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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR /
SERVICE APPEAL NO: 548/ 2023

Mr.Liaqat Ali (Ex-Driver) Administration Department, Civil Secretariat, Peshawar

(Appellant)
Versus
1. Government of Khyber Pakhtunkhwa through Chief Secretary, Civil Secretariat,
Peshawar.
2. Secretary to Government of Khyber Pakhtunkhwa, Administration Department,
Civil Secretariat, Peshawar.
(Respondents)
OINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS 1 & 2
Respectfully Sheweth,
P y Khyber Pakhtukbwa
vice Twibung
PRELIMINARY OBJECTIONS. g
Dixry N ? 2 “—
i That Appellant has got no cause of action and locus standi. i . )' 3
il That Appeal is not maintainable in the present form. Dated..

iii.
iv.

V.

vi.

That Appeal is not based on facts.

That Appellant has not come to the Tribunal with clean hands.

That appellant has concealed material facts from this Honorable Tribunal.
That Appellant is estopped by his own conduct to file the instant Appeal.

RESPECTFULLY SUBMITTED:

1.

The appellant was appointed as Staff Car Driver (BPS-04) vide the then Services & General
Administration  Department (General Wing) Order No.E&A(S&GAD)4(2)80,
dated:18.02.1996 against the vacant post from the date of his arrival (Annex-I).

The appellant was removed from service vide Establishment & Administration
Department Order No.E&A(AD)2(140)/06, dated:27.07.2011 wunder the Khyber
Pakhtunkhwa Removal from Service (Special Powers) Ordinance, 2000 for the charges of
willful absence from duty without prior approval of leave (Annex-II). In context to the
representation / appeal submitted by the appellant dated:25.08.2022, it was already
conveyed that the competent authority has regretted his departmental appeal /
representation (vide Administration Department letter No.E&A/AD/02(140)/06,
dated:06.10.2011 (Annex-III). Another departmental appeal was submitted by the
appellant on 12.10.2022 (Annex-IV) which was filed by the competent authority being
time barred in light of the Provisions of Government Servants Appeal Rules, 1986 which
states “A Civil Servant aggrieved by an order passed or penalty imposed by the Competent
Authority relating to the terms & conditions of service may within thirty (30) days from
the date of communication of order to him, prefer an appeal to the appellate authority”
(Annex-V).

As explained in the preceding Para, the response of departmental appeal has already been
communicated to the appellant on 06.10.2011 (Annex-III), however, since the 2 appeal
submitted by the appellant (on 12.10.2022) (Annex-IV) was time barred as a decade has
been passed, the appeal was regretted and filed by the competent authority.
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GROUNDS: '5/

A. Incorrect. Appellant has been treated under the rules. No right of appellant whatsoevef,

has therefore, been violated.

. Correct to the extent of Section 3 of Khyber Pakhtunkhwa Civil Servants Act, 1973 which

quotes “No pension to a civil servant who is otherwise entitled under sub-section (1)
shall be admissible to him, if he is dismissed or removed from service for reason of
discipline but Government may sanction compassionate allowance to such civil
servant, not exceeding two-third of the person or gratuity which would have been
admissible to him, had he been invalidated from service on the date of such
dismissal or removal;” (Annex-VI). Since the last appeal (submitted on 12.10.2022)
(Annex-1V) was time barred and regretted, hence, no proceedings were made.

. Asreplied above.

. Incorrect. All the proceedings have been made in accordance with the then rules in vogue.

In fact, the whole service record / personal file of the appellant portrays that he was nota
willing worker. He had repeatedly been directed to perform duty in a precise manner,
however, despite the directions he failed to improvise his behavior and attitude by not
taking the official duties seriously (some documents relating to departmental action
against the official before the removal from service attached at Annex-VII).

. In correct. All the proceedings were made in accordance with the Khyber Pakhtunkhwa

Removal from Service (Special Powers) Ordinance, 2000.

. Incorrect. A notice (dated:27.08.2010) was served to the appellant on his residential

address on 27.08.2010 with the directions to resume duty within 07-days (Annex-VIII).
Another notice was served on 29.11.2010 (Annex-IX), however, the appellant did not
report for duty. A show cause notice was forwarded to the Director, Information, Khyber
Pakhtunkhwa (vide letter dated:09.02.2011) for publication in the leading newspapers
(Annex-X). The same was published accordingly in the national Dailies “Aaj” & “Express”
dated:20.02.2011 (Annex-XI & XII). The appellant did not report for duty even then, the
department once again issued a final show cause notice (dated:16.05.2011) was issued
wherein it was clearly mentioned that if no reply was received within 15-days, it shall be
presumed that he has nothing in defense & ex-parte action shall be initiated (Annex-XIII).
Neither did the appellant made any communication with the department nor he reported
for duty, hence, a major penalty of removal from services was imposed.

. As explained in Para-F.

. Correct to the extent that no charge sheet & statement of allegation was issued, however,

quite clearly it was already mentioned in the notices advertised in leading newspapers
(Annex-XI & XII) as well as in the final show cause notice served on his residential
address (Annex-XIII) that ex-parte action will be initiated in case the appellant did not
report for duty. The requisite action is covered under Section-3 Sub Section-2 of the
Khyber Pakhtunkhwa Removal from Service (Special Powers) Ordinance, 2000
(Annex-XIV).

Incorrect. As explained in Para-D, the appellant had extremely poor service record.

Incorrect as explained earlier.
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K. Correct to the extent to inquTry proceedings, explanation already provided vide Para-H of
the grounds. Since on repeated notices and publishing of notice in the newspapers, the
appellant did not report for duty then there no question arises for statement of witnesses

in the presence of appellant.
L. Asreplied above.
M. As explained in Para-D & F.

N. The respondents seek leave to raise additional grounds at the time of arguments.

It is therefore, humbly prayed that on acceptance of these comments the instant

Appeal being devoid of merit may graciously be turned down / dismissed with cost.

2/» % > Q :
Respondentl 7~ W Res M
Chief Secretary SecTetary,

Khyber Pakhtunkhwa. Govt. of Khyber Pakhtunkhwa

Administration Department.
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ESTABLISHMENT & ADMINISTRATION DEPARTMENT s/

AUTHORITHY LETTER N

Mr. Sultan Shah, Superintendent Litigation Section-I, Iggtaliﬁshment
Department, Government of Khyber Pakhumkﬁwa is hereby authorized to submit
Parawise Comments before the Khyber Pakhtunkhwa Service Tribunal, Peshawar
in Service Appeal No. 548/2023 titled Mr. Liaqat Ali Versus Govt. of Khyber

‘Pakhtunkhwa, on behalf of Respondents.

<0
M

Khyber Pakhtiankhwa
(Respondent No. 01)

Administration’g@t_t;ent

(Respondent No. 02)

% GOVERNMENT OF KHYBER PAKHTUNKHWA .

.
>
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W BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR /
\ Y

~

Service Appeal No. 548/2023

MIL LAaGat Al .. ceeiiieieiniii it e e ettt e et et e e e e e e e e e ans Appellant

Govt. of Khyber Pakhtunkhwa & Others............oovuieiiiviiiiiiiiiieiiee e Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS

AFFIDAVIT

I Sultan Shah Superintendent (Litigation) Establishment Department do hereby
solemnly declare that contents of the comments are correct to the best of my knowledge and record

and nothing has been concealed from this Honourable Tribunal.

Deponent

(Su! ftan ghah)

Superintendent (Lit)
E & A Department
CNIC.17301-1286739-5

Mobile No. 0333-9391493
Identified By

Advocate General
Khyber Pakhtunkhwa

ey



7

s - GOVERTNERT 07 Nu3P
SERVICES & GENERAL 'ADHINISTRATION DEPAKTIRENET
(GahmRAL WING)

o . DATED PESH THE

]

ORI)A_:R.

NO. ﬂ&n(szcnn)h(2)8p . Mr.Liagat Ali Khen s{p Abdul Akbar Kban

Hohallah Babman Khwalshkl Payan Hlowshera is hereby appointed as Staff Car

7

Qriver 'in BPS-“(R3.1360 58~2230) against: an exlstlng

1

végancy in the S&%GAL

from the date of axylval.

]

’
1
-

" \ . .o \ . ' B Y . . .
i e Hm, appblntment in the Civil Secreéetariat is purely on.
;ﬂm\temporary basis and subject ‘to the folié@?ng condlfibﬁgﬁi """" s
. l\l . ' ] ) L. . ) )
3) His servxces are l*aole te, be termlnated without assigning

any reason. In case hé wishes to. resign from ‘service,
15—dajs‘ .advance notice will be necessary: ‘in,lieue thereof
ﬁ 1)—dayo & pay shall be foref01ted«._

T ) ffe Wlll be governed by sufh rules 'and otders relating to le
TA, med1ca1 attendance,pay etc; as appllcable to the Governm
Servanto of the same ‘categories as may be: lssuod by t he :
Governmpnt from time to time.

5Y o He w111 produce medical fitness certlfxcate from the
Clvll Surgeon, Peshawar.

i He shbpld report +o 5&GAD ' : within |
7-days, otherwise he would be deemed to’ hﬁve not accepted

the o?{er.

SECRETARY TO GOVT OF NWFP
SERVICES & GENERAL ADMINISTRATY
Erdost 2 Tom o g evopn. ’ . ] D;PARBMEN& 'f )

A — & T Jizwarded to the:- g .
?@/ﬁuﬂiA: N A4 50w .mt Taz vzal NWFP Péshawar. 2'
iﬁjﬁ | - 2. P53 tx dozocxer Irz ﬁi“’°rit‘;’_i¥ffairs NWEPPi_
_;/rf | .3)  Bill Clerx S331i. -
{ “) CT(6 ), SEGAD..
' i. 5): R/Filé. A ‘“

’
-

6) *  Official concerned. ' SECTION OFFICE®.ZZ
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GOVERNMENT OF ' A
"HYBER PAKHTUNKHWA
ESTABLISHMENT & ADMINISTRATION

! DEPARTMENT
! Dated 27.07.2011 ,/"7 3
b

NG E8AADI2(140)/06. WHEREAS, Mr. uaé'éat' Ali Khan Driver (BPS-05),
Admlnlstratuon 'Department was proceedeﬁ;i against under the Khyber
Pakhtunkhwa Removal from Service (Specnal Powers) Ordmarsce 2000 for the
. charges of willful absence from duty without pruor approvdl of Ieave

R . f v .
2. AND WHEREAS, Notices were served.upon him at his home address
followed by a Show Cause Notice published.in the newspapers, giving him an

" opportunity to explain within fifteen days his cause of absence;

3 . AND WHEREAS, the Competent,Auihority after considering the/'
chargés, evidence on record, the reply of the accused to the Show Cause Notice’
se’.rvedi upon him and after giving him an opportunity of personal hearing, is
satisfied that t'he charge levied against Mr. Liagat Ali Khan, Driver has, been

proved.

4, - - NOW THEREFORE, in exercise of the powers conferred by Section 3
of the Khyber Pakhtunkhwa Removal from Service, (Special Powers) Ordinance,
2000, the Competent Authority hereby orders the imposition of major penaity
of;fl"._‘Re'movaI from Service” upon Mr. Liagat Ali Khan, Driver, Administration

Department with immediate effect.

SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA
ADMINISTRATION DEPARTMENT :

ENDST. OF EVEN NO. & DATE

quy forwarded to the:

1) Accountant General, Khyber Pakhtunkhwa.
-2) Section Officer (Transport), Administration Department.
3) Section Officer (Admn) ST&IT Department.
4) Bill Assistant/Establishment Assistant-1l, E&A Department.
5) Mr. Liagat Ali Khan S/O Abdul Akbar Khan R/O Mohallah
Babian, Khwaishki Payan, Tehsil.& District Nowshera.

Pl

6)  P/File. %’\A
At ’ (EHSAN ELAHI)
) '\.‘ CR o Y, J} «7._ 9\»«//' ~ SECTION OFFICER (ADMN)

.‘ - . 'q/i
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GOVERNMENT Ol 2 ' [R PAKHTUNKHWA = |
“ ADMINISTRI %% JEPARTMENT

NO: E&A(AD/ 02(140)/06 ‘ |
Dated Peshawar the 06-10-2011

To

Mr.Liagat Ali s/o Abdul Akbar Khan
r/o Mohallah Babian Khwaishki Payan,
District Nowshera.

SUBJECT, DEPARTMENTAL APPEAL/REPRESENTATION FOR REINSTATEMENT(IN
SERVICE .

: ' |
i E ~ }am directed to refer to your representation/appeal dated 25-08-2!011' "
r on the subject noted above and to convey that the competent authority lhas

regretted your departmental appeal / representation. , ,

Iy e ot

(EHSAN ELAH!)
SECTION OFFICER (ADMN)
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PS Bbﬂd /tsffatlmf’ entt

- ,":.' ' 'Darryl ::te‘ }4?
mment of Khyber Pakhfunkhwa Ps 1o Soc Mm
. 2Cy A
Daly No2S2 0 /2,

’ X eal*for compassnonate Allowances
‘_jlder Section 3 of Clvrl» Servant Act, "1'973
- ,;L:'-’ nyersion of enal £0

S0 (Admn} Admmsslmlen Deptt:

- Diary No.
R ALY

Respectfullv Sheweth -

) That the appellant was: appomted as dnver in BPS- 04

3).. iThat the appellant havmg fourtt‘en years of servrce on

d
§
hrs credit.. Therefore ﬁlllng }thrs Departmental Appeal ‘ ‘l;

.1

' ',for conversron of major penalty of remova] from servrce
to mmor penalty of compulsory retirement on strength
- 6f superior. court Judgment date‘d 19. 01 2022 in appeal
'V'._No 67/2018 OR allowed compassro te/ _Qwances' -
UiS 3 Civil Servant Act, 1973, o

- ) 4@ sr.é HIN)
%//

-

o 1’3ROUNDS:

k%\ ) That the 1mpugned order dated 27.07. 2011 may kmdly.
be ‘modified being harsh ﬂ mdjor penalty may be

é“?ﬁ( ? Q converted to compulsory retrrem' nt. g S R
. . ‘[.'. " . . ‘ ) ‘. .




B)

R

0

D)

E)

' That the absence of the.a pellant is not wﬂlful but due to’

' compelhng reason - §0," lhet..

~ and rules. , D S

2 M ey, 3 - Ty oa
2% SN AN \

. N : T a -

‘.. . . ,-’_’{‘,' ,»3..

A ke 3 )

That accordmg to secno 3, of (lvﬂ Servant Act 1973 S

‘W‘:—" {:“"" A ‘*/-'
the person removal Ol‘md.ISIIHSSCd from serv1ce shall be . vy
ehglble for compassmnate allowances of pensmnary R

benefit. That the- appellant?lhas fourteen years of servxce )

+CO) uﬁ Iudgment .c1ted as 2007

,.'? '.u «.Q -;. " D‘lo C o - I

PLC (le Servant) 67§ »lethobt touchmg other merlt Ll
|

I

(."S"" cal

40 Jf urteen years,.

wigwel
'kj&‘v‘ vy ‘ -

penalty of compulsory;retlrement to av01d pensmner

of the case on the-.baS1s 0

T

. N .
L. ', ww\s', , . 3 T . g N e
beneﬁts ' Ty o F T ‘.I P
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. n«c' Tty

k"x

penalty 1mposed upon the

appellant is so; harsh WIthout cOn31dermg the fourteen T

yearsof service on “his credlt I

| That the appellant was: not treated accordance with law

BT
- .

e, (TR . .
. . o ) N
s, T . <
i D . RN .
PN “

'On -acceptarice of thls Dcpartmental Appeal the

Praver:-

major penalty of rcmoval from servmc convert to |
compulsoxy retirement or- compassxonate allowance
That the appellant may kindly be thankful

Dated 12/10/2022
Your obed1ently -
Llaqat Ah
-Ex-Driver (BPS 04)
SAI-ARYY, § RAY A
, | g
) k3
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THE : .
NORTH-WEST FRONTIER PROVINCE CIVIL SERVANTS (APPEAL)
RULES, 1986

3. Right of appeal :

(1) A civil servant aggrieved by an order passed or penalty imposed by the
competent authority relating to the terms and conditions of his service may,
within thirty days from the date of communication of the order to him, prefer
an appeal to the appellate authority:
Provided that where the order is made by the Government, there shall be no
appeal but the civii servant may submit a ) review petition
[Provided further that the appellate or the'reviewing authority, as the case
may be, may condone the delay in preferring the appeal or the review
petition, if it is satisfied that the delay was for the reasons beyond the
control of the appellant or that the earlier appeal or review petition was not

addressed to the correct authority].

Explanation.— For the purposes of the first proviso, the expression ‘appeal’,
where the context so requires, shall' mean the ‘review petition’ as well.
(2) Where the order of the competent authority affects more than one civil
servant, every affected civil servant shall prefer the appeal separately;
(3) Where the aggrieved civil servant’ has died, the appeal may be filed, or if
already filed by such civil servant before his death, may be pursued, by his
legal heir or heirs; provided that the benefit Iikély to accrue on the
acceptance of such appeal is admissible to such legal heir. or heirs under any
rules for the time being applicable to cCivil servants.

4. Form of memorandum ,

(1) Every memorandum of appeal shall-

(a) contain full name and address, official designation and place of postlng of
the appellant.

(b) state in brief the facts leading to the appeal.

(c) be accompanied by a certified copy of the order appealed against and
copies of all other documents on which the appellant wishes to rely.

b
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THE '[KHYBER PAKHTUNKHWA| CIVIL SERVANTS ACT, 1973.
2IKHYBER PAKHTUNKHWA| ACT NO. XVII1 OF 1973.

11" November, 1973]. ‘-
CONTENTS
SECTIONS
1. Preamble. .
CHAPTER-I
PRELIMINARY .
2. Definitions.

TERMS AND CONDITIONS OF SERVICE OF SERVANTS

3. Terms & conditions.
4, Tenure of office of civil servants.
" 5. Appointment.
6. Probation.
7. . Confirmation.
8. “Seniority.
9. Promotion.
{7 10.  Posting and transfers.
1. Termiﬁation of services.

[11A. Absorplion of civil servants rendered surplus. ]
‘[11B. Absorption or appointment of Federal employees.]

12. Reversion to a tower post.

" Substituted vide Khyber Pakhtunkhwa Act. IV of 2011,

. Substituted vitle Khyber Pakhtunkhwa Act, IV ol 2011,

* Inserted vide Khyber Pakhtunkhwa Ordinance No.V1 of 2001,
“ Inserted vide Khyber Pakhtunkhwa Act No. XXX Vil of 2045,

LI N = S
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Provided that in the cvent of death of such a civil servant as provided in this
sub-section, whether before or afier retirement, his family shall be entitled to
receive such pension or gratuity or both,.as admissible under the said rules.

(2) A person to be"appointed on regular basis to a service or post in the
prescribed manner, on or after the commencement of the Khyber Pakhtunkhwa
Civil Servants (Amendment) Act, 2022 shall, for all intents and purpose, be civil
servant except for the purpose of pension and gratuity. Such a civil servant shall, in
lieu of pension and gratuity, be entitied to receive such amount contributed by him
towards the Contributory Provident Fund along with the contributions, made by
Government to his account in the said Fund, in the prescribed manner:

Provided that in the event of death of such a civil servant as provided in this
sub-section, whether before or after retirement, his family shall be entitled to
receive the amount of Contributory Provident Fund, if it has already not been
received by such deceased civil servant.

3) No pension to a civil servant who is otherwise entitled under sub-
section (1) shall be admissible to-him, if he is dismissed or removed from service
for reasons of discipline but Government may sanction compassionate allowance to
such civil servant, not exceeding two-third ot the person or graduity which would
have been adimissible to him, had he been invalidated from service on the date of
such dismissal or removal:

Provided that a civil servant, referred to in sub-section (2), in case of such
dismissal or removal, may, in addition to his own contributions to the Contributory
Provident Fund, be allowed, on account of such compassionate allowance, a sum
not exceeding two-third of Government contributions in his account.

, (4) " If the determination of the amount of pension or gratuity, admissible
to a civil servant as spccified in sub-section (1), is delayed beyond one month of
the date of his retirement or death, he or his family, as the case may be, shall be
paid provisionally such anticipatory pension or gratuity, as may be determined by
the prescribed authority, according to the length of service of ‘the civil servant
which qualifies for pension or gratuity, and any over payment, on such provisional
payment, shall be adjusted against the amount of pension or gratuity, finally
determined as payable to such civil servant or his family.]

20. (1)  Before the expiry of the third month of every financial year, the
Accounts Officer or other officer required to maintain provident fund accounts shall
furnish to every civil servant subscribing to a provident fund the account of which
he is required to including the interest accruing thereon, if any and withdrawals or
advances from, his provident fund during the preceding financial year.

(2) Where any subscription made by a civil servant to his provident
fund has not been shown credited in the account by the Accounts Officer or other

Provident
Fund.

e e e
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:& . GOVERNMENT OF NWFP
SERVICES & _GENERAL ADMINISTRATION DEPARTHESY
Cw Uﬂi . (GENERAL WING) |
" =
1
£

- i t
if 3 e

e _ DATED PESHAWAR THE 5/6/2000.

M
i
ORDER. : K ».-',E. y

" NO. BRA( GAD)2(1140)96. ,m«.maqat Ali Khan, Staff Car Driver S&

is hereby .sugpended from service on accountl of wilful absence {ru
duty w.e.from 13.6.2000.

DEPUTY SECRETARY( ADMN) S&GAD.

&I DOST m’nmm & DATE SVEN.

Copy torvardad to.

'

Gtrhiw SI:G&D He r.‘i.a sda.rected to stop pqncnt of
'x ‘salaxy to’ ‘the of!it:iall concerned till furtber arders.

VS. - MTicis) concorned' LA . :
P ) (,__'
3 , gz’lgé‘; A 'f_‘&
¥ ' - . - ~ },n- .
(SHAH JESAR)} -

_t . SECTION OFFICER{GIXZRsLfshstap

A mwsl ww
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LT s "”“CI?LINARY ACTION AGAINST WR. LLAAT AT &

et 110372020 on the subject noted aoove.

*._z.ia}.;il‘l-‘;_}a";l&“?.tian in respect 9t r. Liaqat Ali Khan Drivez
woLi osard nerewitn S woow further necessary acti

- - " L

<A
-

. GOVERNMENT OF NWFP E
SERVICES AND GENERAL ADMINI STRATION DEPARTEVE
. , (TRANSPORT WING)

»

§

No. SDT_"(S&GAD) 3-16/2000

PESHAwAR, DATED , THE 17/7/2000

".'.he Sectxon Offlcer (General) o . %

S *
.- v

T.2222 r:fer to your~0’r‘"c'1'er No » E}&A(S&GM})Z(‘M

iralt oipy °f ch&r‘ge sheet alongwrth stat:e:

SECTISN O FFICEY ( TRANS
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CHARGE-SHEET.

You, Mr.Liaqat Ali, Staff Car Driver, S&GAD are hereby charged as under:-

“You remained absent from your official duties w.e.f. 13-6-2000
to 5-7-2000 without prior approval/sanction from the competent authority.
You are frequently availing leaves on your own Sweet will and without
permission/apprdval. You are also suspended from service on 5-6-2000 on
account of your willful absence . But after suspension you were required
to mend your attitude towards the performance of your official duties but
you again remained absent from your duties w.e.f. 14-7-2000. Your this
act tantamount 10 misconduct.

2. By reasons of the above, you appear 10-be guilty of misconduct and have rendered

yourself liable to all or any of the penalties specified in Rule-3&4 of the E&D Rules,
1973. ’

3. Youare; therefore, required to put in -y,duf written defence within fourteen (14)

rdays of the receipt of this phérgeesheet as to why disciplinary action should not be taken

against you. . - . -

4. Your written defence, if any,-slxohld_i‘géchithé undersigried within the specified
period, failing which it shall be presumed that you hiave no defence to offer.

5. Please also intimate if you-wish to be heard in person.
6. The statement of allegation 15 enclosed herewith.

s

A" | R
(SHAH JEHAN KHAN) /
SECTION OFFICER(GENERAL) S&GAD.

AUTHORIZED OFFICER.
MR.LIAQAT ALIL
STAFF CAR DRIVER,
S&GAD.
/
VIO NO.SOGS&GAD) £ 1 L, !f)_, Q Dated Peshawar the 18.7.2000
lf 7 ~ \ /




GOVERNMENT (‘)l"‘:\‘\\“l"\'.,” .
. ESTABLISIENMENT l)l'.’lfs\R'i';\‘]‘;‘,;’.?\"l“'
STAFF TRATNING INSTUTUG T L

NGO DI(S T & AD (200910
. : ' Dated Peshawvar the, 0821122000

The Scection Officer( Admn:),
Administration Department,
(3()\'crmmn' ol NW[°p,
pCQ!L. \'S l ot ™y

e

Subyjeet -

m.s_g;u’J_{!b:} RY ACTION AGAINST THIZ DRIVER,
NMemo

Rudlz reier 1o tclephome conversation of Deputa \uul iy LG ),

S99 cwuh vou taday on g

November.: 2009 reparding surrender of |1 tingil I\lu.m, Diver Siad¥
Trammy ln\lllul(. Listablishment I)cp.\rlmull

N It s stated that the said driver is unwilling and irresponsible Tipure of

ST andas at large sinee 2%0972009and has not reported for duty as v, - -

3 In view of lhc above. it is therefore requested (o ll’\L an immcdiate

necessary action under E&D Rules, 1973 .nmm:\l the said driver in the L.lp;tul) of Admimstaine

Depaiment and a sutable subsinute thercol may kindly be posted 1o this_ lustrute al an carls

dans '///%

(SAID W, Al u;)
SECTION OFFIGER (ADMN.) -
¢ ST ESTABI, mmn NT

DEPIT: .
Endst NO DI(S T 1 <\/\!)i( Y2009- IO/{fﬁ/fg Dated Peshawar the, - O3-11-2009 = »

Copy to:-

. . .
i, P$ 1o Director, S.T.1. h !

i, A Lo Deputy Director, 811

i Official concerned. ]

" Daee e il B .

. L}

INOIFICER (ADVMIN.)
CESTABLRISHMENT
CUDEPTT:

WPl vny documents\Disdiplinasy Aetion sivsinst oficials. dise

-
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GOVERNMENT OF KHYBER PAKHTUNKHWA |
ADMINISTRATION DEPARTMENT : [

|

!

No. E&A(AD)02(140)/96 ’ ’ ;‘
Dated Peshawar the 27-08-2010 el
To L
Mr. Liagat Ali $/O Abdul Akbar Khan l
Mohallah Babian Khwaishli Payan,, b
Distt: Nowshera ‘ :
SUBJECT:  NOTICE
4 s ,:[-",’

You are absent from duty since 05-07-2010 to-date ‘tvithout any -~

intimation or prior approval of the competent authority as reported by the, e

Section Officer, Science & Technology and Informafz'on Technology,. which

. iy —— s ma

“ e

amounts to misconduct under Removal from Service (Special Powers), e
. . poer
Ordinarce, 2000, AR
Lo
2. You are, therefore, directed to resume the duty and to explain the .
:‘ reason of your willful absence within 07-days; otherwise, stern discz'plinary'action -
:.;; “ will be initiated against you under the rules ibid.
B .
| [ TS
78 , ( EHSAN ELAHI)
B : : : SECTION OFFICER (ADMN) T
ff . Endst; of Even No & date . o '
5- ' . ' ‘ ' ..
» Copy forwarded to Section Officer, Science & Technology and. f iy
s Information Technology, for information ; SO
s | i
‘-". . . “ . S
N v nuEy
O, SECTION OFFICER (ADM® 1R

8
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g F GOVERNMENT OF KHYBER i AKE ITUNKHWA _ i
:@;&M ADMINISTRATION DEPARTMENT .
i NO: B&Aqaoroz(mowa-/ 2752 -
Dated Peshawar the 09-02-2011 : {
To | o . '
The Dir ectox of ]nformatlon & Publice Rel'\tlons i
e Govt; of Khyber Pakhtunkhwa ;Peshawar " . . . K
. SUBJECT: SHOWCAUSE NOTICE. . Lo e
[ am directed to rgier to the subject noted qbove and lo forward __
herewith seven(07) copies of"a Showcause Notice for pubhcatxon in the loter
leading newspapers.
Z 1t is certified that necessary funds are ‘waxlable to meet the
_ charges of the advertisement, > -
:, ZL :,’ .
BE (EHSAN ELAJH)
‘n Encl; as Aliove. Section Officer (Admn)
. i * .
l : ‘ 4 J
it ¥ A :
! d §1'L
b ?‘
i3 :
.
:’ 'F Y.“.‘J ) . - ’ o ’
N - ) -
Co1 ‘ g L
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ADMINISTRATION DEPARTMENT
. |

B N

................_.............,...............-.._...,..................._._..

Mo .......-.....‘...............................

No. E&A(AD)02(265)/96
Dated Peshawar the 16-05-2011

To
M. Liagat Ali S/O Abdul Akbar Khan
Mohallah Babian Khwaishki Payan,, ‘
Distt: Nowshera

FINAL SHOWCAUSE NOTICE ; .

" 1 am directed to refer to this department letter of even No. dated

27-08-2010 and 79-11-2010 on the subject noted above :and subsequent

Showcause Notice published in the Newspapers dated 20-02-2011 and to state
that you are absent from duty since 05-07 2010 to till date without any intimation

or prior approval of the competent authority which amounts [0 misconduct under
Removal from Service (Special Powers), Ordinance, 2000.

SUBJECT:

directed to show cause as to why any

2- You are, therefore, finally
ntimate whether you

major penalty should not be imposed upon you and also i
desire-to be heard in person. '

this notice is received within 15 days of its delivery
it shall be presumed that you have nothing

ex-parte action shall be taken against you

If no reply to
ormal course of circumstances,
In that case an

3-
in the n
to say in your defence.
under the rules ibid.

0 _ (EHSAN ELAHI)
SECTION OFFICER (ADMN)
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ADMINISTRATION DEPARTMENT

No. E&A(AD)02(265)/96 / $¢ 73 —
Dated Peshawar the 29-11-2010

To

Mr. Liagat Ali S/O Abdul Akbar Khan
Mohallah Babian Khwaishki Payan,,
’ Distt: Nowshera

——

SUBJECT: NOTICE

e s e

———
-

[ am directed to refer to this department letter of even No. dated

27-08-2010 on the subject noted above and .to state that you are absent from duty
since 05-07-2010 to-date without any intimation or prior approval of the
competent authority as reported by the, Section Officer, Science & Technology

and Information Technology, which amounts to misconduct under Removal from

Service (Special Powers), Ordinance, 2000.

2. Yc. are, therefore, directed to resume your duty immediately and
to explain the reason of your willful absence otherwise; stern disciplinary action ll
H
i

will be initiated against you under the rules ibid.

( EHSAN ELAHI)
SECTION OFFICER (ADMN)

Lndst; of Even No & date

Copy forwarded to Section Officer, Science & Technology and

Information l'echnology, for information

}:
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[6 . INQUIRY REPORT

Subject  DICIPLINARY PR

In pursuance of the Section Offi

cer (Admn), Administration Department Order -
No.E&A(AD)2(140)/96 dated 25-5-2006

etent authority has appointed the Section Officer
Ty proceedings against Mr. Liagat Ali Khan Driver

ent Department, Peshawar under the provision of
rs

. the comp

(BPS-4), Local Government and Rural Developm
NWFP Removal From Service (Special Powe
Notification No.Legis:1(4)/2000/2731 dated 23-5
Powers) (Amendment) Ordinance 2001, for the
statement of allegations issued to him on 25.
STATEMENT OF ALLEGATIONS.

i That Mr. Liagat Ali Khan, Driver was transferred an

Vevdopraeny Vepanment on 23-2-2008, but he did not perform even single day duty in
the department ang remained absent from his dut

, Y on one or another pretext that
Caused great difficulties to high ups.

) Ordinance 2000, as amended vide Gazette
-2001 titted NWFP Remc_)vat From Service (Special
charges of wi{lful absenc%’, as per charge sheet and
5-2006 as reproduced below (Annex-1):-

I

-,

i, His service recard reflects that he has not been keen in discharging. his official duties
and was found of availing frequent Ieaves without any intimation or approval of the
competent authority and on the same reason, he had

been awarded minor penaity of
‘censure”, but he did not mend his behavior and did not develop devotion towards duty.

o o ek . e
b3 o e T -y -
WERES-

m——
TR e
e

2. The inquiry proceedings were started'in the office of the Section Officer (Budget) on

17-6-2006. Mr. Liagt Ali Khan Driver and Mr. Sahibzada, Assistant, Local Gout, Department,
Peshawar attended the Section Officer Budget.

gy
R

Chaiges ! allegation No.l
T~

. AN
— .
i

3. The accused Driver Mr. Liagat Ali Khan was heard in pers?n and was Q‘Vi{” f'-‘:i
Opportunity to explain and clarify his position. According to the inquiry proceetd:ngs (Am;:::r;) oenvgs.
asked whetherihe has received statement of allegations issued by the‘ Section Of:ct:rnce sqainst the
5-2006. He replied in positive. He was asked that he has submitted written reply / defe

it withi days. He was asked that in
charges leveled a}ainst him. He told that he would submit within next two day

lopment Department but he did not

| Develo e d

sted in the Local Govt. and Rura e appteation of

A rtment and remained absent W e oreon Offce
lho st P t issued a letter to

report for duty fo -

006 Govt. D i ff Car
5- - Uepa iagat Ali Khan Sta
intimation. On 25-3-2006, the Local G0 tion against to Mr. Liag@

muma .

IR C B ) Mr. L|aqat Ah
Admn Department to start discipiinary @ (Annex-V)
m

: ders
e posting or
(Transport), f above P

. he went
in com \iance O . im after some . onal
id not report for duty In P . ders was given to i kar Durrani Addition
Driver who did 1 hat copy of the posting of wal to Mr. Aftad A After some time He
i a is arm . .
Khan Driver explained ! ftment and reported 'S it outside in {ne P.S omcis He did not submit
t. Depa : ked him t0 S ice documents. o on 303
ocal Govt- { who as nd service < day ie .
to the L Departmen ing LPC 2 etary. Ne He
Vi to bring ddl. secr . the foot.
Local GO flow tim to the A it him on !
gecretary, \he above Officer to 2@  officer (General) O{hch ctrongly stroke ! hdays Copy of medical
‘ .
;equested { artival to the gectio it e Ricksha W . 0
, ot 0 cciden
written 1P cerious @ .
t with 2 4
6 he me ital an
28 { {o the Police Hospita b
igned
Wen.ﬁcaﬁe duly count'efs ij\ CW
cert! V). The original M- picat
x-V)- ! sed @
(Aot he has submitted
whether

i







4

(4

Department for grant of leave. He told that he sent application alongwith medical certificate to the

ED Addl. Secretary, Local Govt. Department through one of his friends. The P.S to Addl. Secretary did
not accept the documents and returned with the directions that the Liagat Ali driver may be asked to
see the Add!. Secretary. Since he was feeling pain in the foot due to Ricksha accident as such he
could not be able to visit the office and after expiry q_f 30 days leave period he again reported to the
Add!. Secretary, Local Govt. Department and he advised to go back and report to the Section Officer
(Transport). He submitted his written reply on 19-6-2006 placed at (Annex-VI).

4, Mr. Jehangir Pervez, Private Secretary to Addl. Secretary, Local Govt. Départment
who attended the inquiry proceeding on 20-6~2906 was also heard. He provided a copy of an
application dated 25-3-2006 of Liagat Ali driver requesting to the Addl. Secretary, Local Govt.
Department for the grant of one day leave on 25-3-2006 as the result of his Road accident due to
which he received serious injury (Annex-VIl). The said application was shown to the accused Liagat
Ali driver who confirmed that the application was sent by him to the Local Govt. Department though
Mr. flyas Khan, Senior Clerk, Transport Section. Mr. Jehangir Pervez bﬁ‘S also stated that he neither
e W eE=aeen nor any body brought this medical certificate to him beforé “The written statement of Mr.
Jehangir Pervez, P.Sis placed at (Annex-VIII).

T
J:' -

5. In view of the above facts, there is no relevancy in thg! crﬂrcumstances stated by the
accused driver. He has failed to submit the application alongwith med.lggi cel lﬂtﬂate to the competent
authority in the Local Govt. Department at proper time for the grant of. letave,bn medlcal grounds as a
result he remained absent without any authorlty or sanction order as’ such the charge / allegation at

D f,|

Serial No.(i) stands proved. },3_'"-

Charges / allegation No.ll

6. I have gone through his record of service. The charges mentioned in the charge sheet

at Serial No.(ii) have been supported with the written documéntary probf»issgq;q;p him in his personal

file which stands proved.

Findings / Recommendations.

In view of the position discussed above, the accused officia'.l" iVI"r Liaqat Ali driver is
guulty of misconduct within the meaning of Section-3 of NWFP Remova! From Service (Special
Powers) Ordinance 2000 as amended vide Gazette Notification No. Legis: 1(4)/2000/2731 dated
23-5-2001 titled NWFP Removal From Service (Special Powers) (Arﬁén,dment) Ordinance 2001 and

has therefore rendered himself liable to any one of the minor penalties spectfled in sectlon 3 of the
i f Ordinance ibid. B E
' 1R 8. | therefore recommend imposing of miner penalty of: w1thhold|ng of annual increment
: for the period of three years on accused official Mr. Liaqat Al drlver Local Govt. Department,

Peshawar.

Section Officer (Budgét) . -
Inqmry Officer
Dated 4" July, 2006
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ADMINISTRATION DEPARTMENT

\ "-==‘* \\ m\\ Qw)i) 3. /“

/4?7"”“”‘ V/f—{_—; “" s

No. E&GA(AD)02(140)/96
Dated Peshawar the 27-08-2010

‘Mr. Liagat Ali §/O Abdul Akbar Khan
Mohallah Babian Khwaishki Payan,,
Distt: Nowshera

SUBJECT: NOTICE

’

You are absent from duty since 05-07-2010 to-date ‘without any -~ ‘
intimation or prior approval of the compe‘tent authority as reported by the,
Section Officer, Science & Technology and Information Technology, which
amounts to misconduct under Removal from Service (Special Rowers),'

Ordinance, 2000.

2. You are, therefore, directed to resume the duty and to explain the

reason of your willful absence within 07-days; otherwise, stern disciplimry'action

24\“[) [N lm““““)‘“. P il

( EHSAN ELAHI)
SECTION OFFICER (ADMN)

will be initiated against you under the rules ibid.

Endst; of Even No & date

Copy forwarded to Section Officer, Science & Technology and
Information Teclnology, for information

e

‘ /é ssc/ff\}v OFFICER (ADMIK)
[W Ve
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ADMINISTRATION DEPARTMENT

No. E&A(AD)02(265)/96 ¢4 75 "??

Dated Peshawar the 29-11-2010 ; -
To :
g
Mr. Liagat Ali §/0 Abdul Alkbar Khan %
Mohallah Babian Khiwaishki Payan,, . ' l: o
’ Distt; Nowshera : ' f,” :
| I
SUBJECT: NOTICE i |
Y I :: ;
oy 3
[ am divected to refer to this department letter of even No. dated \: ! ‘!
O
1
27.08-2010 on the subject noted above and.to state that you are absent from duty k) v 4
|- "
Eq ' l|

since 05-07-2010 to-date without any intimation or_prior- approval of" the
Section Officer, Sc:ence & Technologj E X
[

competent authority as reported by the,

and Information Technology, which amounts to mzsconduct under Removal from

Service (Special Powers), Ordinance, 2000.

2. " Ycaare, thereforc directed to resume your duty inmediately and |-

to explain the reason of your 1

i
villful absence otherwise; stem disciplinary dction i

will be initinted against you under the rules ibid. ' :

ﬂ V‘.,,\ Corn ‘:?'f...,é’:-.- %\., . '

(EHSAN ELAHI) ]

. SECTION OFFICER (ADMN}) )

Endst; of Even No & date i

. |

Copy forwarded to Seclion Officer,” Science & Technology and -

Information Technology, for information ' ' l
7 !

\u 'L- | Co

sscwoﬁ OFFICER (ADMN)

@ ' :
g | ’




e T ‘ - |
o \é GOVERNMENT OF KHYBER ¥ AKHTUNKHWA
‘J';’_‘ zzli" _ ADMINISTRATION DEPARTMENT .
‘n‘f_{,,v- ; . -
NO: E&A(AD/02(140)96 / 2750,
Dated Peshawar the 09-027201
To .o o
. ) . - . 'i .
_~  The Director of Information & Publice Relations :
pd Govt; of Khyber Pakhtunkhwa ,Peshawar . e
* SUBIECT: SHOWCAUSE NOTICE. . "
, . | - ; . o | : :j[ .
I am divected to recer to the sbbject noted a_bovga and to ,fo"r'wgtd . : : \ i
herewith seven(07) copies of-a Showcause Notice for publication in the &* z ;|
leading newspapers. " ) | s,%
: It is certified that necessary funds are available to meet the o '
chargses of the advertisement. - .
o b ' My s SR X
il ' ' (EHSAN ELAHI) B
: } Encl; as Above. - Section Officer (Admn) '
% :
i & A

b 3
A5,
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GOVERNMENT OF KHYBER PAKHTUNKHWA '
ADMINISTRATION DEPARTMENT

No. E&ZA(AD)02(265)196

Dated Peshawar the 16-05-2011
To . ' :
M. Liaqat Ali S/O Abdul Akbar Khan
Mohallah Babian Khwaishki Payan,,
Distt: Nowshera
SUBIECT: FINAL SHOWCAUSE NOTICE . :
FINAL SHO WA= N

refer to this department- letter of even No. dated

" 1 am directed to
27-08-2010 and 29-11-2010 on the subject noted above :and subsequent
ed 20-02-2011 and to state

Showcause Notice published in the Newspapers dat
ce 05-07-2010 to i1l date without any intimation

that you are absent from duty sin
ot prior approval of the competent authority which amounts to misconduct under
Removal from Service (Special Powers), Ordinance, 2000. ,

jy directed to show cause as to why any

2- You are, therefore, final
o intimate whether you

major penalty should not be imposed upon you and als
desire-to be heard in person.

3- If no reply to this notice is received within 15 days of its delivery
in the normal course of circumstances, it shall be presumed that you have nothing
to say in your defence. In that case an ex-parte action shall be taken against you

under the rules ibid.

+

Y, ( EHSAN ELAHD
SECTION OFFICER (ADMN)

st

E:\Sajid 2010\Letters\Other letters\E_xplahation letter.docx




-

which shall be effective from the date of his conviction by
a court of law; or

(b)  charges other than corruption or moral turpitude it may, in
the light of the facts and circumstances of the case, decide
as to whether it is a fit case for taking departmental action
under this Ordinance, and if it so decides it may, subject to
the provisions of sub-section (2) of section 3, impose any
penalty provided by this Ordinance as it may deem fit.

4, Suspension.--- A person against whom action is proposed to be taken
under sub-section (1) of section 3 may be placed under suspension with
immediate effect if, in the opinion of the competent authority, suspension is
necessary or expedient:

Provided that the competent authority may, in an appropriate case, for
reasons to be recorded in writing, instead of placing such person under
suspension, require him to proceed on such leave, as may be admissible to him,
from such date as may be specified by the competent authority. *

-’75, Power to appoint an Inquiry Officer or Inquiry Committee.--(1) Subject

to the provisions of sub-section (2), the competent authority shall, before
passing an order under section 3, appoint an Inquiry- Officer or Inquiry
Committee to scrutinize the conduct of a person in Government service or a
person in corporation service who is alleged to have committed any of the acts
or omissions specified in section 3. The Iaquiry Officer or, as the case may be,
the Inquiry Committee, shall-

(a) communicate to the accused the charges and statement. of
allegations specified in the order of inquiry passed by the
competent authority;

* (b)  require the accused within seven days from the day the
charge is communicated to him to put in a written defence;

(c) enquire into the charge aud may examine such oral or
documentary evidence in support of the charge or in
defence of the accused as may be considered necessary and
the accused shall be entitled to cross-examine the
witnesses against him; and

(d)  hear the case from day to day and no adjournment shall be
given except for special reasons to be recorded in writing

and intimated to the competent authority.

(2)  Where the Inquiry Officer or, as the case may be, the Inquiry

. Committee, is satisfied that the accused is hampering, or attempting to hamper,

the progress of the Inquiry, he or it shall record a finding to that effect and
proceed to complete the inquiry in such manner as he or it deems proper in the
interest of justice.

(3)  The Inquiry Officer or, as the case may be, the inquiry
Committee, shall submit his or its findings and recommendations to the
competent authority within twenty-five days of the initiation of inquiry.

7 Section 5 Substituted. by N.-W.F.P. Ord. No. V of 2001.
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(4) The Compclent authority may dispense with the inquiry under
sub-section (1) if it is in possession of sufficient documentary evidence against
the accused, or for reasons to be recorded in writing, it is satisfied that there is
no need of holding an inquiry.

(5)  Where a person who has entered into plea bargaining under dny
law for the time being in force, and has returned the assets or gains acquired
through corruption or corrupt practices voluntarily, the inquiry shall not be
ordered:

Provided that show cause notice shall be issued on the basis of such plea
bargaining to such person informing of the-action proposed to be taken against
him and the grounds of such action requiring him to submit reply within fifteen
days of the receipt of the notice. On receipt of the reply, the competent
authority may pass such orders as it may deem fit.

6. Powers of the [Inquiry Officer or] Inquiry Committee.---The Inquiry
Officer or, as the case may be,} the Inquiry Committee shall have powers-
(a) to summon and enforce attendance of any ’person and
examine him on oath;

(b) torequire the discovery and production of any document;
(c} to receive evidence on affidavits; and
(d) torecord evidence.

7. Procedure to be followed by the Inquiry Officer or Inquiry
Committee.---The Inquiry Officer or, as the case may be, the Inquiry
Committee shall, subject to any rules made under this Ordinance, have power to
regulate its own procedure including the fixing of place and time of its sitting

- and deciding whether to sit in public or in private, and, in the case of a

committee constituted for a person in corporate service, to act notwithstanding
the temporary absence of any of its members.

8. Order to be passed upon a finding.---Every finding recorded by an
Inquiry officer or, as the case may be the Inquiry Committee under section 5
shall, alongwith the recommendation provided for in that section, be submitted
to the competent authority and the competent authority may pass such orders
thereon as it may deem proper in accordance with the provisions of this
Ordinance.

89. Representation.---(1) A person on whom a penalty is imposed under
section 3, may, within fifteen days from the date of communication of the order,
prefer a representation to-

(a) the Chief Minister or an Officer or authority designated by
him, if the order has been passed by an officer or authority
authorized by the Chief Minister;

(b)  the Governor or an officer or authority designated by him
in any other casc; provided that where the order has been
made by the Governor, such person may, within
the aforesaid period, submit a *[review petition] to the
Governor; and

* » Section 9 substituted by N.-W.F.P. Act No. 11 of 2004,
? The word “representation” substituted by the word [review petition] vidé NWFP Removal ftom
Service (Special Powers) (Amendment)Act 2005 (NWFP-Act No NI of 2005) dt 29-1-2005
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(c)  the Governor, where an order as competent authority has
been passed by the Chief Minister.

(2)  The Governor, the Chief Minister or an officer - or authority, as
may be designated for the purpose by the Governor or the Chief Minister, as the
case may be, may, on consideration of the representation or, as the case may be,
the Ofreview petition] and any other relevant material, confirm, set aside, vary
or modify the order in respect of which such representation or
“[review petition] is made.

10.  Appeals.--- Notwithstanding anything contained in any other law for the
time being in force, any person aggrieved-by any final order under section 9
may, within thirty days of the order, prefer an appeal to the Service Tribunals
established under the North-West Frontier Province Service Trxbunals Act,
1974 (N -W.F.P. Act No. I of 1974):

12Provided that where a representation 13[***"‘*] has been preferred
under section 9, but no decision has been received by, or communicated to, the
applicant or, as the case may be, the petitioner, within a period of sixty days of
its submission to the prescribed authority, he may prefer an appeal to the
Service Tribunal, established under section 3 of the North-West Frontier
Province Service Tribunals Act, 1974 (N.-W.F.P. Act No. I of 1974), within
thirty days of the expiry of the aforesaid period. i
11.  Ordinance to override other laws.---The provisions of this Ordinance
shall have effect notwithstanding anything to the contrary contained in the
North-West Frontier Province Civil Servant Act, 1973 (N.-W.F.P. Act No.
XVIII of 1973), and the rules made thereunder, and any other laws for the time
being in force.

12.  Proceeding under this Ordinance.---All proceedings initiated on the
commencement of this Ordinance in respect of matters and persons in service
provided for in this Ordinance shall be governed by the provisions of this
Ordinance and rules made thereunder:

"“Provided that the Provincial Govérnment may, by notification in the
official gazette, exempt any class or classes of employees of a corporation, a
corporate body, authority, statutory body or other organization or institution set
up, established, owned, managed or controlled by it, or a body or organization
in which it has a controlling share or interest, from the provisions of this
Ordinance and such class or classes of employees shall, notwithstanding
anything contained in this Ordinance, be proceeded against and dealt with under
the laws and rules applicable to such employees before the commencement of
this Ordinance.

13. Pending proceedings to continue.---For the removal of doubts, it is
hereby provided that all proceedings pending immediately before the
commencement of this Ordinance against any person, whether in Government
service.or service of a corporation, under the North-West Frontier Province
Civil Servants Act, 1973 (N.-W.F.P. Act No. XVIII of 1973), and rules made
thereunder, or any other law or rules, shall continue under the said laws and
rules in the manner provided thereunder.

1 The word “representation” substituted by the word [review petition] vide NWFP Act No I1I of 2005
' The word “presentation” substituted by the word {review petition] vide NWFP Act No III of 2005
12 + Proviso added by NWEP ordinance No XXV of 2002

¥The word “or review petition” omitted vide NWFP ordinance No XLV of 2002
14 Proviso to section 12 added by ordinance No. XXXI of 2001
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14.  Pensionary benefits, ete.---Notwithstanding anything contained in this
Ordinance, the payment of pension or other benefits to a person retired or
reduced to lower post or pay scale under this Ordinance shall, if admissible, be
regulated in accordance with thé law for the time being in force relating thereto.

14 A. Indemnity.--- No suit, prosecution or other legal proceedings
shall lie against the competent authority or an officer or authority authorized by
it for anything which is in good faith done or intended to be done under this
Ordinance or the rules, instructions or directions made or issued thereunder.

14 B. Jurisdiction barred.--- Save as otherwisc provided, no order made or
proceedings taken under this Ordinance, or the rules made thereunder by the
competent authority or an officer or authority authorised by it shall be called in
question in any court and no injunction shall be granted by any court in respect
of any decision made or proceedings taken in pursuance of any power conferred
by, or under, this Ordinance, or the rules made thereunder.

15.  Power to make rules.---Government may, be notification in the Official
Gazette, make rules for carrying out the purposes of this Ordinance.

»

16.  Removal of difficulties,---If any difficulty ariscs in giving effect to any

. of the provisions of this Ordinance, the Governor may make such Order, not

iriconsistent with the provisions of this Ordinance, as may appear to him to be
necessary for the purpose of removing the difficulty.

Peshawar, Dated the
11™ August 2000.
LT.Gen(RTD) MUHAMMAD SHAFIQ,
Governor of the North-west Frontier Province.

. SALIM KHAN,
Secretary to Government of
North-West Frontier Province, Law Department.

13 Section 14A & 14B added by NWFP ordinance No VIIT of 2002
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| dated:03.08.2023 on the subject noted above and to enclose herewith the Joint -

IMMEDIATE / COURT MATTER - ‘ V\fg

4

GOVERNMENT OF KHYBER PAKHTUNKHWA
ADMINISTRATION DEPARTMENT

oo No SO(A)/A D/2(410)/ 1996/Liaqat —A11/Dr1ve1
Dated: |7 -08-2023

rlﬂ/‘j)r\py E_&A[) Kf

Diary No.. i_g[;y/{

The Section Officer (thlgatlon-I) ‘ FTS No.
(Judicial Wing), Establishment Department. o Date g7

To ‘V-L.

Subject: SERVICE APPEAI, NO.548/2023-LTIAQAT ALI (EX-DRIVER) VS
GOVERNMENT OF KHYBER PAKHTUNKHWA THROUGH
CHIEF SECRETARY, KHYBER PAKHTUNKHWA & OTHERS

I am directed to refer to your letter No.SO(Lit-TE&AD/3-3405/2023

Parawise Comments along with Annexure—(duly ﬂaggéd), for favor of further

necessary action at your end, please.

Encls: as above

S
ENDST OF EVEN NO.& DATE

Copy forwarded to:-

1) P.S to the Secretary, Administration Department.
2) P.S to the Secretary, Establishment Department.

'3) P.A to Additional Secretary-I, Administration Department. - v L
4) P.A to Additional Secretary (Judicial), Establishment Department. ’ .

. 5) P.A toDeputy Secretary (Admn), Administration Depart
6) P.A to Deputy Secretary (Judicial), Establishment Dcpartment




