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17" April, 2023 1. Appellant in person present. Mr." Muhammad Jan,

District Attorney for the respondents present. -

2. Appellant seeks adjournment. Last chance is given to

‘ the appeliant. To come up for arguments on 14.06.2023

before D.B. P.P given to the parties.

9 K Al\\m?v |
2 .»g% (Faree : (Kalim Arshad Khan)

W::: 5, Member (E) Chairman ;
s, A?%\
QA 9 *Adnan Shah, P.A*

14" June, 2023 01. Counsel for the appellant and Mr. Muhammad Jan, District

Attorney for the respondents present.

N s

K 5, D . . .
R ITBT 1) [eamed counsel for the appellant requested for adjournment
for further preparation of arguments, Granted but as last chance.

To come up for arguments on 02.10.2023 before the D.B. Parcha

Peshi given to the parties. :;
(Farccha hauli (Kalim Arshad Khan)

Member (1) Chairman

*1‘azle Subhan P.S*



~& 21.09:2022 Learned counsel for the appellant present. Mr.

| Hussain Ali, ADEO (Litigation) anngwuth Mr. Asif
Masood Ali Shah, Deputy District Attorney for the
respondents present.

Reply/comments on behalf of respondents

- % submitted, copy  of which handed over to learned
= counsel for the appellant. Adjourned. To come up for
rejoinder, if any, as well as arguments on 02.12.2022
before the D.B. | A E
_ (Salah-ud-Din)
Member (J)
2 -12-~-22 : -\\.‘1" :
) ‘
-/Qé-/e/@/ S e /,«2(\ /o
£z € é;? e Ae Wendl \Q/d/e
| 20~ 2-23
P rclie
20.02.2023 “ Appellant present in person. Naseer Ud Din Shah, Learned
Assistant Advocate General for the respondents present.
Mrs. Rozina Rehman, Learned Member (Judicial) is on
leave, therefore, case is adjourned to,17.04.2023 for arguments
@C@gﬁ%ﬁﬁ before D.B.
Peshawer

v

Membu‘ (E)

(M uhammad-Akbar Khan) a N
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©24.02.2022

12.05.2022

o
Je%;m Be cessFee ’

19.07.2022

Due to retirement of the Worthy Chairman, the
Tribunal .is defunct, therefore, case is adjourned to-
12.05.2022 for the same as before.

Reader

Counsel for appellant present.

Security and process fee has not been deposited .
by the appellant. Learned counsel for appe_llant is
directed to deposit the same by today, where-after,
notices be issued to respondents for reply/comments. To
come up for written’ reply/comments on 19. 07 2022
before S.B.

(Rozina Rehman)
Member (J)

Learned counsel for the appellant present. Mr. Muhammad
Adeel Butt, Additional Advocate General for the respondents

present.

Reply/comments' on behalf of res-pondents not submitted.

Learned Additional Advocate General seeks time to contact the
respondents for submission of reply/comments. Adjourned. To

come up for reply/comments on 21.09.2022 before

Caegiant
it S
eyl
LT

(Mian Muhammadf
: Member (E)

./‘\. A .
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16.12.2021

Counsel for the appellant present Prellmlnary arguments heard

The appellant has approached the Servrce Trrbunal through the

service appeal submltted on 13.10. 2021 under Sectlon—4 of the Khyber ,

Pakhtunkhwa Servrce Trlbunal Act 1974 Learned counsel for the
appellant started his arguments statlng that the appellant is aggrieved of
the impugned order dated 20.01.2021 whereby he was -awarded the
major penalty of “compulsory-retirement from service”. He submitted
departmental appeal on 08.92.2021_ upon which appellate order was
passed vide'notiﬁCat‘lon dated 07.10.2021 and d'epartmental appeal was

rejected. It was further contended that the order passed by the |

competent authonty as well as appeliate authority are voad -ab-initio and
null and vord because no enqurry in the prescrrbed manner has ever
been conducted and the appellant-was not provuded with the opportunity
of personal hearlng Hence, the proceedings were not conducted as per
law and ends of ]ustrce have not been met before major penaity was
imposed.

-, “The appeal is admitted to regular hearing subject to all just legal
objections including limitation. The appellant is directed to deposit

security and process fee within 10 days. Thereafter notices be issued to

respondents for submission of reply/comments. To come up for
reply/comments on 24.02.2022 before S.B.

(Mian Muhamfad)
Member(E)

P
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FORM OF ORDER SHEET
Courtof ERTRES R -
Case No - 775'8 é L /2021
S.No. Date of order _ Order or other proceedzngs with s1gnature of judge
proceedings . . .
1 13/10/2021 o The eppeel ef Mr. Mlsbeh ud Din presented today bY Mr. Sayed Aziz
. Ud Din Kakakhel Advocate may be entered in the Institution Register and
‘put up to the Wo:_"'thyChaii'man_ for proper order pleqse.
- REGISTRAR WJ
7. " This case s entrusted to S. Bench at Peshawar for prellmmary

hearing to be put up there on_{ éu ')/Z Y.

C MAN'




Mlsbah ud Dm apnellant

Ver
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BEFORE THE KH YBER PAKHT['}NKFWA SERVICE TR!BUNAL PFSHAWAR

Service Appeal No. . /202l o P : i

GQVt. Qf KPK & %hers seraanen c ..... .Resporl’dent ! I‘ ! >. ) '

S:No .

Descrrptron SR

; ¢ .\ Pages

Memo of Appeal

Afftdawt o . ' y' 3

2. Affrdavrt . . 15 |

, = IR a [ T
3. Addresses of Partres e . |6 !
4. Appl:catlon for Condonatron of delay and zts ' ' . 5778

Copy of Show Cause Notice dated 20-1 1 2020 and rts L a&B -

Copy of Medical Leave Applzoatlon dated 14- 01 2021 C&D: .
along w1th Medrcal Prescnptton with better copy )

Reapply dated 04- 12- 202’0 (along with better capzes) s 1]
| I

Copy. of Compulsory Retrrement Order dated 20- 01-', E\ '.:'-;

8. . Copy of Departmental Appeal dated 19- 02 2021 S UF

2021 .~ N S

) Offrce

Copy of. Statement of Appellant and Report of lnqu;ry‘, ‘.G &H |

10.

Copy of Departmental Appeal Order Dated 07-10 /

1 15.

' 2021 . ) P! . I' !

«
L RNEN

] Wakalat Nama

DATED: 13-10-2021 .~ .

SRR L Appellant

| Through . i 4

| YED AZIZ UD DINKA AKH.... (NO SH
N ", dvocate High Court . :
b ;ﬁbb:le# 0314- 9664440

".. g Lo

RN

l
.
; v
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BEFORE THE HO‘N’BLD‘ SLRVICE TRIBUNAL PES ‘ fz}xWAR'

4

'fbANo _______ﬂ/2021

Mr M1sbah Ud Dm (Nr,ub Qasm) S/b Fand Ud Dm R/ o Moh: Ka_]l Kl‘jel Village

P/ o Ziarat kaka ba.hlb Tehsﬂ & District Nowshcra ..... eeareresltaensrenegmas Appellant

o . VERsus. * C
1. Govt of KPK through Sectary (E&S) Educe.mpn Civil. Secretanat Peshavl.rér

2. Director {(E&S) Educahon KPK Elcmcntary & Sc,condary School Du'ectorate G T
Road Peshawar O L

3. - District Educa‘aon Ofﬁcer (Malc}, GT Road Nowshera dedar, D1stnct

Nowshcra ...... e e Ceverrienraeens SRR -.'....Res;lqondents

APPEAL UJS -4 OF ‘THE KHYBER PAKHTUNKHWA SERVICES -
TRIBUNAL ACT. 1974° AGAISNT. THE. ORDER. DATED 20- o|1-
2021 WHEREBY THE APPELLANT HAS;BEEN AWARDED
MAJOR PUNISHMENT. OF COMPULSORY RETIREMENT AN|D
THEREAFTER THE APPELLANT PREFERRED DE® ARTMENT L
" APPEAL NO. 1626 DATED 19-02-2621 AGAINST THE ORDDR
. DATED 20-01:2021WHICH HAS ALSO BEEN REJECTED ON
. 07-10-2021 WITHOUTANYCOGENT REASON. R e
PRAYED: * .~ aE
. ow ACCEPTANCE OF . 'rms 'APPEAL BOTH TH
IMPUGNED' ORDERS' DATED 20:01-2021 & 07-10- 202,1
MAY PLEASE BE SET ASIDE AND THE APPELLANT MA
PLEASE BE REINSTATED IN SERVICE ALONG WITH AL
BACK BENEFI‘I‘S 'ANY OTHER'RELIEF WHICH THIS
AUGUST TRIBU @L DEEMS FIT THAT MAY ALSO Iﬁ:
AWARDED TRIB INAL I FAVOUR APPELLANT

RESPECTFULLY SHDWETH . . 3 |
1 That on 214 09 2006 Appdldnl has bccp appomted as Na1b» oA
o QdSId at Govt. Mlddlc School Bdhadar Khel Nowshera. . L

.

. T . v .| o . ' ,‘ . . o
2 That llm Aripellant pm'f rignd hin cluty regularly and with ™ =+
'ful] devotion a.nd no (omplcunl whatsocv’cr has bcep made " ' ! f,‘ .

against the dppe%ant ; .' o 4 .

‘3. That whilc posted at GMS lehaddr Kh(.l Nowshcra the ! I

M I.

o Appclldnt was’ verbally ordcwd tq pcrfOrm his duty at'the © : |
ofﬁccl of rca.pondent No. 3 Dcpartmcnt w.c. £ Jan 2020

: Wlthout assigning any reason. » o o »5i|

T

,,,,,
o 1
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9. That th(.rcaﬂer on - 07- 10 2021 thc RcSpondcnt N02

Kl
\‘ .

4 That on 20 11 202’0 ‘the }?cspondent No. 3 1's=;ued Sb.ow1
Causc Noucc aig' I

t_; Appclla:nt Wthh has bc,f;n served
upon him’ o "O, F12- 2020 and thcn he respcctlu]ly ‘
: submlttcd hlS reply oﬂ 04 12 2020 ) '

{Copy of Show Cause Notice .Dated 20-1 1»2020 and re; iy Dateld 04-
12 -2020 are attached -as Anne.xure A&B Res,v:».c.’.ctivelvJ alongwith
A

bettercopies} o ' "’{ ' - con o

b, .
r,_‘- e

.,

5. Thdl on 14- 01- 2021 thc Appcl]ant fcll 111 a.n,d t1ree days ';"
- “Bed Rest” ‘were - adviScd by McdmaI- Ofﬁcer, this, the

Appcllant subl:tutted hlS apphcatlon to: Respondent No.3 for
grant of Mcchca,l Leave whu.h was at:ccpted dccord.mgly '

t T
(Copy of Apphcation dated 14- 01-2021 & Medu:al Prescnptwn are i :
- attached as Annxure C&.D Respectively along with Bftter Copy) :

6. . That on 20 01- 2021 the Rcspondcnt No 3 issueél 'a L ) )
Nouﬁcaimn of Compulsory Rctu‘cmcnt of Appcllcu_s. w1thout
‘any legal Jushﬁcatmn and opportumty of bemg heard 7

(Copy of Cpmpulsory Rettrement Order Dated 20- 01-2021 is e

attached as Annexure E) -

7 That thcrca.ftcr on- 19 02 2021 thc Appcllant being . feel
- aggncvcd prcferred Dcpartmcntdl Appeal l.o Rcspondent
No:2. -:. x G A wo
" {Copy of Appeal Dated 19 02- 2021 as attached as Annexure F)

i

8. That during Departmcntal Appcal 1.‘nc Rcspondent No 2 u‘
ordercd for mqu1ry ‘and appomtcd a.n Inqu1ry Ofﬁccr thus, '
the Inqun'y Ofﬁcer dunng Inquuy recordcd 1he statcment of l X
Appellant - and cori uctcd thoroughly Inquu’y and thed e

_submlucd his rep - with - the rccommcndatlon of “Re- b '

instate” oprpellant S c . : | 3
{Copy of Statemcnt P Appallunt & Report of Inquu-y Offtcer are '
attached as Annexure G&H) i C s |

0 . .
.'.,.n P

without hds goqé through 1.he rccord of the Appcal of the
o Appclluul uud It\meii e mltmly!ng Ordcr and reiected the
Appeal . of . Appellant without * any sohd . finding - a.nd l'
. substancc R kﬁm.c fechng aggncvcd the Appellani. prcfer the
instant Scrvme Appeal agamst the orde&-s dated 20- 01 2021
A and 07- ]O 2021 before this Honorable Scmcc “ibunal on

the followmg grounds mtcr aha <¢a1>‘j onTCxCJL\o_A 4-/) i

cai \ |

R
N
o
P
|
i
!




GROUNDS'

!n-a‘

. That the l.mpugned ordm. dafog 20 oL 2021 ad 07-10-

2021 are null and vmci dbmluo bccausc 1hcy have been :

passed mthout fulﬁlhng codal formahtn:s ' _ _" _

. That no chargfa sheet hdts bc.cn scrved or commur‘tcated to .

. the Appcllant in- thls rcsocct Lhc- Appcllant rcle\l upon a
Judgnicn{ rcported on, 200‘-3 ‘SCM R‘Pdgu 615

" That . no rcgular mqulry hdS b b h.:'conducted by - the
Re5pondvnt Departmcnt‘ a;nci no chan;;e of* personzu hearing

" “has been ‘provided ‘to thc Appcllant ‘m thls ‘respect the'
' Appeliant. rélied upon the jUdﬂant daied: 2008 SCMR e

" Page: 1369 T S

. That no ﬁnal show causc nohcc has bcen 1ssued altnd

. ccmmumcatcd to thc Appcllant by Rcspondent Department

Appellant. rchcd upon a _]udgment reportpd dn 2009 PLC -

{CS) 176 and n'o nouv:c of abbcnwc has bcc.n 1ssued by Fhe
" Respondent- Depa.rtmcnt Lo

» '

It is oa Wcll settled max.un no one can - be c< ‘mmned S

gt

¢

* before meosmg the mdjor pcnalty in - ths respec}: the ;'bl

‘unheard bccause 1t 1§ agamst the natural Jus’ace of law ; 1n .':

this respect. the Appellant rchcd u.pon a judgment reported

on 2008 SCMR Pagc ’678 .' : :zs.;

- That nc1thcr Ehe reply of Appellant on Show C'au i Notice ||

has been’ cons1dored nor any Opporiumty of cross -

cxammduon has bcc ] provxdcd Lo fhc Appf*]lant

Depar Lrnont is hwsh ne. ' f '
Ce

. That the Appcllant pcrformcd h1s. dLmes rcgularly and vsnth
full dt.vouon a,nd evcn iny thc Pa.ndcrruc of first phase i.e
covid-19 uuhal days in. Palcmwu], when spcc1ﬁcally when all
type gl uelivition were r(mllihtml m i.’ho (,ountry by the Govt -

but cvon then  the Appcllan[ rcgularly attcndecl and |

performed. hxa§tlty in Lhc oﬂlcc of Respondcnt No 3 on time:
while daﬂy udvchng [rom| hls for- away {nllage and covercd
almost morc- than 14 Km through walk . but . the

. Respondents 1gnored a]l thcsc fact& and cire .umstance of -I.

the duty of the Appell«ml_ and award 1]lega. v harsh

pumshmcnt e '_.-":

B .
b s e T ——m—e—— s i, T




I That ‘any oLhcr ground not rﬂsod hcrc may gracmusly be
allowed to’ bc reused at 1_he tlme of a.rgumcnts on the mstant

service appcal

It is therefore, most humbly prayed that on acceptance of
this Appeal both 'the impugned orders dated 20 01-2021 &<

- 07-10-2021 may please be set asuie and the appellant may h
please be re-mstated in service with all back benef' ts.

‘Any other rehef' not speczf‘cally asked Jor may also
gracrously be extended in favour of the Appellant in the

crrcumstances of. the case, -

Advocate H1gh O urt
- Da’_teci: 13~1032(521 :
CERTIFICATE' Ly |
- As per mformauon furmsh by my chent ‘no such
hke appeal for the samc sub_]cct matter has earhcr
bcen ﬁled before t.'tns hon’ble Tnbunal or any form

- 51(’.




BEFORE THE HON ’BLE SLRVICE TRIBUI‘IAL PESHAWAR |

'
“.:‘

P ‘ T v . i
S.A No. | /2021 ¢ oo d R iy .
M1sbah Ud Dm' ...... Appella.nt i .

o VERSUS R :
Govt. of KPK & Othcré .......... ;:;:;_}..RCSPOJldcntS-

i. e b
I ! . . _.‘ .‘,“ }
’ 'Al«"l?‘IDAVIT ST
e B . ’ N i-",' S IR

I, Mr Mlsbah Ud Din (Nan Qasrd) S/ o Fd.nd ‘ud Dm R/o Moh I&ajl I%J.lel '\/illa;ge P/o -
Z1a.rat kaka Sahib Tchsﬂ & D;stnct Nowshcra, do hcrcby solcmnly 'ai'ﬁrm ard declare
that all ‘the contcnts of i.he Instant Appcal are true and correct to “the F=st ‘o'f my
knowledge and belief and nothm.g i’las becn conccaled ﬁ'om thJS Hon’ble Tnb'u nal '

'
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S.A No.

PETITIONER g BRI L e N iy ':~ cy

RESPONDENTS - %' | i .0 K AU
1,
2,

¥

‘

i l

App lant

! Govt ofKPK& Others "__..:.:Res;pondgnfsf R

'. . .. ':\-. _ [
. ; .F. o e ,.5 ' ,_r!'-: _.
- ADDRESSES OF PAR’.I‘IES e .

Mlsbah Ud Din (Nalb Qasid) $/6 Fand Ud Dm R/o.Moh Kap Khel 'Vxl
Zla.rat kaka Sahlb Tehszl & Dlstnct Nowshera 7-; "

ot e D
. [ "\ LI R . o oo . .
. oot e . AR BN S cel

ke . O I T S

-k

A

'Govt of KPK" Lhrough Sectary (E&S) Edu cahon ClVll Secretanat Peshaiwlvar
_ Dxrector (E&S) Educatlon KPK Elcmcntary & Secondary School Direc

Roachshawar- .‘* ST R n‘.

" District Educauon Ofﬁcer (Malc] G T Road Nowshcra Saddar D1stnct

Nowshcra ‘ '. L o L l
4. ' ,i. 3 g R, g‘
1. '. ‘

borate G. T

W’

SYED AZIZ UD-' N KaKA K\. EL [

Ry
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BEFORE THE HON’BLE SDRVICE TRIBUNAL PESHAW

. $.A No. j2021 . G eeRT
i oo A S \
. H . L . -

M1sba.h Ud Dm

Govt 01' KPK &. Othci's ................ :;...'..Rcspon 1ents =
. .l ‘. "
- : " 0

APPLICATION FOR CONDONATION OF DELAY (Il" Alw)'_- .

R : i LN » vl '
RESPECTFULLY SHEWETH’ L VR T . .
e U A Vo
! s A

Pctxttoncr %ubmns as undcr . ".' R

Tnbuna.l where 1.n no datc of hearing has’ bccn fixed yet i

2. :. T hat thc Dcpartment Appcal of Lhc Appcllant has been re]e

‘ "* hence ﬁl,cd the msta.nt bcmcc Appcal .
3. That  the- unpugned ordcrs are v01d orclers a.nd no hm.

agdmst the v01d ordcrs '5-~ i ’. . A

N rc_]cctmn of Dcpa.rtmcnt Appcal by the Rcspondent No.2. E

. S. That thc nnpugncd ordcrs datcd 20-01 2021 and - 07 1(
' v01d ordcrs becapse thcy haVC bccn pal.sscd without. fulﬁ]lm

C - Iormahucs

That thcrc are, numbcr of precedcnts of r,he Supremt

.,'

. That ‘the above mcnuoncd Appcal has bcen ﬁ.led before th.xs Hon'ble’

4. That Lhc ﬁnal ordcr ‘'was . commumcated to the App;llar'xt: after‘_;_'-..'

i ;6. .
st . Lo
' ; Paklstan wmph I‘OVld(‘S thdt thc cascs: shaal be dec1ded orix merits - -
o raLhcr tha.n tct:hmcahu(.s ’;_:' R I_‘;,}' SRR S
B ‘ It 1s, therefore, requested ‘that the ltmttatzon perioc[ (if any) -
| may ploase pe condone in} the best mterest of _;usttce’, i Co
‘. . i B . 4
:l' [ o K
. ! [ ppéllg.gf .
l ' ' il (Nows : _' ).
. , s ‘ ‘ [-hgh Court.
' : Bk
Dated: 13-10-2021 v : .
' R Co v v '
-

cted on 07- ~
" 10- 2021 wh.lch has been commumcatcd to the Appellant later.on, -

[t
0-2021 are -
gthe‘codal-' '

AT N

> Court of

tation run <

.ol
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. Misbah Ud Din ... i Appellant
B VERSUS. .- '
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rcgard frogn thc. datc uf absep;qelsm -
Revcnue Qfﬁ‘Eér‘md‘wﬂl bc deg‘osmd in 4 RO :
5. * Yourare, therefore reqmrcfl to- show causc ns,m vghx, t_he;a Qrcﬁald Pi}?ahy should not be e
imposed-upon you and also mnmate whcthcr you desm:’so be heard;m person ‘
6 If no_-.rcply 10 thls notice is lecewed mtlun seven days QI not moré than fifteen days of its
deli\'/cry, it shall be ’prcsumed ‘that you .have no’ defense to~put in and in that case an exX-par tee action
shall be taken against you. , ‘ S ' .
. . ‘ 1 ' (Sanad Akhtar 1qbal) !
a . ’ . ’ ‘Competent Authority / District Edugation Officer
' v a0 , (Male) }\oyshem :
Endstt: No. "2 1" /DEO-(M) NSVEA-S/File Show Cadeisbah Ug Din Class-[V/ Dated Nowshera the 20 1112020
Copy of the above is forwarded for informdtion t0 the: -~ E
Director, Elementary & Secandary Ed ation, Khyber Pakhtunkhw& Peshawar.
2, Senior District Accouljis OfTicer Nowshera »
3. Deputy. DEO M) ‘Nowshera with thwemarl\s {0 stop the pay ot the officic! immediately
35. Mr. Misbal Ud Din GMS Bahadar I.\he} NSR. T : ¢
. \' . . . ./ '~ . . /ﬂ/v '
. [ .. N P "\{ . \\ A\ )
) L} N /.
' . ' Dm't ict Educatiol fﬁcgt S
. s (lee) Nowshe:av ’ ' y
: ' ,;p o .‘?, . '1 .
\\ ‘-J. . :' t" .. . ‘;.é
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1, Mr. SaJ] d Akhtar lqbal DlStl’iCt Educatlo
Government Servants Effu:lently & stcrplm
IV GMS Bahadar Khel Nowshera

2.

3

' the maJor Penalty of Removal from Servrce under rule-4(l) (b) of the said rultT L

5.

A
6.

"action shall be taken agamst you S S 4

BETTER COPY S

e - orrrcs OF THE [
DISTRICT EDUCATION OFFICER (MALE)
| NOWSHERA

suow' CAUSE NOTlCE .f g‘ SR B
n‘Offlcer (MALE), Nowshera, un’der the Khyber Pakhtunkhwa
ules 2011 do hereby serve you, Mr. Misbah Ud Din Class-

| : : , . ,
The Consequent upon the report sup ,ltted by the tnqu1ry ofﬁcer conducted agamst you regardmg

your Absenteelsm by (Mr Gut NawaB Shah Pnncrpal GHS DAG Behsud)
Ongomg through the fmdmgs of f:he 1nquiry. ofﬁcer/mqu:ry commlttee the matenal on record
" and other connected papers 1ncluding your defense before: the i 1nqu1ry ufflcer ' ‘

g am SatISfled ‘that you have commrtted the followmg acts/omlssrons speczﬁed in rule 3 of the

sard rules e - S
" A, That you are absent from duty w ef 1 4 03 2020 tl,ll date. ...

4
g

B, That a notice was served upor’ you Vlde thlS offlce Endstt No ‘5'511 14 date 07-1 (I-2020 ;

© But desplte the notice you fallecl to report for your duty - 1: gf _'.; ‘, o "'gl 1

" - |

AS a Result Therefore, l as competeht authonty, have tentatwely decrded to 1mpose1 upon yo'u' B

S ltis also recornmended by the enquiry offlcer/ Enquiry commlttee payn ent rnade to you in this
(14-03- 2020) it date wﬂl be recovered through District

| into Govt treasury . |

regard from the date of Absentee: '.
Revenue Officer and will be depos:t _

You are, therefore, requi ired. to sho cause asto why the aforesald penalty should not lre iposed .~
- upon you and also intimate whether you desire to be heard' in person ‘ : ' Lo
If no reply to thls notice fs recelv d within: seven days or not. rnore than ﬁfteen ?Tys of its

dellvery, it shall be presumecl that you have no defense to put m and in that case an Ex-Partee

e

(Sajjad Akhtar ! bal)

' o ! . } L 0‘
! ' w b b I..'v = Competent Authorlty/mstrlct Educatlon O}'ﬂcer
BRI R P ‘(Male)Nowshera i' S
L LR

Endstt No.7712:15 /DEO- (MALE) NSR/EA-S/ Flle Show Case/Mlsbah Ud Dm Class IVIDated Now‘,hera the

20/11/2020 Copy of the above is forwarded for mfdrmathn o the, e - S

e W N

) Deputy DEO (M) Nowshera with the remarks to stop the pay of the Oft‘;clal lmmedlatel e S

Director, Elementary&Secondary Educatlon, Khyber Pakhtunkhwa Peshawar el ' :
P N : P
Semor Dlstrlct Accounts Offlcer Nowshera SN . "g?';‘. [
|

Mr, Mlsbah Ud Din GMS Bahadar Khet NSR R R %

. "‘i

Dlstnct Educatlon pfﬁce
(MALE) llowshera |

Il
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OFFICE OF THE . ‘
. DISTRICT BDUCATION OFFICI‘_" (MALE) : . o
: NOWSHERA ' ' o
(Office Phone#0923~9220228 ch#o923 9220228) .
) ‘ :: 1 .'. TR I
NOTIFICATION. * "~ - S : ' R
1 : Whereas, Mr Mlsbah ud din’ Narb Qasrd GMS Bahadar Khel Nowshera was proceeded under
' the Khyber Pakhtun, Khwa (Efﬁcuency & Dlscipllnary} rules 2011 on the: charges of wiliful
: ; absenteeism from his duty. " . ] o . * o
2 And whereas Mr.Gul NaWab Shah Pnncnpal GHS Dag Behsud |s appomted as enqunry officer
' . Vide this office Notlfcatlon No 4428-34 dated 18- 11-2019 ' :
"3 And whereas, the enquiry off' r having examlne the charges evldence on record submftted
- report to the undersngned : C : ' !
4 - Andwhereas, a show cause ri_ tice served upon Mr Mlsbahud Din Nalb Qasrd GMS Bahadar

- Khel Nowshera Vide this oﬁi;' Endstt; No: 7712-15 dated: 20-11-3020. L !
"5  And whereas, the authority hA rng cdnsidered the charges evidence on'the’ reclord as per
yreport of enquury Ofﬂcer an 'glvrr\g the’ opportunity to perform duty in the main office of
. : DEO(M), but failed, as ofthe oﬂlmon that the charges leveled agains him have beeh proved..
6 " Now,. therefore, in exercrses -bf the' powers conferred by the: Kk voer Pakhtunk wa Govt
‘Servants (Eff’cuencv & Dlscrphpary) rules 2011, Sectton 4'(B) (iii}, the competent authorrty is

' .-p|eased tp Impase the major: ponal;y of ;qmq_ulmu_ﬁg_u[_mgm upon, Mr Mlsbar ud Dln

' Nalb‘Qesld bmce of the UEO( })Nqulueru. L

(Srwad Ak!ztar Igbal) . o
Dlstnct Education Ofﬂcer (M)
Nowshera :

4 o . - . '
M1

C0py of the above is forwarded for informat:on to the <L

OLo).- : lo ‘
Endstt: No. [020) 20& /DEO (M)/Bsta‘b Branch/ Kemova! from Servuce D’ated /0:/2921
3
.t
I. Deputy District Eduicatipn Officer Local Oﬁ' ce 3

.. 2. Principal /Head Master concerned School Nowshera. *'_ _' S Y o
3. Official concernéed ",f ". Cot ‘ oomE
P4 Ofﬁce.ﬁl,e :.' e '.':::‘;'.":: :'. . Lo . .
: .4‘ . L : _. 4 . Y\ ! .':.-_
Y S 30\\\ S
. 3o - "Dist Offjegr-
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"TAB BRANGHIREMOVAL FROM

SERVIGL.. Dated 20-01 2021, |
R 1 0

10202-205105@_(;“)/5"-

| J#Lﬂaﬂd’»v d,ﬁd)u/omu,% rwu(f FAu:fa_ du e u’ﬂ/

Ju1a_p LV S J))M 2040 /)[Maupu(v /._,uz_.wrs_,,c

(et dﬁwvgzwfuuu R /_,wauﬁ#u:(“fg, o

J’C}LJ Deceased' Sonsédwéumjuu_é_wb,wvpru_,z_,, -
£ 20-01-2021 ;//}jc.— J;Jlui Y d/»’dlfé;lﬁa,btf d/)w:’e’-l "'

| J,VJFJ/._/,C»J: AU lJ)lc_,,(kd}/ (i e s /(}:‘:o’le’L ;
bt AL .,sfufl!_fu/ubduéJzozodm;wl,ja.;rtf/dmﬂd’ |
o a/:'EDO (Male)//:”wﬁ't.f 20-01-2021;Jfﬁg,_»,.juy_u»rv A& |
4..lu*:’lfy/nbdju//l/wlﬁ,g[Z.J/I,t:/f..fulig Bpueapflpehi L S
- ,’fu/éatm,nf.ptw‘” d/w_lu: /:L)}fdy vl 105,._»w((._uw,(
' dl)j//»l;c—a_wl/-70/-a!,L£J$uful u‘f )’yu};w..ga/ﬂEDO (Male),

l.v’l(Jc...)rlf/dy')(j!ﬁlxp’b’éd..-ﬂ/(f}u .

BTV juf J S me/ 2 o;G/é)’ 01-12-2020 54/ uAu!

G JFITE gl L;/Cu. }"‘z.a/ﬁEDO (Ma|e)P_L,uva£uyy;_ |
Compulsory ) /&.....»?LoEDO (Male) il ui 20 01—2021 ,.-w'é’:/ 2 l,{ -4

o - (f(dL//:b”a_.u?LoEDOf Leave‘ﬁyd/ubudifﬂlp-f u/tm,uéw/w’ -
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1C1UIB! report inrf/o Mr.M:sbah Ud Din Ex-Na:b Qa51d GMS Bahadur l(helr\h.*
R Nowshehra.. o ; Ly
AUTHORITY. .+ e/ 0

.‘ The D;réctor Elementary & Secondary Educatlon has been pleased to’ nomlnate the U/Sl.gned aﬂ SR e
3 enquiry offlcer regarding the Re-Instaterment appeal of M. Mlsbah ud-Pin. Ex—Nalb Casid GMS Bahadur . g

" Khel Nowshehra Vide Notlﬂcatlon N0t9335-38 dated 19-5-2021 & 564—67/A 20/C— i
. lV/appeaI/Nowshehra/Mlsbah ud Din dated 17-08-2021 _ . LA T : il
R A ; ‘,‘ S TSN R ) R
, Sub|e Aggeal for Re-mstatement bv Mr Mtsbah ud Dln Ex- Naib Qasrd g,L\:'S Bahadu'n Khel . S b
- ' Nowshehra SRR, s o0 . o ' N
R Proceedlngs" o . - ) _ i L g
‘ In the Ilght of above mentioned Nofi . catlon, the U/S v1snted off' ce of DEO (M) Nowshe 3 ori] {
29-7-2021 and 13-08-2021 checked the avaifh Ie‘record thoroughly p S P §
Brlef Hlbtorv of the Case - o '", : S E i | , ,. . o '
AR ' ' ' i ' N I
1. The accused Mr. Mlsbah ud Dm vyas ap 'mted on 21-09r2006 as Naib ‘Qasid at GMS Bahadur | R
" khel Manki Sharif Nowshehra Vide Endstt NO. 1838-43 dated 21-09+ 2006 ' EE
Y2, He performed his duty in GMS Bahadar Khel tllI 10-04—2009 o _. - ; a 'g - . ' ‘
3. He was transferred to GHSS Ziarat Kaka Sahlb as Chowk:dar by EDO vide' Endstt No 216 3-64 ‘ o ll
dated 11-04- %009 R R I e (Annex-A). i . A
. . v H r, Lo Ll : ! o : ‘
"oa. He was relleved by the Head Master GMS Bahadur Khel on 11-04-2009' A (Anqex—B)' P Sl
. : T T o
5.  Hewas refused by the Pnncipal GHSS Ziarat Kaka Sahlb Nowshehra as there was no vacaht post - ! _
: of Class-IV . : o S o ) ; (Annex-c) o
6. As per statement of the accused that he was dlrected by the then DEO at that time. for formih‘g’ e
htS duty at his own statton GMS Bhadal‘ Khel ! : ‘51 . L _ (Annex-c 1)
7. HIS duty place was un knOWn and was regularly drawmg pay . o o . ‘i | ' B )
8. An absence notice was- lssued 10 the accused by the DEO vide letter No: 5514 dated 09 10r2020.,
T — : L S (Annex-D) . T
ll . ' ' | . b
S. A show cause nctice was |ssued to the accused by the DEO NSR vide Endst:No. 991|2 15 dated ‘ R
1 20-11-2020. S R Lo (Annex E). S
g —T j ' - ' ' s S
10. ; Dueto noncompllance of the show cause notice.a major penalty of COMPULSORY RETiREMENT S £
was imposed upon the accused vide:10202-05 dated 20- i- 2021, - (Annex-F) : T [
' ‘ ' Capt
11, " An appeal was submztted by the accused to the Dnrector E& SE for Re mstetement (Annex—G) 7
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i R
,;.: N s‘. | . . | f i
. . l : /J! - *
Fndmgs' S o . g
1 The appellant was appomted as Natb Qasad agamst the |newl\,l created post at GMS Bahadur Khel \a:. '
EDO. Nowshehra endstt: NO: 1838-43 dated 21-09-2006. B '

” . 3 He was transferred to GHSS Zlarat Kaka Sahlb Nowshehra vude endstt No 1503 06 dated 23 02-2( _
but there was no vacant post at GHSS Znarat Kaka Sahlb : )

e Do I S

. - ¥
4. He was nelther adjusted in any school nor- hls order was cancelled DR

e : ' « )
5. As per verbal statament he was performmg duty at GMS Bahadar Khel and then he was dtrected by' .
the DEO for dut\/r at DEO office. ST L . : : |

{D

©6.In thlS cennectlon Mr. Majld Ex-accountant of DEO ofﬁce pro\nded hIS attendance i the DEO ofl' ic

|
for two months( March &June 2020) wh lerom 20% august 2020 he remamed absent an 1
- (Annex—H) e

il

- 7. Absent report and show cause were also 1ssued ut due to non complams a-Major ;alenalty Compu sory

. ' Retlrement was :mposed upon hlm dated 0-i- 2021 o j L Sk AT
. [ r»):, e - 'J/'. o - i,
C 8 The appellant being aggneved W|th tthe saldsp alty, submltted Departmental appeel to the Director -, o
. 'E&SE Khyber Pakhtunkhwa for Re- mstatement dated 08-02 2021 I ‘ : S
o - ) Y N
, BECOMMENDATIONS o : i{j‘ . ERa L N A T
L A R A
He’ may be re- mstatqd and the majqr hnnaity miy he lat asude with the fOIlOWlng condrtrqn% ' i
ot S T
© (1). The pay drawn durlng the absent penod mal be recovered ﬁrom the appellant and be deposqted i B
the Govt treasury. ' - e AR : it
g Tegt e L te : ;!'IA v
- (I1).His dbsent period may be treated as l?ave Wlth out ;lga\) o v . o - .-
'(11).He will submit an affidavit on stamp paper to the effect that he w1ll Aot repeat the same practlce in.
future and wlll follow the rules regulatlons Tramed by the Govt‘ from time to tlme .; ¥ ’
{tv) The competent authorlty may aff'x the sald afftdavrt in his’ ser\nce book S o f. . oL e
(V) His services may be placed at the dtsposal of anv efﬂcnent Prmclpal at DlStl’lCt Nowshehra! coeh o ,
| ' be ' b o
! - ' i
.r"; .
RS T | .
i T Lo . . l I
“ : . Ajanas K an)- - R
(Enqulry Offtcer) l o
, L AR
:.I‘?ageZon" ) .
.! | :, '
: | " 4! . I I ' ;'
! ’ ',.. L )
| | " - _E-‘" 'o. :;. . i ‘l . ‘~ ‘:
1 ‘ ; , _',\ ) I‘ i]
- \ e | . :l
o A Tk .’
' '-'.'- i “-l“-, I'::' ' “ : b (
. ) ]
s ; . I l
L , o "
[ | t S I ' |
, . 1 ! ) I
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appeal dated 08/022021 to the Dlrector E&SE Khyber Pakhtunkhwa Peshawar (appellate Author
' redressal of hus gnevanceslrelnstatement in servuce :

. 3. AND WHEREAS, the appellate authonty i pursuance of Sectron 17 read with sub rule (1) &( 2)

" ¢, His service may be placed at the dlsposal of any eff crent Prrncrpal at District Nowshera_

DIRECTORATE OF ELEMENTARY & SECONDAF\Y EDUCATIO
' S - KHYBER PAKHTUNKHWA PESHAWAR
‘ Phone 091-9225344 l Email: ddadmn. ese@gmall com'

N

b

NOTIFICATION

1. WHEREAS Mr. Mrsbah Ud Din Narb Qaald GMS Bahdar Khel Nowshera was removed from sennce by

DEO (Mate) Nowshera vide his Endst No 10202—205 dated 20!0112021 on charge of wﬂlful abser
duty. . . . : | L : :

2 AND WHEREAS the said aggneved Ex Nalb Qasrd GMS Bahdar Khel Nowehera filed B depairt
|

E&D Rules 2011 called for the record of the ¢ se and comments from the DEO (MaIe) Nowshera \
office Ietter No 4646 dated 04/03/2021 for cons deratlon of the appeal

- 4. AND 'WHEREAS, the DEO Concerned P :wded the reqursrte record/comments accordingly v

removed from service. . . ]

'5, AND WHEREAS to know the factual posrtlon the Dlrector E&SE (Appellate Authority) ordered an
K 2 1
in the matter by appomtlng Mr, Janas Khan Prmcrpal BS 19 GHS Deh ‘Bahadur PeshaNar as lnqu1ry

vide Noification No, 9230- ;Bdntqdlgmmml "; f o : li .  ';

6. AND WHEREAS the concerned onqwry offcer accordmgly submrtted enqunry report vade thls|

O

| IR
mental”

H
sl
.

de this

de his
letter No 13953 dated 22/04/2021- merely descnbrng the reasonlclrcumstances under which the appelljnt had

Officef

Daxry No. 50/M|sbahINSR dated 14/05112021 whereln ‘the inquiry officer polnted outls,uggest that he Imay: be

re- rnstated and the rnajor penalty may be set a srde with the following condlt'on " ; S

a. The pay drawn dunng the absent penod may be recovered from the appellant ‘and qe deposned in’

Govt Treasury. l !

b. His absent period may be treated as. Ieave wrfhout pay.

NOW, THEREFORE the Dlrector E&SE Khyber Pakhtunkhwa Peshawar, the Appellate Allthorrtyl i

sechon 17(i) réad with rules 2(a) of E&D Rules-2011 has decided to reject the appeal ltodged

Mzsbah Ud Din Naib Qasid GMS Bahdar Khel Nowshera ; :

»I

S " DIRESTOR Voo
‘ . ' Elementary & Secondary, Educati

b\?r" N
' IF No. IA-ZOIC IVIAppeaIINSRIMrsbah o
. )

Endst: No. : ‘
1 ,* y . Dated Peshawafthe .

-Khyber Pakhtunkhwa, F’eshaWT .

pn

Copy of the above is fonrvarded for |nforrnat|on and n/action to the:- .
- District Education Officer- (Male) Nowshera w/r to his letter l\lo crted above, )
2. District Account Officer Kohlstan Upper _ . b - |
3- Principal/HM Concerned . P |
" 4- Appellant concerned : T : "l
5. PA.to'the Director E&SE Khyber Pakhtunkhwa Peshawar

nqnlry-

under

efrom S

) for

of-»’t‘he I

by Mr.

WI

e
o

. |
¢ E\Admn Data\Sud

b - oo - . De t"Drector( &A) . |
: S Directoraie E& SevondaryE Iucatron. .
S d) Khyber Pakhtur.khwa Peshawar‘- g

als ldrees Junior Clerk\Class IV\Rernstatmant\MlSBAH UD DIN NA!B QASID GMS BAHADAR IﬁHEL NSR‘ .d c '
T ‘“ %L; REE

-O
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IN lIIE COURT OF "PV\'-W‘ [CL< Kg\,\,«\(e ('\'kl-a m\\,o ? éb\q(\?

T | WAKALAT NAMA

( ~Criminal-~Censtitutional -~ Case f. | date
ppcal/ RevistonFrait/Petition

\\,\q el D sz;\ ﬁmmﬂ Pétitioner/Plaintift/Appellaiit

b\é\Qva\ ﬁ€v§ beg [C;: im[‘u—g Complaﬂlﬁ
o penahiey

e ' ~ +_VERSUS I
T = ' V. Y, ;Respondent/Accused/Defemder
i o e, Judgment-Debtor
é/ Ve ?@——’{E@‘ Y. 9’“\2{ Q:FM o /Ju

]ector

4

Case: Cﬂ/\f? <z @rD%Q ‘07’ d/ﬁgﬁ/ﬂée?%buﬂ,ﬁ hLJH“T?(/‘
I/'We onp\a Al Jr M Mg L:WQ» L~4 @W

The above: notedMu Pg‘)p)zzg do,. hereby appoint and constltute Mr
3  SYED AZIZ UD DIN KAKA KHEL Advocate ngh Court, District Courts

Nowshera, as counsel in subject proceedmgs and authorized him to appear, plead,
act Compromise, withdraw or 1efer to arbxtljegtlon for me/us as my/ our Advocate
in the above—mentionéd matter, without-any -.liability for his default and with the
authority to engage/appoint any other Advocate/Counsel at’ my/our behalf to
receive all sums and accounts payable or deposifced on my/our account in the

above notgd matter.

Accepted & Attested o . , | : f%/% i
. : ' . o
> X | - ke
’ B . . . ’,.}
- I ' - | Client
L - L s .

MR. SYED AZIZ UD D N KAKA KIILL '
Advocate 1gh Court : 3

Dated: S 4/ // N ‘1 f %

f'

OL'FICE: Apex Law Chamber -;

District Courts Nowshera, KPK, Paki stan g Clerk: Asif Khan (Cell: 0346-5100672)
Contact: 0092-314-9664440 i L.

Whatsapp: 0092-3219744881
Iimail: apex law_chamber@yahoo.corn .

e nfe = (3ol - 32F3ULE-2

.\\




> WAKALAT NAMA -
IN THE COURT OF %5"‘ IAQ

WH—Gensnmuonal Case date
MAPpeal/ RevistonFrait/Petition

-

Peﬁfi‘(‘)ﬁ'é'i‘Tlenﬂff/Appellant

m @Ez? §’4Jug gmm#ﬂbjector
o ASwvL

L\&&w

Ve VFRSUS
k A ;Respondent/Accused/Deferrder

éﬁw—@% w &M /Judgment-Debtor

Case: AS‘%A@@_@)P@-SQ ‘37_3 ['f J:LMWL&W/V Aﬁ}ﬁ:?'%r
I/We MM&DMM‘% e Mm‘beva Ud Prag

The above notedmw‘ do, hereby appoint and constitute Mr.

SYED AZIZ UD DIN KAKA KHEL Advocate High Court, District Courts

Nowshera, as counsel in subject proceedings and authorized him to appear, plead,
act Compromise, withdraw or refer to arbitration for me/us as my/ our Advocate
in the above-mentioned matter, without any liability for his default and with the
authority to engage/appoint any other Advocate/Counsel at my/our behalf to
receive all sums and accounts payable or deposited on my/our account in the

above noted matter.

Accepted & Attested ) / %@&
44 X - | a//fr W
Client

MR. QSGE,D AZI1Z UD DIN KAKA KJII* L
Advocate High Court
Dated: ? /3/) (7 /

/ /
OFFICE: Apex Law Chamber
District Courts Nowshera, KPK, Pakistan. Clerk: Asif Khan (Cell: 0346-5100672)

4 Contact: 0092-314-9664440 h
. Whatsapp: 0092-3219744881
"Timail; apex law chamber@yahoo.com

eane = [F2el - R2334Ly-2
\
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BEFORE THE KHYBER PAKHTUNKHAWA SERVICE

TRIBUNAL PESHAWAR

Service Appeal NO. 7586/2021

Misbah ud den |
v
Secretary E&SE & Others

Joint Para wise Comments On Behalf Of Respondents;

Respectfully Sheweth:

Respondents humbly submit as under.

Preliminary objections:

1) The appellant Service record and conduct was not satisfactory.
2) That the appellant has no cause of action/locus standi to file the

instant appeal.

3) That the appellant is estOpped by his own conduct to file the
Instant appeal.

4) That the appellant is mentally not fit to effective'ly perform his
duties
5) That the instant appeal is not mamtalnable n 1ts present form.

6) That the appeallant is conceahng matemal facts from this
Hon,ble court

REPLY ON FACTS:-

1) Para -01 is correct,

2) Para -02 pertains to record.

3) Para -
C-Iv

03 is incorrect, appellant was initially appointed as
at GMS Bahadr Khel on dated 21-09-2006.Then
dated 11-04-2009 he was transferred from the said school

i



'\

to GHSS Ziarat K:aka Séhi‘b s<€5 he got relieved from GMS
Bahadar Khel but was not given charge there at GHSS
Ziarat Kaka Sahib’ due to non availability of any vacant
sedt, upan reporting so the then DEO orally directed him
to perform his duties at office of the DEO(M) Nowshera
but he got disappeared while receiving salaries regularly.
Later on when he was traced in 2019-20 an enquiry was
conducted against him in which various penalties were
suggested against him, however the departmént showed
leniency by granting an opportunity to the appellant for
mending his ways so orally directed him to perform his
duties there at office of the DEO (M), Nowshera but after
two months he once again disappeared from his duty w.e.f
14-03-2020 till the date of his cémpulsory retirement le.
20-01-2021. In this regard abserntee notice and show cause

notice was served but not responded hence compulsory
retired.

(Copies of the enquiry report, absentee notice and show

cause notice are attached as annexure ‘A’, ‘B’ & ‘C")

4) Para-04 is incorrect, as no reply-to show cause was

submitted by appellant..
5 Para-05is incorrect hence denied.

6) Para-06 is incorrect as proper opportunity of personal

hearing and defence was provided to appellant but he

failed to avail it.

7) Para 07 is incorrect.

8) Para 08 1s correct with the explanation that as per
findings of the enquiry committee compe'itent authority
may eénhance recommended penalties SO he agreed with

~ the penalty of compulsory retirement issued by DEO male
Nowshera. Thus rejected his appeal.

]




9) Incorrect appellant was proved guilty for absence in the

enquiry report.in their findifigs so their recommended

pénalty may be varied by competent authority thus
i

retained the penalty imposed by DEO male I;\Iowshera and

duly rejected the appeal.

REPLY ON GROUNDS:

A) Ground -A is incorrect. As both the'orders, are passed
according to law and rules.

B) Ground -B is i.ncorrect, as appellant has been given
absentee notice; show cause and enquiry has been
conducted.

C) Ground -C is incorrect, as proper chance of personal

hearing and self defense was provided to appellant but he
failed to avail it.

D) Ground -D is incorrect, as explained above.
E) Ground —F is incorrect, as explained above. -

F) Ground ~F is incorrect, as explained above. |

G) Ground -G is incorrect, appellant has been treated

according to law and rules.

H)Ground H is incorrect, appellant was not regular at his

duty as he disappeared from his duty since 2009 till 2020.

. Later on when he was traced in 2019-20 and orally ordered

to perform his duty at the office of the DEO male

Nowshera just after two months duty he once again

disappeared from his duty w.é.f 14-03-2020 till the date of

his compulsory retirement i.e. 20-01-2021.




‘.. “ ) Respondents may also be permitted to raise other grounds during :th,e’ .
\ | | ~ S

Cem . ar umﬂents.
Sy Ag

It is tberefore most ]mmb]y pra yed that tbe instant appeal bemg
meritless may kmd] 'y be dismissed.

RESPONDANTS;

| | [
) F'
1. The Secfetary E&SE, 2. The Director E&SE
KPK, Peshawaf’ KPK, Peshawar

S




 #gEroRE THE KHYBER PAKHTUNKHAWA SERVICE

TRIBUNAL PESHAW@

~ Service Appeal NO. 7586/2021

) IR -Misibahud'den
.S‘ecretary E&SE & Others

AFFIDAVITE

I, Ah Hassan Qureshl thlgatlon Oﬂicer ofﬁce of The nstrict a

Education Officer (M) Nowshera; do - solemnly affirm and
deél:g.re 6n oath that the éont’ent’s .of Par .v_.visé comments on.
, behal.f-of resbondénts are true and cor_reci: t;) the Best of my  “
knowle(igé :A.and notl:ﬁng"- | l‘»las."_ been ._ cdnceéled-' ffom_ : t 1S

- Honourable Tribunal. -
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‘Enguiry Report .

Name of the accused: Mr. Misbah-ud-Din (Naib Qasid)

. GMS Bahadar Khel
Charges: Drawing salary from NR-6079 middle school since 2009 without performing duty

School:

Reference to your office order Endstt: No. 4428- 34/DEO(M) NSR/B&AO/Enquiry/Dated ,

NSR 18-11-2019, the undersigned has been nominated as Enqmry officer to probe the case of
. Mr. M1sbah ud-Din’s absence from duty since 2009.

Brief Historv/Background:

The accused Mr. Misbah-ud-Din was appointed on 21-9-2006 as Naib Qasid at Govt.
Middle Sc_hool Bahadar khel, Manki Sharif vide Endstt: No 1838-43 dated 21-9-’2006. He took
charge on 3-10-2006 and performed his duty in GMS Bahadar Khel till 11-4-2009 (F.N). He was
transferred from GPS N-0.2 ‘Bahadar Khel to GHSS Ziarat Ka Ka Sahi|b as Chowkidar by
Executive District Officer (E&SE) Nowshera lon the desire/reComméndaltion of Minister for

education Government of N.W.F.P. vide Endstt: No 1503-06/EDO (E&SE) NSR/transfer of C-
IV/ dated 23-2:2009 (Annex-A). |

In the above office order the name of school erroneously writtenl as GPS No.2 Bahadar.
Khel instead of GMS Bahadar Khel, hence subsequently a corrigendum with correct name of
ﬂschool (GMS) Bahadar Khel was issued vide Endstt: No 2163-64 dated 11-4-2009 (Annex-B).
- He was relieved of his_duty by the Head Master GMS Bahadar Khel Nowshera on 11-4-2009
(A.N) (Annex-C). When he reached GHSS Ziarat Kaka sahib for charge assumption. He was

informed that there is no vacant post-of class-1V at GHSS Ziarat Kaka sahib (Annex-D),

e V\,“A



In order to probe and find out facts about the case, [ visited GMS Bahadar Khel and met

with Head Master Wali-ul-Haq. He showed me the relevant record and provided photocopies of

Misbah-ul-Haq’s transfer order and relieving report. Then I came to Ziarat Kaka sahib and met
with Misbah-ul-Hagq in his village.

[ thoroughly interviewed him and served to him a questionnaire (Annex- E). [ also got a

written statement from him (Annex-F). (Attached with enquiry report)

7
i

The following are the findings in the light of his replies and school record.

Findings:

D

2)
3)

4)

He was appointed as Naib Qasid against the newly created post at GMS Bahadar Khel on

the recommendation of DSC for School & Liferacy Department by tﬂle Executive District
officer (S&L) Nowshera vide Endstt: No. 1838-43 dated 21-9-2006.

He took charge on 3-10-2006 as Naib Qasaid at GMS Bahadar Khel.

He was transferred from GPS No.2 Bahadar Khel to GHSS ZKK vide Endstt: No. 1503-
06 dated 23-2-2009 with incorrect name of GPS No.2 instead of GMS Bahadar Khei, '
hence subsequently a corrigendum with correct name of school i.e. GMS Bahadar Khel
was issued by EDO (E&SE) vide Endstt: No. 2163-64 dated 11-4-2009.

The accused Misbah-ul-Haq handed | over another transfer order issued by DCO
Nowshera latter on, vide No. 07/EA/DCO NSR 2505-8 dated 8-5- 2009 in which Mr.

-~ Asim-ud-Din Mali of GHS Nowshera Kalan was transferred to GMS Bahadar Khel and

5)

6)

7

8)

Misbah-ud-Din N/Q as Chowkidar to GHSS ZKK Nowshera. (Annex-G)

The accused Misbah-ud-Din was not given charge, as there was no vacant post of class-

[V at GHSS Ziarat Kaka sahib.

Misbah-ud-Din reported to the then EDO (E&SE) NSR Mr. Hasanat Gul. The EDO told
him to work in EDO (E&SE) office tlll his adjustment but the accused insisted on a new
transfer order and remained absent frorn duty

The accused Misbah-ud-Din N/Q has been drawing his salary regularly from NR-6079 -

middle schools since 11-4-2009 without performing his duty anywhere

According to his uncle he is suffering from mental illness and he regularly takes
medicines for his illness.



/ ' | :

Recommendations:

-

On the basis of above findings, the following recommendations are suggested.
. * '

1. The charge of willfully absence from duty has proved, Therefdre the salary of the
accused be stopped immediately forthwith, till his new adjustment as his earlier .
‘transfer order issued.in 2009 neither cancelled: nor 1mplemented due the non- |
availability of vacant post at GHSS Ziarat Kaka Sahib Nowshelra. ; :
He has remained absent willfully from duty w.e.f 11-04-2009 and has received all
his salaries regularly, therefore the undue amount pétd to him be recovered in
inistaliments. As he is guilty of habitually ébseriting himself from duty without prior
approval from the high ups and is also .mentally unsouhd, he may please be

- compulsory retired with all back benefits of pension-——-_

Wy :
fficer |

L] ! %‘-7/0
Prmcxpal T
Syed Gul Nawab Shah

GSAAHS Dagbehsud NSR

. © Princioal
.ovt .:haheed Ali Abbas
Thy ‘choc\l Dac HKehsu~’

R-H—n-n



To

Subject:

Memo:

Aongx — B

o “R(MALE) NOWSHERA |
(Office Phone#0923-9220228, Fax#0923-9220228)
. /DEO (M) NSR/EA-S/ Absent Report’ Dated Nowshera the o3 ( Voo

Mr. Misbah.ud.

Din Naib Qasid
GMS Bahadar

Khel NSR,

You Mr.

Misbah —ud-Din Naib Qasid GMS
official duty without any pe

- - Keeping
week for official dut
necessary action will be initia

Bahadar Khel NSR is absent from
rmission and information, !

in view of the above facts,

You are hereby directed to be present within a
as well

as in the office of the undersigned for personal hearing, if you failed
ted against you under E & D rules 2011,

DISTRICT EDUCATION OFFICER

w -

.‘ O CM)NO' SHERA/Z |

Endst: No. $$1Y /DEO (M) NSR/EA-S/Absent-  Dated Nowshera thed?/ Lo/ 2020.
| Copy forwarded for information to the:-

1 Director E & SE KPK, Peshawar.

2. Dy: District Education Officer (M) Nowshera,

3. Headmaster School Concemed. |

4. Office Copy. ﬂ

DISTRICT EDUCATNIN OFFICER

(M) NOWSHERA
S
[




. A -
bomre - €
DisTRICT 1 TICE OF THE
CT EDUCATION OFFICER (MALE)

o NOWSHERA.
(OfMce Phone#0923-9220228, Fax#0923-9220228)

SHOW CAUSE NOTICE, —

I. Mr. Sajjad Akhtar Iqbal District Education Officer (Malc), Nowshera, under the Khyber

pakhtunkhwa Government Servants Efficiently & Disciplinary Rules 2011, do hereby serve you, Mr.
Misbah-Ud-Din Class-1V GMS Bahadar Khel Nowshera.

l: That consequem. upon the report submitted by the inquiry officer conducted against you
regarding your Absenteeism by (Mr. Gul Nawab Shah Principal GHS Dag Behsud).

2. Ongoing through the findings of the inquiry officer/inquiry committee, the material on record
and Olh:l' connected papers including your defense before the inquiry officer.
aid mlesa'm satisfied that you have committed the following acts/omissions specified in rule 3 of the
A. That you are absent from duty w.c.f 14-03-2020 tili date.
B.. That a notice was served upon you Vide: this office Endstt No: 5511-14 dated: 07-10-2020
but despite the notice you failed to report for your duty.
3 As a result therefore, 1, as competent authority, have tentatively decided to impose upon you
the major penalty of Removal from servige under rule 4(1) (b) (iii) of the said rules.
4. Itis also recommended by the enquiry officer/Enquiry committee payment made 10 you in this
regard from the date of absenteeism (14-03-2020) till date will be recovered through District
Revenue Officer and will be deposited into Govt treasury.

3. You are, therefore, required to show cause s to why the aforesaid penaity should not be
imposed upon you and also intimate whether you desire to be heard in person.

6 If no reply to this notice is received within seven days or not more than fifteen days of its
delivery, it shall be presumed that you have no defense to put in and in that case an ex-par tee action
shall be taken against you.

(Sajjad Akhtar Iqbal)
Competent Authority / District Education Officer
(Male) Nowshera

Endstt: No, 1 3‘1- -1€ _ /DEO (M) NSR/EA-S/Fite. Show Case/Misbah Ud Din Cluss-1V/ Dated Nowsherathe 2.0 /11/2020
Copy of the above is forwarded for information to the: -

1. Director, Elementary & Secondary Education, Khyber Pakhtunkhwa, Peshawar.

2. Senior District Accounts Officer Nowshera

3. Deputy DEO (M) Nowshera with the remarks to stop the pay of the official immediately

4. Mr. Misbah Ud Din GMS Bahadar Khel NSR.
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