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24^'^ April has been declared as public holiday on account24'‘^ April, 2023

of Eid-Ul-Fitr, therefore, the case is adjourned. To come up: for \

the same on 05.07.2023.

Reader

5"’ July, 2023 Learned counsel for the appellant present. Mr. Asad1.

. Ali Khan, Assistant Advocate General for the respondents

present.

2. During the course of arguments it was observed that

the impugned order had been passed in the year 2014 that is

before the merger of FATA while the appellant has approached

this Tribunal in the year 2020 i.e. after merger of FATA, as such,

it, is deemed appropriate to club all such matters in which the

impugned orders were passed before the merger of FATA,

therefore, office is directed to club all such similar nature cases.

To come up on 02.11.2023 before D.B. P.P given to the parties.■ A.

o
K'

(RashidaSpano) 
Member (Judicial)

(Kalim Arshad Khan) 
Chairman

* Admin Shah*

7-



Appellant alongwith counsel present.

Kabii* Ullah Khattak-, learned Additional Advocate General 

for respondents present.

14.11.2022

Learned Member (Judicial) is on leave, therefore, 

arguments could not be heard. Adjourned. To come up for 

arguments on 04.01.2023 before D.B

4
(Fareeha Paul) 

Member (E)

Appellant alongwith his counsel present. Mr. Naseer-ud-Din 

Shah, Assistant Advocate General for the respondents present and 

sought time for arguments. Adjourned. To come up for arguments on

04.01.2023

0 e the D.B.befor13.01.20230

M (Salah-Ud-Din) 
Member (J)

(Mian Muhammad) 
Member (E)

Lawyers are on strike today, therefore, case is adjourned 

to 24.04.2023 for arguments before the D.B. Office is directed to 

on the notice board as well as website of the Tribunal. noEiV'ti-re

13.01.2023
i'

O; ■

. ^

(ROZINA REHMAN) 
IVlember (J)

(FAREEFKA^PAUL) 
IVlember (E)
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01.07.2022 Appellant alongwith his counsel present. Mr. Abdul Nasir, 

Senior Clerk alongwith Mr. Naseer-ud-Din Shah, Assistant 

Advocate General for the respondents present.

Representative of the respondents sought further time for 

submission of reply/comments. Several opportunities have-been 

given to the respondents for submission of reply/comments and 

on two occasions costs were also imposed upon them, therefore, 

the righti^P of submission of reply/comments of respondents 

stand struck off. To come up for arguments on l:!fP,|.f.2022 

before the D.B.

■>

7^
(Rozina Rehman) 

Member (J)
(Salah-ud-Din) 

Member (J)

11.10.2022 Appellant alongwith his counsel present. Mr. Muhammad 

Adeel Butt, Additional Advocate General for the respondents 

present.

Learned counsel for the appellant seeks adjournment for

preparation of arguments. Adjourned. To come up for arguments 

on 14.11.202 fore the D.B.

AV.

(Mian Muhammad) 
Member (E)

(Salah-Ud-Din) 
■ Merhber (J)
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P.S
Learned Addl. A.G be reminded about the omission 

' and for submission of Reply/comments within extended 

time of 10 days.

28.07.2021

\
?

Counsel for the appellant present. Mr. Kabirullah Khattak, 

Addl: AG for respondents present.

The order pertaining to imposition of cost of Rs. 1000/- as 

well as submission of reply/comments could not be complied with 

by the stipulated date':!' hence, the respondents have ceased the 

opportunity to submit reply/comments to the court. The case is 

therefore placed for regular hearing/arguments before D.B. 
Learned AAG^however^requested that all out efforts will be made 

to submit reply/comments before the D.B. To come up for 

arguments on 28.03.2022 before D.B.

30.11.2021

(MIAN MUHAMMAD) 
MEMBER (E)

0 /La
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Junior tci''counsel for the appellant present. Addl: AG 

for respondents present.

11.03.2021

Written reply not submitted despite last opportunities. 

Requested for further adjournment. Adjournment granted 

subject to payment of cost of Rs. 1000/- which shall be borne 

by respondents from their c; pockets.

Adjourned to 20.05.2021 before S.B.

V
(Mian Muhammad) 

Member (E)

20.05.2021 Due to demise of the Worthy Chairman the Tribunal is 

defunct, therefore, case is adjourned to 07.07.2021 for the same 

as before.

Reader

Counsel for the appellant and Mr. Kabirullah Khattak, 

Addl. AG 'for the respondents present.
Learned AAG seeks further time to submit 

pe'vr^-^ reply/comments. He is required to contact the offlciai 
respondents and submit reply/comments in office within 10 

^ ‘^^ys, positively. If the written reply/comments are not
submitted within the stipulated time, the office shall submit 
the file with a report of non-compliance. File to come up for 
arguments on 30.11.2021 beforeThe D.B.

07.07.2021

airman



Junior to counsel for the appellant and Addl. AG for 

the respondents present.

Learned AAG seeks time to furnish reply/comments. 

He is required to contact the respondents and facilitate the 

submission of requisite reply/comment on next date 

positively.

Adjourned to 26.11.2020 before S.B.

05.10.2020

Chairman

Junior counsel for appellant is present. Mr. Kabirullah 

Khattak, Additional Advocate General for the respondents is also
26.11.2020

present.

Written reply on behalf of respondents not submitted. 

Learned Additional Advocate General is directed to ensure 

presence of representative of the department and submit reply 

the next date positively. Adjourned to 18.01.2021 on which 

date file to come up for written reply/comments befof^S.B.
on

7*=

(MUHAMMAD JAMAL KHAJ^. 
MEMBER (JUDICIAL)

Appellant present through counsel.18.01.2021

Kabir Ullah Khattak learned Additional Advocate General 

present.

Written reply of respondents was not submitted. 

Representative of respondents is not in attendance. Case is 

adjourned on the request of learned A.A.G but as a last 

chance. To come up for written reply/comments on 

11.03.2021 before S.B.

/ •

(Rozina Rehman) 
Member (J)
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04.08.2020 Counsel for the appellant Mr. Muhammad Ilyas Orakzai, 

Advocate is presenj:. . Preliminary arguments heard. 

Learned counsel for ^the appellant argued that the 

appellant was serving as Tehsil Naib Qasid/Tehsil Sepoy, 
he was imposed major penalty of dismissal from service 

vide order dated 01.12.2014 on the allegation of not 

facilitating the Political Administration in securing arrest of 
his son namely Umer Farooq who was allegedly involved in 

Anti State Activities. It was contended that the impugned 

.order dated 01.12.2014 was passed when the appellant 
had been behind the bar (18.06.2014 to 16.12.2015). That 
the impugned order was communicated to the appellant on 

03.11.2019,'thereafter, the appellant filed departmental 
appeal on 11.12.2019 but the same was not responded 

within the stipulated statutory period of 90 days, hence, 
the instant service appeal on 16.03.2020. Learned counsel 

for the appellant further contended that the appellant had 

no nexus with his son who was allegedly involved in the 

Anti State Activities therefore, the impugned order is 

illegal, unlawful, void ab-initio, and against the principles 

of natural justice which is liable to be set-aside.
The contentions raised by learned counsel for the 

appellant need consideration. The instant appeal is 

admitted for regular hearing subject to limitation and all 
legal objections. The appellant is directed to deposit 
security and process fee within 10 days, thereafter, notice 

be issued to the respondents for written repl^comments 

for 05.10.2020. I

Appellant Deposited 
Security u Process Fee -

-/•
■’ /

A

(MIAN MUHAMMAD) 
MEMBER^^)
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4Form- A;
• f' FORM OF ORDER SHEET

Court of

/2020Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The.appeal of Mr. Kabal Khan presented today by Mr. Muhammad 

Ilyas Orakzai Advocate may be entered in the Institution Register and put 
up to the Learned Member for proper order pi ;ase.

16/03/20201-

r^Jtrar^
This case is entrusted to rtoXi’Fltig S. Bench for preliminary hearing 

to be put up there on
\2-

MEMBER

Due to COVlD-19, the case is adjourned to 04.08.2020 

for the same, before S.B.

29.04.2020

eader / '/ I
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL^
PESHAWAR

-P/2D2DService Appeal No:

Deputy Commissioner 

District Kurram & others
Kabal Khan

Respondents.......Appellant
K" K" K" ^

INDEX

PagesDescription of the Documents

Grounds of Service Appeal

S#

1-51.

eAffidavit2.

7-8Copy of appointment order with better copy 

Copy of impugned order with better copy 

~Copy of departmental appeal 

Copy of release certificate

3.

3-ID4.

11-125'.

136.

14Wakalat- NamaT-

/ /'
• o -

AppellantDated:- 12/03/2020
jLL

Through:-
Muhammad Ilyas Orakzai 
Advocate High Court
Peshawar.

&

Muhammad Shabir Khalil 
Advocate High Court ‘ 
Peshawar. • ' • . ‘
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,
PESHAWAR

P/2D2DService Appeal No:

Kabal Khan S/o Nasrullah Jan, Ex-Tehsil Naib Qasid/ Tehsil Sepoy, 
Cast Khoidad Khel, R/o Village Chapri, Lower Kurram, District- 

Kurram.
Appellant

“^crsus'

Deputy Commissioner District Kurram

District Police Officer, District Kurram2.

District Accounts Officer, District Kurram3.

Government of Khyber Pakhtunkhwa, through its Secretary Home 

Civil Secretariat, Peshawar.
L.

....................... ........Respondents

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA

SERVICES TRIBUNAL ACT, ' 1974 R/W KHYBER-

PAKHTUNKHWA E&D RULES, 2011 AGAINST THE IMPUGNED

ORDER DATED 01/02/2014, WHEREBY THE APPELLANT

HAS BEEN DISMISSED’FRQM HIS SERVICE.

Prayer in Appeal:-

On acceptance of this appeal, the impugned dismissal 

order dated 01/12/2014 passed by respondent No I may kindly be set aside and the'



(g)
'f'^V

appellant may kindly be re-instated in service with ail back benefits with such other 

relief as may deemed fit in the circumstances of the case may also be granted.

Respectfully Sheweth:-

That the appellant was appointed as Tehsil Naib

Qasid/Tehsil Sepoy for Tehsil Ali Zai in the year, 199T- 
>==1. - ____________________ _ ,

(Copy of appointment order with better copy is attached).

1.

That the appellant rendered about 23 years service with full 

devotion and dedication till impugned dismissal from service

2.

on 01/12/2014.

That the appellant was arrested by the Political 

Administration on 18/06/2014 on baseless allegation for not 

facilitation the Political Administration in securing arrest, of 

Umar Farooq son of appellant whose involvement cwas . 

' allegedly been shown in Anti State Activities, abut which the 

appellant had no knowledge nor the appellant knew the 

whereabouts of his son named abqve.

3.

That the appellant was spent one and half year in the Jail for
--- ---------------------------------- --------------------------—^ r

no offence and when released, the appellant soon after . 

approached the respondents for resuming his duties, where 

the appellant was orally informed that you had been
s---- -

dismissed from service, but no written order was handed 

to the appellant and afterwards the appellant time and

4.

over
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again visited the respondent, but different dates were given 

■ to him for the receiving of the impugned order.

That finally the appellant was handed over the said 

impugned dismissal order on

impugned order with better copy are attached).

5.

03/11/2019. (Copy of

That being aggrieved from the impugned dismissal order the 

appellant submitted his departmental appeal to respondent
V—--------- - ^

No 4 vide Diary No 26653 dated. 11/12/2019 but till now? no 

order has yet been passed by the respondent No 4, hence the 

present Service Appeal inter alia on the following grounds:-

(Copy of departmental appeal is attachedf

6.

Grounds:-

That the impugned dismissal order is illegal, unlawful, void, 

ab-initio, against the principles of natural justice, hence 

liable to be set aside.

. A.

That the appellant had no nexus with his son named above 

nor had any knowledge about his whereabouts and soon 

after the appellant’s son named above was arrested by the 

Political Administration M^as released, from Jail on 

17/03/2017. (Copy of release certificate is attached)

B.



/i

where the competent authority is going to impose, any 

penalty etc the regular inquiry to that effect is necessary.

That the appellant w^as not willfully absent from his ' duties, 

but his absence was due to above mentioned reason.

I.

That during his entire service period the appellant 

performed his duties with full devotion and honesty and no 

single complaint etc have been filed against the appellant in 

this regard the appellant’s punishment in the shape of 

dismissal from service is very harsh and major one, hence 

liable to be set aside.

J.

K. That the instant appeal is Mnthin time and this Honoruable- 

Tribunal has the jurisdiction to entertain the instant appeal 

and if any delay in the filing of departmental appeal is may ' 

kindly be condoned in the larger interest of justice.

That any other grounds muU be raised at the time of - 

arguments with kind permission of this Honourable 

Tribunal.

L

It is, therefore, humbly prayed that on acceptance of 

this appeal, the impugned dismissal order dated 01/12/2014 

passed by respondent No 1 may kindly be set aside and the 

appellant may kindly be re-instated in service with all back 

benefits with such other relief as may deemed fit injhe 

. circumstances of the case may also be granted.



i )

Any other remedy which deems fit by this Honourable

f
Tribunal may also be granted in favour of appellant.

/

Dated:- 12/03/2020 Appellant

Through:-
Muhammad Ilyas Orakzai 
Advocate High Court 
Peshawar.

&

Muhammad Shabir Khalil 
Advocate High Court 
Peshawar. ' • .

/ •
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL.
PESHAWAR

-P/2020ServicE Appeal Od:

Deputy Commissioner.
District Kurram & others 

..........Respondents

AFFIDAVIT

Kabai Khan

Appellant

1,Kabul Khan S/o Nasrullah Jan, Ex-Tehsil Sepoy, Cast

Khoidad Khel, R/o Villase Chapri, Lower Kurram, District

Kurram, (The appellant) do hereby solemnly affirm and declare

on oath that the contents of the accompanying Service Appeal are

true and correct to the best of my knowledge and belief and

nothing has been concealedfroMthis Honourable'Court.

f)[\j i&.yVV deponent
XSCNIC No;- 21302-155256-T

s>̂ I

#
cf^/
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OFFICE OF

ORDER
the 4/5/1991• No. 3286/Estt: dated

Mr. Kabal Klian S/o Nasrullah Jan, caste Khoidad Klieb Village 

Chapri KuiTam Agency is hereby appointed as^Tehsil Naib Qasid and Alizai Tehsil 

against the vacant post with immediate effect subject to the production 6f Political 

Fitness. Certificate and the following conditions: - ' '

1. On the initial appointment be will be on (sic) fee a period of one. year,

2. His service, will be governed by the relevant rules.

3. This appointment is purely on 

(sic) any reason during the period of probation.

temporary basis and liable to termination without

Sd/-
Political Agent, Upper.

No. 3287-90/Acctt:.- 
Copy to; -

The Assistant Political Agent, Distt Kurram. ,
The Agency Accounts Officer, Kurram^ Parachinar. 
The Indexical concerned. •
Office order file..

2.
. j.

4. ■

Political Agent, Upper.

p •
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{ K.a OFFICE OF THE

POLITICAL AGENT, KURRAM-

No //}'7c - ?-.5^’7Kurrarn
0/1 /2014.

-A. '\
I

n 'V

Dated:-. ci-i'

o lUULlL
Assisuiiu Political (.'ciural Kurrani

'■■•'APA ((.'Kl (lilted M-1 1-2(11-1, aaainsi Mr. Kaba! Kiiiin s/o Na.'irullah .laii and 
.^hoidadkhcl reskicni orvil!a,^e Chiipri Lower Ktirrani, reveals 

member ormilliant uroii['' licadcLl 'iy

\i(ie hia No I‘A’.

A rail /.aman .^/o Kabil Kh:in Ca.sic

liiai one I'mer laiiOt'Ki .'ion ol Kalnf; Klian. Ich.si! Se^x.'V is a 
[■'aval .Saecd (v!io is iiomKed in aniL.'.iaic aelixatie.s ahd wiimed lo llie Pulilieal Adminisiraiioii in a

V

iiiMiil'er of heinous eriiiie.s like lai'gc.l killiitg, kidntipping, 11.'.D Blast, suicidal bombings :ind Wiigmg 
ainsi ilie sccnrilv foic:e.s/Sliilc, who is (LImer Larooi]) is absconding since 201(1-11. 1 heWill ag

aeeiised olTieials i e Kabul Khan failier ol' llic aeciised Lime:' I'artUH] and Arab Zaman I'rother oi'

die aeensed Lhiier ParooiH] were asked time and agiiin lo I'iieilitaie the Political ■administration in 
'.eeunm: arresi of l.hner Parooq Inii both the accused oflicials deliberately avoided to secure tlie 

of the iicciiscd aiul prererred their relaiicm over dieli obligation. Therefore, they both were /arrest

ariesied iiiul kepi behind the bars so as to exert Political pressure.

■file poliiieal iiclminisiratitm liowcver ai'range a raid over their house at Parao Cbapn iind 
succeeded in arresi of l.lincr I 'anioci from the abode of die proclaim olTenders at Porawarai (Icnirat 
Kurrani aiul hi.- i'a.'.c is uiuIl'i irial in die ci'iirl.

I he wlioL: e.sereise pul tin: ;iceiirit\' forces m a risk w'hicli e(.niKl have been iesulled in a 
laUit meidcni.lhe aewused oflieials ilid not eoopc.raied ami nc\'cr cxicndcd any siiiyii-rt lo the ^ 
pi.iliiieal .■\;liinnisiraiion bin railicr pi'>'\''iiied o|)|)<irniiiiiy to ifie most warned dieliari.i criminal 
i 'iner raroi”.| and l-.epi hini av\'a> lioin ihe chilehcs o( l;iw.

•Such an aci on llie pari of a Gtn'ernmcnl Servants i.s tantamouiu to miscondma, conspiracy 
acaiit.'ii die stale, vn.datiori of die Kuriam Levy ,Sei'\'icc Rules PC'I.T Criminal neglige-neo in 
(lerfoi'mancc iif iheir legitimate dunes and invidvemeni in null slate aeliviiies

In sac'.N of the above e.si'ilained position dc circiimsianlial evidences, 1. a-ir. Amjad ,'\li 
Khair Polilieal .Aueiit, Kunam ilie competent authority under Civil Service ('bd'lieiency and 

l)is(apliiic) kiile-2t)ll. hereby impose a major penally of dismissal on ihc acta,:...vi idCicial i.e. 
(’Tehsd Se|'n)\ Ki.ibai Khan) from ser\'ices with immediate effect in llie best inteiusi of [mblie 
service ami pulilieal adininisinilion ol this .Agency. ^

rK"eessar','' eiiiiics io ihe effect shall he made in hi.s ser'.'iee bcixk aeccirdiiii.d'.

S'-

A

C Polilieal ,\;;,eii(, Kiiiraui.
/No. and dale is c\'en 

Ci'ijiv foiw.irdcd lo the; -
( 'oinmandanl I lead (.Hiraler Tliall ScoiiLs Tliall 
.■b.ssisiaiii r’.'dilica! Ageiil, L'eniral Kurrani. 
Agiiiuo' .Aei.-oiinis (Jll'ieer. Kurrani .Ageiity. 
Siipci inujiideni I’.A's ()rnee.
Suliedar’Major, Kurrani f.ec'V l•l)ree.
I )l lieial (’onceriied.

.s
Ms.. h//

ii'i.-.f.r

iCcr----
•.•W h

/■'oh/ical CiiiTijm ..-.v-----z
—if K-

Cl-:*
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OFFICE OF THE 
POLITICAL AGENT, KURRAM 
No. 1070-75/Kurram Levy/act 
Dated: -01/12/2014

ORDER:-
Consequent upon the enquiry conducted by the Assistant Political Agent, 

Central Kurram vide his No. 1922/APA (CK) dated 14.11.2014, against mr. Kabal Khan ■ ■ 
S/o Nasrullah Jan and Arab Zanian S/o Kabil Klian Caste, Khoidadkhel resident of V 
iilage Chapri Lower Kurram, reveals that one Umer Farooq son of Kabil Khan, Tehsil 
Sepoy is a member of militant group headed by Fazal Saeed who is involved in anti-state 
activates and wanted to be Political Administration in a number of heinous crimes like 
target killing, kidnapping, lED Blast, suicidal bombings and waging war against the 
security forces / State, who is (Umer Farooq)-is absconding since 2010—11. the accused 
officials i.e Kabal Khan father of the accused Umer Farooq and Arab Zaman brother of 
accused Umer Farooq were asked time and again to facilitate the Political administration 
in securing arrest of Umer Farooq but both the accused officials deliberately avoided to 

the arrest of the accused and preferred . their relation over their obligation.secure
Therefore, they both were arrested and kept behind the bars so as to exert Political
pressure.

fhe political administration however arrange a raid over their house at Parao 
Chapri and succeeded in arrest of Umer Farooq fvrom the abode of the pro'claim 
offenders at Torawarai Central Kurram and his case is under trial in the court.

The whole exercise put the security forces in a risk which could have been in a 
fatal incident. The accused officials did not cooperated and never extended any support to 
the Optical Administration but rather provided opportunity to themost wanted dischard 
criminal, Umer Farooq and kept him away from the clutches of law.

Such an act on the part of Government Servants is tantamount is misconduct, 
conspiracy against the state, violation of the Kurram Levy Service Rules 2013. Criminal 
negligence in performance of their legitimate duties and involvement in anti state
activities.

In view of the above explained position & circumstantial evidences, I Mr. Amj^ 
Ali Khan, Political Agent, Kurram the competent authority under Civil .Service 
(Efficiency and Discipline) Rule 2011, hereby impose a major a penalty of dismissal on 
the accused official i.e. (Tehsil Sepoy Kabal Khan) from services with immediate effect 
in the best interest of public sendee and political administration of this Agency.

Necessary entries to the effect shall be made in his seiwice book accordingly.

Sd/-
Political Agent, Kurram

No and date is even 
Copy forwarded to the; -

Commandant Head Quarter Thai! Scourts Thall. 
Assistant Political Agent, Central Kurram. 
Agency Accounts Officer, Kurram'Agency. 
Superintendent PA Office.
Subedar major, Kurram Levy Force.

Official concerned.

2.

4.
.5.
6.

Sd/-
Political Agent, Kurram
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