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BEFORE THE HOUNARABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

Khybcr}’:‘akhlukhwa
Service Tribumal

Appeal No.556/2023 ? g

Prizavz ™Mo,

Nusrat Shah......coo........ T — Appellant 5 magg Qa’)\g

VERSUS

Govt. Khyber Pakhtunkhwa through Secretary Elementary & Secondary
EAUCAtion, & OTNerS. ..o e, Respondents

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS NO.1-5

RESPECTFULLY SHEWETH:

The respondent submit as under:

PRELIMINARY OBJECTIONS:

1. That the Appellant has got no cause of actions/locus standi.

2. That the instant appeal is filed by suppressing the material
facts from this honorable Tribunal, hence not maintainable.

3. That the appellant was reinstated in the light of Judgment of
Peshawar High Court Bench Abbottabad subject to outcome
of denovo enquiry regarding verification of his Domicile
Certificate and after conducting the denovo enquiry by
Deputy Commissioner Tor Ghar, his pay has been released
and arrears for the period of performance of duty have also
been paid to him.

4. That the instant appeal is against the prevailing law & rules.

5. That the instant appeal has been filed just to pressurlze the
respondents.

6. That this honorable tribunal lacks jurisdiction in the instant
matter in issue.

7. That the instant appeal is hopelessly time barred.

8. That the appeal is bad for mrsqomder and non-joinder of the
necessary and proper parties.

9. That the appellant is estopped to sue through his own
conduct. '

|



REPLY ON FACTS

1.

That Para No-1 is incorrect, his appointment order was
withdrawn due to non-verification of his domicile
certificate.

. In reply to Para No. 2 it is stated that,_whiie deciding the

case, the High Court held in the judgment that impugned

~order have been passed on the back of the appellant and
“he was not associated at all in the enquiry proceeding

where under, his domicile was found un-verified/fake.

. In reply to Para No.3 it is stated that incompliance of the

judgment of Honorable Peshawar High Court Abbottabad
bench dated 09.05.2018 in writ petition No.897-A/2016 the
service of appellant was reinstated subject to outcome of
denovo enquiry regarding verification of his domicile
certificate.

.In reply to para No.4 it is stated that the Deputy

Commissioner Tor Ghar conducted denovo enquiry by
participating him in enquiry proceeding and submitted his
recommendations that he is resident of District Tor Ghar
and his domicile certificate has rightly been issued to him.

. In reply to para No. 5, it is submitted that appellant and 12

other candidates were appointed on adhoc basis vide order
Endst: N0.919-28/dated Tor Ghar 09" April 2016 (Annexure

—A. As per Para No.5 of the terms & conditions of

appointment order (Annexure-A) the domicile of appéllant
(Annexure -B) was forwarded to aufhority/Deputy
Commissioner Tor Ghar for verification vide No.1593 dated
31.05.2016 (Annexure-C).-The Deputy Commissioner Tor
Ghar issued letter No. 1223/DC(2016)/TG dated 09-05-2016
(Annexure-D).  And. Assistant Commissioner letter No.
AC(2016)/TG 2792-93 dated 18.08.2016 (Annexure-E), the
District  Education  Officer (M) E&SE  Tor Ghar
withdrawn/denotify the appointfhent in respect of Nusrat

Shah CT GMS Shadag vide Endst: No. 2907



Dated 07.09.2016 (Annexure-F). ﬁwé appellant alongwith
others filed writ petitibn No. 897-A/2016 before the
Honorable High Court Peshawar which was decided on

09.05.2018 (Annexure -G) with the following directions: |

“... with directions to the respondent to're-instate
The petitioner in their service, however the

Respondent would be at liberty to proceed against
them if they so wish but in accordance with law &
rules on the subject”

As per ibid judgment of Honorable High Court, the department
issued notification No. 4930-36 Dated 03.07.2018 (Annexure-H)
regarding re-instatement. Therefore the DEO (Male) Tor Ghar
issued letter No. 4956 Dated 03.07.2018 (Annexure-l) to
Deputy Commissioner Tor Ghar for conducting of enquiry
regarding verification of domicile. The Deputy Commissioner
Tor Ghar vide letter No.Steno/ADC (2018)/TG/132 dated
27.12.2018 (Annexure-J) submitted the inquiry report of
Additional Deputy Commissioner Tor Ghar dated 27.12.2018
(Annexure K) to the DEO (Male) Tor Ghar. In view of the
inquiry report (Annexure J&K), his pay have been released in
the light of the judgment of High Court and arrears for the
period of performance of duty have also been paid, No such
order regarding payment of back benefits was made by the
Honorable High Court for period, he remained out of service.
Appellant has also filed COC N0.142-A/2019 in the Peshawar
High Court Abbottabad Bench for initiating tof contempt
proceeding against the respondents, wherein the Honorable
Court hold that as the respondents implemented the judgment
dated 09.05.2018 by reinstating the -appellant and since there
was no directions qua payment of back benefifs, hence, the

COC of the appellant was dismissed on 13.01.2021 (Annexure-
L).

6. In reply to para No. 6, it is submitted that no order for grant

of back benefits was passed by the Honorable Court for the
period he rema.ined out of service. '

7. No. The Appellant has no cause of action/locus standi.



REPLY ON GROUNDS : -

A) Incorrect, hence denied. His reinstatement order was made
subject to outcome of denovo enquiry regarding the
genuineness of his domicile certificate for the purpose of
payment of salary for the period of his duty performance.

B) Incorrect, Complete and comprehensive reply has already
been given in preceding paras alongwith entire relevant
record. |

C) That para No. C of the grounds as composed is incorrect.
After conducting denovo enquiry regarding his domicile
certificate, his pay was released and arrear for the period of
performance of duty as was also paid to him. .

D) Incorrect, hence denied. Detail reply has already been given
in supra Para No.5.

E) Incorrect hence denied. Detail reply already given in supra
para No.5. |

F') Incorrect, against the record, without any proof, hence
denied.

G) As stated in para ibid.

H) Incorrect, against the record, without any proof, hence
denied

I) That the Respondents seek permission to argué further
points at the time of arguments.



In the light of above stated facts & circumstanées it is most
humbly prayed that the instant appeal may klndly be dismissed
with cost.

" Respondent. No.1 Respondent No. 2

DT:rector Educaglon

Secyvetary Education

(E&SE) Peshawar. | (E&SE) Peshawarector
~ Elementaty 8 Secondary Education
Respondent No3 Respondeftinatie et
District €ducation Officer (Male) o Secre{aryi Finance
District Tor Ghar { KPK Peshawar
District Education Office?
(Male) Tor ghar

Respondent. No.5




BEFORE THE HOUNARABLE KHYBER PAKHTUNKHWA SEiRVICE

TRIBUNAL PESHAWAR

Appeal No. 556/2023

Nusrat Shah.........ccociiinicicne, e Appellant

Govt:

VERSUS

of KPK through Secretary E&SE and other........................ Respondents

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS ARE AS

UNDER:

AFFIDAVIT

I, M, 2ol Huiloum DEOC”’Q District Torghar, do |

hereby solemnly affirm on oath, that the contents of Parawise
comments are True & Correct in the best of my knowledge &

belief and nothing has been concealed or suppressed from

this honorable tribunal. ~
N DEPONENT
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NOTIFICATION

Consequent upon the recommendations of the Departmental Sele

ction Committee, appointment of the

following candidates are hereby ordered against the post of Certified Teacher (CT General) School based
in BPS-15 (Rs. 1'09857905-38135/- @ 10985, fixed plus usual allowances as admissible under the rules on

adhoc basis and school basis initially for a period of one year under the existing policy of the P'rovinci_al' :

Government, in Teaching Cadre on the terms and conditions given below with effect from the date of their

taking over charge :-
S.NO NAME OI:-' FATHER NAAME SCORE NAME OF SCHOOL REMARKS
TEACHER WHERE APPOINTED
1 i'Kifayat Ullah Muhammad Tahir 90.58 GMS K‘and'Dour Mera “Against V/P . |
@ Nusrat ‘éh'ah‘-f*' "> |igbal'Shah .":-'92_:;7 GMS Shadag - __=do--
: —=
3 Mujeeb Ur Sultan Said 9976 GMS Shagai --do--
Rahman
@ Shabbir Ahmed’ lkhtiar Malook 78.13 GMS Shingaldar --do--
(8)_| Abdul Jali Abdul Ghaffar 97.0 GMS Judba --do--
6 Haleem Zada Shereen 93.63 GMS Judba _--do-- +
7 Shakir Uliah Ali Muhammad 96.16 GMS Shatal --d0--
8 Bakhti Zar Said Nawab Said 112,19 GMS Cheer --do--
4%} \ Sharifur Rahman__| Yagub Khan 95.07 | GMS Kotlay ~do--s
10 Sham Shair - Asim Khan .-94.13 GMS Kottay —do--
11 Safi Uliah Aadur Rauf 91.99. GMS Kand Bala --do--
12__| Meraj Mehmood __| Wazir Ur Rehman 106.32__| GMS Kotkay ~do--
3| syed Alam Khan Syed Munawar Alam 105.82 | GMS Darow ~go--

TERMS & CONDITIONS:

NO TA/DA etc is allowed. .

Charge reports should be submitted to all concerned in duplicate.
Appointment is purely on temporary & adhoc basis initially for.a period of one year.

They should not be handed over charge if their age is above 35 years or below 18 years. .
Their Appointments are subject to the condition that their CERTIFICATE/DOCUMENTS AND DOMICILES be
verified from the concerned authorities by the District Education Officer (M), anyone who found producing fake -

documents will be dismissed from service and the case will further be reported to the law enforcing agencies
for action under the relevant law.

6. Their services are liable to termination on.one month's n
- notice his one-month pay/allowances shall be forfeited to the Government treasury.

7. Their Pay wj!l not be actiyated until and uniess’pay release order is not issued by the competent authority after:
verification of their docurhents by the District Education Officer.

8. They should join their pgst within 10 days of the issuance of this notification. In case of failure to join the posvt

‘within 10 days of the issq'ance of this notification their appointment will expire automatically and no subsequent .
appeal etc shall be entertained, 'L\\\ﬂ/@ '

sk

Goh N

otice from either side. In case of resignation without
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. Tht‘@uld produce Heaith and Age Certificate from the Medical Superlntendent concerned before tak mg over
charge.
i

107 They will be govemed by such rules and regulations as may be issued from time to time by the Government.

11. Their services shall be terminated at any time, in case their performance is found unsahsfactory during their

_ contract period. In case of misconduct, they shall be preceded under the rules framed from time to time.

12. Their appointment is made on‘School based, they will have to serve at the place of posting, and their services
_are not transferable to any other station. : ' '

13. The competent Authority reserve the right to rectify-the errors ':nd omissions, if any noted/observed at any

* . stage in the instant order issued erroneously.
' 14. Before handing over charge their document should be checked' by the concerned Head of 1nst1tutlons if they =
don't possessed the prescrlbed qualification of the post they should not be handed over the charge.

--SD--
Abdullah . *

District Education Offacer (M)

) E&SE Tor Ghar
Endst: No. 919-28/Dated Tor Ghar 09" April 2016.
Lgreon

Copj forwarded for information and necessary action to the: -

1. Secretary to Government Khyber Pakhtunkhwa E&SE Department Peshawar.
2. Director E&SE Khyber Pakhtunkhwa, Peshawar.

3. PSto Minister E&SE Department Khyber Pakhtunkhwa Peshawar.

4. Deputy Commissioner District Tor Ghar. -

5. . District Accounts Officer Tor Ghar at Mansehra.

6. District Monitoring Officer (IMU) Tor Ghar.

7. District Education Management Information Systerri (DEMIS) dea! Office.

8. Head Masters GMS Concerned.

9. Officials Concerned.

10. Omce i—ulc

\ 3tk
E&SE Tor Gha



it . I declare ; that I bom of parent who are/were permanently dom
& ‘PROVINCE havmg bclonged to 1t by birth/settsd.

ol =

Signature of Applicant

Pursuancé to the Declaratlon date Date__06-09-2006

| ed lixMr.Miss Nusrat Shah S/O Igbal Shah -itis hereby ccrtlfied
orn of parents who'

are permanent res:dent of North West Frontler

wPiovmce havmg born settled. with in xt




: "‘;‘:1{& ' R . ;" ;?‘ - - "t""‘ —‘ T e e ' o o —?-_'__"h."_"" e f"'_"”""-"lmm;:?“:.ﬂ AR S
49 2 g r%’?""’ﬁé? .y i o | R
) "&/‘f(/’//’“///’ oﬁ-’“c/b*’l/’oL V///d‘/"o /"

e

s ) R

/ ~’)
R o e (DL Q,/,g;f/) c/b /0” ‘/'i - /f Cf“/f c/“”‘“

‘.\;,,.

')/’/;/J’O'C‘:Cf/fj 0,
/\/\,—/‘/// -
9557 47 ?{}K/f -5

uéu u/&c/ﬁf//(/”" @

/me/f/ % ‘/MY =

' Attcsted according to the above verification of Elders Sormal Nusrat Khial
. K.D that Nusrat Shah S/O Igbal Shah is the permanent resident of Sormal
Nusrat Khial KD FRK.D '

Mahkc|a Ke' K.r
n/féTRl T MANSEHRA

A
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' i1 declare that I bom of parent who are/were permanently dom
PROVINCB havmg belonged to 1t by birth/settsd.

I was bom at vﬂlage Sormal Nusrat Khxal KD F. RK.D

.Tehsnl  Coghi' - Distt  Mansehra

ol= 2

Signature of Appllcant

B

Pursiiance td the Declaratxon date Date_06-09-2006

] ed by Mr.Miss Nusrat Shah S/O Igbal Shah ‘it is hereby certlﬁed

) .That,Nusrat Shah is born of p ‘parents who'are permanent resident of North West Frontier
&) »Provmce havmg bom settledy;gh init, | - , o .
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' Attcsted according to the above verification of Elders Sormal Nusrat Khial
~ K.D that Nusrat Shah S/O Igbal Shah is the permancnt resident of Sormal
Nusrat Khlal KD FRK.D '

0cia
e T MANSEHRA

e
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Education office Torghar on your mobile.

—to-

%, OFEICE OF THE DISTRICT EDUCATION OFFICER (MgE) T TORY
¥ Ph. 03456660087 Fax nil , Nos 593

The Deputy Comm:ssnoner
Distrief Tor Ghar

VERIFICATION OF DOMICILE CERT!FICATES & CANCELLATIONIW!THDRW!
CE APPOINTMENT ORDERS UPON VERIFICATEON OF DOMICILES.

eme,

R&..f srence your letter No. 1223/DC (2016)/T G dated 09-05-2016 and Ieﬁer No. 1062-66 AAC
(F&){Jl IDBA)TG Dated Torghar th -201

’fIE\Jenue) Torghar (copy attached) i in c/w the subject captloned above. -

s humbly stated that: .

i ln para-5 of the dppomtment Not!f cation Endst: No. 91 9-28/Dated Torghar Aprsf 9, 2016 it has
been ‘stated that “The appointments are subject to the condition -that their

ceﬂ'fzc“'es/documento & domiciles be verified from the concerned authorities by the DEO(i),

: case will further be reported\to the law enforcing agencies for action under the relevant ‘aw & &

e doniciles then sent to your, good self for verification or otherwise. .

e reply received from® your. gpod end vide your letter No.1223/DC (2016)[1‘ G dated 09- Ob-

16 declaring 27 domtcﬂes aé “waverified & not as fake/boqus, means the said unverified

" - dgclared domiciles can be deciared verified at some later stages as in caseof kr. Muhammad
dil & Wir. Abdul Waheed who's domiciles once declared unverified & later on _x;!e'dared verified

vie your office letter No. Estab/DC(2016)/'l‘ G/1468 dated Torghar the 26-05“"016

1

%)

fake/bogus rather than unverified please to peruse the case further as pér 57 rule))

1. Also please send the remaining pendi ng domicile verlf cation report l{f urthe /ﬁecessary action
- nlease. ,

Z( ' Dastrlct Edu 771

N e < .. :
adsts; No. /»33’; /5" dated /S 2016. . . /
/f - \\

N
-

Cupies submltteu for information & necessary action to;
1. P.Ato Director E&SE KP, Peshawar

) )
2. Additional Assistant Commissioner (Revenue) Torghar ’ ( : -/_,/'

g. Office File : >r ’
: o P
' S , . District E"ﬁf&ff n’%cea’ (RE8
‘ . : | e gj 'A/_ Vi of fGhar |

Twitter, Type “fFollow torghardes” in your mobile message & send it to “40404" to gét free updates of DEO

W@/ T

PN

e(ﬁ4—05-2016: received from Additional A331stant Commiss :onei )

?yon who found producmg fakelbogu documents .shall be dismissed from service and the -

view of the' above it i requested to kindly communicate the details of aji such ‘dcwcxiea as
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.' ,E OF THE DEPUTY COMMISSIONER TORGHAR

03-201 6, Verificatior

No. | /bcois) /e  Dated: 0gqQ / 25 /).c:\c>
To I

The Disfrict Education Officer (Male)

Torgha ' '
Subject:

Conse

VERIEIJATION DF DOMICILES, -

>

Huent up.on receiving your office letter No.583 dated OQ-

- of the domicle cérificate, requested forhas been

Ryriia

:
i
|
|

i
i
i
|

T
——

/\/\-\

e g e = A e et s s

e s

R

|

caried out ihrougr} revenue field f(')rmoﬂoﬁ..
In the ight of said verificatioﬁ_ following is the summarized status s
of domiciled cerfifitatesin Ve wpeald 3:'5'% Tehsl Sulba. -
$.No Verified .. Unverified M G »/\’0 . Lﬁ
1 Ar_non ut Hdg Umer Rehmon S/o Ghulam Khan m«o ;
2 V/|Umernoshd A7 ¢ efi95 V. | Zio ulloh S/o Ghulamishaq :
3 1//(3_ul Khtab fyed ¢ Ne. T4 Amruliah $/o Awalkhan '
4 Said Ahmal Said Zar Mohammad $/o Abdul Mojeed “”W’?" :
5 7| MunmmagNawaboNe. 207 Akbar All /o Rafia Ullah 5/\’0 47 !
6 1 Shah Fahati S ND A5 "Syed Mohammad S/o itbar Shah |
A7 7| Noor Nabi byed S < No- 244~ | Noor Ali $/o Hazrat Ahmad !
8 -,/ i HaleemUllph  C No™ g\~ >,~.‘H_:qsc1m Ali §/0 Hozrat Ahmad Pr//wfn/(/ 5"\/0‘(((( 1!
9 | UmerAl b gve—yg. V7 Shaikh Fareed /0 Abdul Hameed " | geen 2ol 5o mo T | "
10 | Umerzahid ¢ o ) v~ H;oyot Ullah $/6 Habib Ur Rehman %ﬂ”\f}(wﬁm‘o-ﬂ
1 / Muhammdd Anwar <, I’}‘/ Shareef Ur Rehman S/o Yagoob Khan A’FP‘-”M@ S’ e (f‘;
12 Shah Roorp A Aziz Ahmad $/o0 Muhommad Perviz
13 71 Mujeeb U ‘Rehmch\{c N DES 7 Rashid Ali S/o Mugaram Khan
14 Taj Muhorfimad Khan Khwshnd Ahmod s/o Muhammad Sadiq
15 Fateh Ur Rehman Whel Afta Ullah S/o Shazada Af/;mtu’{’ ; "o (ﬁ -
16 [ Noor Fascp Gul 5N wby| Mohammeod  kiom  $/o  Muhommad ‘
S S N &?Q Ishcq ' A '/’m”’fﬁg/'
, | \ Sy b
[} ': [ . o) .
‘5))/ u\t;)‘\'k ‘
| At e ’?;-' L el
q S
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. e e (& /
. -

7./ f\bdulSo mx/g,(}ﬁ,) v b 3} Nodr Zada é/o Ghulam Munammad /77 ﬁ/h/ﬁl-’(
18~ | Muhamn]od Naseer " Jamal Khan $/o hujam Khon ﬁp/»-wzkxj .gé.,fo:;‘-‘l
19 oI WahizUlgh™ & 7ty “Monhammad Adil_5/0 Niaz Muhammad /ypfvwf"‘ 5"’”'-:,
20 | Ghani urRehman € Np (e -Abdul Wahid _$/o Sarfaraz Khan - Mhpg%fv&@‘;js’m' 5
21 4.~ Muhamrfiad Rafig 5 Ao, L 7, Basheer Ahmad $/o Akhtayar Malook VWJ , i

22 Aby Zar- 3 ' Efosom Ul Hag $/o Saif Ul Maloog 9'/\]0 (Jr

23 4.~ Fathy Ull Jh Pathan g, s\ {1 % Naseem Aﬁfmcd S/o Akhtayar Malook ) M '

24 -~ Qadar Muhammad ¢ .oy b v M_ohommad Mingj S/o Behram Gohar MF'D"”O T

25 x| Misbahg Uliah Nawab Zada $/0 Muzamil Khan . 5

26 X Waseen) Uliah "I Gul Rehman S/o Toti Khan g N,.‘L /.,L
27 /| Gul Fardosh Faroodi ¢ .Nu. qu/ Muhammdd Amjad Ali $/0 Fozal Rabi __ Mﬁl(' 6 1>
28 Hayat UfHoq | dusrat Shah S/o Tabal Shah ﬁffcvxg

29 /I Muhomnad lslam & gy b\\ v 5

30 Senallbh € No-AFV ' s

31 //Shokir Ullah -~ 5 Np-7).el

32 P< Khan Mphammad - .

33 o Ali Badghah

34 -, | Naeerr Ullah v~ .

35/ Khyal Mohammad ¢ N /QY’O

36 X Abdur gehman )

¥ x| guade

38 S Hokeet'n Ullah

39 /V/'Muhorhmcd Fayaz ¢ No 4 /

40 x Ismail Fhon

41 | Tofi Re’ﬁhmon

42 K' Syed Ratig Shah
\ 43 X" Syed aeem Ul Hag

| 44 Syed Hlamid Ullah Shah 3

45 1 Umer Habib -~ ¢ NO A

46 /| Shabif Ahrmad C Ny 2 4/

47 TRehmpnUllah 5 N - < N

X P m rraissi o
A h Torghar \55\0“
* g ’ : Wﬁ“o‘
| L
i

P e e
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CERFCATION . OF DOMICILE CERTIICATES &

CANCE! iATEOE‘EIWWHDRAW' OF AFE’»‘W{DE»’@'}“MEN" ORDERS. UPON

YVERIFICATION DORICH. E:S.

P to refar vour offics tethsr Mo, 1503 dated: 31052048 on the
: that -agx per directon of e Wi"-'!‘iﬂ'y Deputy

erifiad c‘qrrnce & ca*ta‘:’:s“’es may ba considerad s

rghar that ail l.o
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OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) TOR GHAR

Ph. 0345-6660087 Fax. Nil . No.
Email. torgharemis@pmail.com Dated: / /2016

NOTIFICATION

+

Reference o the Deputy Commissioner Tor Ghar letters No. 1223/DC (2016)/TG Dated 09/05/2016, No.

N 1394/0C., (2016) TG Dated 19/05/2016 and A%sislantConﬂ:ni«;sioncr Letler Mo. AC(2016)/TG 2792-93 dated

18/08/20186, in connection with the terms and condmons No. 5 of the Apponnlment order issued vide this office
Notification No.919-28 Dated 09/04/20186, the competent authority E&SE Tor Ghar is pleased to wnthdraw/denohfy'
the appointment in respect of Nusrat Shah S/O lqbal Shah CT GMS Shadag w.e.f the date of his appointment.

---SD---
District Education Officer (M)

‘ E&SE Tor Ghar
Endst: No 7— ﬁo7 (C/ /Dated 7/ % /2016 SR R

Copy for information to the. |

N

Director E&SE Khyber Pakhtunkhwa Peshawar.
'Deputy Commissiondr Tor Ghar with the remarks that denotifi catnon and iegal actlon has been initiated
against the teachers as directed.

District Police Officer Tor Ghar with request to Lodge FIR as per rules agamst above mentigned candidate.
Dl':;,tnct Nazim Tor Ghar. _ : :
District Account Officer Tor Ghar at Mansehra.

District Monitoring Officer (IMU) Tor Ghar.

District Education Management Information System (DEMIS) Local offce .
Office File. . : , _ _ ==

Dy: District Educ
E&SE Tdr

N

o NO oA W

Note. All employees cducation depatment & other interested-ones, please lypu “follow torghardeo” m yows
mobile message & send it.to “40404” to get free tweets of DEO Education Torghar on your mobile.
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5 BEFORE THE. PESHAWAR I—IIGH COURT, ]
7 ' BIEN CEX: ABBOTTABAD i {
. I

S *WPM 977//%//
| 1) UMuhamr‘iad [1351’18-11 son of Bakht
. \Zada. mresnde tgof Kund Mada

q.q‘

il Post, X@ffice = Darband, :
'f‘é siDandiDi fi’;lct Torghar { :
2) Muh d Ikraam son of
Muhammad Ashiq resident of ]
, ' - Fazal Bassi Khail, Post Office - | '
. Judbah Torghar.. =k
3) Saif Farid son of Abdul Shaheed, %
resident of Judbah Cherr, Tehsil
and District Torghar
4) Hashim Al .son of  Hazrat
Ahmed, resuient of Utlair Bassi
Khail Darband Utla, Tehsil and
District Torghar. F
9) Akhtar Muhammad son of 4
» Yageen Khan resident of Novray 1
Hassan Zai, Tehsil and District
Torghar.
6) Jamal Khan-son of Hajim Khan,
resident of Qalasar, Post Office
Oghi, Tehsil. and. . District
Torghar. : R
7) Noorzada son of Ghulam
. Muhammad, -rf;siden_t of Shatal,
o ' Post Office Judbah, Tehsil and
District Torghar.
8) Syed Farmanullah Shah son of
Usmanullah: Shah, resident: of
Oghi Village Dara Akazai, Tehsil
-and District Torghar , '
Nusrat Sha,h, son of Igbal Shah
resident of ngjmal PO Judbah, .
. Tehsil and District Torghar. , RS
10) Sharif-Ur-Rehman son of Yaqgoob ‘

g

. T B

. *
o G
ST GRS AR G o o S Py

Coriic ‘f 3 A«,nNER

9y WY

; Khan, resident “of Bassi Khail, ;‘ ’i
PO Judbah, Tehsil and District LAY |
T Torghar.............. eveeann Petitioners
FALEILTODAY © -
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. , A
Date of Order of Order or other Proceedmgs E@h’Signature [ORY
Proceedings - GO
1 o
. . e ‘
15.05.2018 W.P.No. 897-A/2076. feo
e — o)
Present: Mr. . Adeel the
- petitioner. * /

2
Mr. Yasir Zahoor. Abbasz “Assistant r’\C
alongwith Fakhar Saeed ADEO (th:ga*aon)
Torghar.

J"‘«*‘w
v

i.

el

‘Mr. Junaid Anwar Khan, Advocate ‘foii
respondent No.7. '

Mr. Nacem Anwar, Advocate, for responcent
No.9. S 29

*ko

LAL JAN -KHATTAK; J.- Through this petitEon under|
‘Articije‘ 199 of the Constitution of Islamic ‘l%%pu&ic of|
Pakistan, 1973, the pefitione;s ﬁave préyed thls ccourt for
: | . S
|ssuance of a writ declaring the noufscatlon} easm{; :
Endorsement Nos. 2967-75, 2861-60, 2015-23, 2844-52,
2'82"6—34', 2852-50, 2879-89, 2940-48, 2507-14 'and 2932~
39 d;\ted 07.09.2016 as illegél, unlawful-'and:of no iegal) |

-effect whereby iheir appointment orders have beeny

withdrawn. , i o

2. Arguments heard and record gone through. -

----
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| respectively. wherein, while -accepting the

_petitions. When in all tespe:ct the -petitionérs{ casd- s}

|identical with the cases already decided b¥ this court,|

3. At the very outset, learned counsel for ihe

petition.ersﬂ pointed out at the bar that the issuei‘;raised by :

i .

the petitioners in this petition has already been 'l'féiid torest|

by this court in judgments dated 21 .02. 2018 22*02 201?.» ﬁ o

B!

T (.
09.05.2018 and 1'0;05.’20-1'8 delivered in Wt’it Pgt@iiqns No.} "

B R
v

petitions this court has not only declared tr",‘i%"_ﬁkewisé iE

ut at the!

St :'
g

notifications as illegal and of no legal e‘fect

ﬂm

)

same time - also ordered - for re-instatement of the| -

e oyt D s
ek U) Seias

dents |

s
o
=3

3

L A WD

s

petitioners: therein in their service leaving the re

at Ilberty to proceed agamst them, if they 50+ |sh but m:-

S Spae - erRe

-

accordance with-law and rules on the subjoct
4. Perusal of the case record w,ould’sho@v that the| 2
. , . } '

petitioners’ case is fully at par with the referred wii

1

then there would be no justification to take a view different; .

s
7
li )

than the one already taken by this Court earlter. -

5. In the wake of the above and for the




N
*

petiticners in their service, however., ‘the resplcfidents;'

; would be at Iuberty to proceed agamst them it ihey_%so wis

‘ but in accordance wnth law and rules on the sub;ect

;
i .
Saf Ps. ' - Homble Wi Justice Lal Jan Khafiak

Hon "ble Mr. Justice Niuhamiiiad Nasir Mehfcoz




OFFICE OF THE DISTRICT EDUCATION OFFICER (‘-LALE)
DISTRICT TOR GHAR

- Anw,
Email: torgharemis@gmail.com ~
¢ L PRV

NOTIFICATION - o

| In compliance with the Judgment of Honorable Peshawar Hrgh Court Bench Abbottabad dated
Y 15/05/2018, in Writ Pefition No. 897-A/2016! the services of the following teachers are rpmstated on their
posts in the schools mentioned anainst each from the date of their withdrawn order. .+ «

S.NO | NAME FATHER NAME DESIGNATION | NAME OF SCHOOL
1 Muhammad Ismaeel Bakﬁ{;éda | PST | GPsi Legra MK
2 Muhammad Ikram Muha{rrfrf;ad Ashig | PST - GPS Shagai
3 Said Farid - Abd’hifsinahe'ed _IPST: | GPS Shagai
4 Hashim A H.;/'re;it'i\!hmed PST - GES Soray Asharay
e Akhtar Muhammad | Yagéen Khan PST Gps Gari HiZai
e g L sarml knan || HajimKnan PST | ouPs Barar shatal
. 7 Noor Zads! | Ghulam Muhammag_| PST GPS Shatal
< " 8 Syed Fa‘rnﬁéan Ullah Shah | Usmg!n Uliéh Shah PST ' GPS Kan& Bala
19~ | Nusrat Sh:l.a%h i lqhai%hﬁah ‘ CT GMS ShadaL _
10 Sharif Ur R‘fe:hman Yaqoob Khan CcT GMS Kotkay

|1 -
Their arrears of pay and ailowancas wnll be demded on the outcome of the de-novo inquiry.

"'“.,‘ - , P __SD__ '
T : : o District Education Officer (M) -
: ) o K . District Tor Ghar
Endst: No. [/430 3¢ /Dated_92 | _oF _[2018. | o
Copy for information to the. b
1. Director E&SE Khyber Pakhtunkhwa Peshawar.
R 2. Deputy Commisg zner Tor Ghar. - .
3. District Monitoring Officer IMU Tor Ghar
4. District Accounts Officer Tor Ghar - o ,
5. Head Master/Head Teacher GPS/GMS Concerned. : /
. 6. T%a_ch?:(IConcerned. . A Sy
7. Office File ' ey
| . | e N /
*; i \J\Qﬁt’édu’éatibn Officer-(M)
! .I i 7 . District Tor Ghar
K -
) Note. All employees education department & other mlorc%t(‘djoncs please Type “Follow torghardeo” in your mobile message &senditto
j ’ “40404" to get free tweets of 12i*/) -ducation Torghar on your moblle i
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| OFFICE OF THE DISTRICT EDUCATION OFFICER (M) DISTRICT 1O GHAR -

No. d{ f/& (L ipatea 03 0] 12018 M

; i

The Deputy Commissioner
Tor Ghar.

Subject: . INQIURY ‘PROCEEDING FOR VERIFICATION OF DOMICILE IN THE LIGHY OF
‘ ' JUDGEMENS OF HONORABLE HIGH COURT PESHAWAR BENCH ABBOITABAD,
RENDED IN WP NO. 897-A/2016, 48-A/2017 AND NO. 1082—A12016 AGAINST GOVT

Memo:

i am to refer to the subject'captionéd above and to state, I A

1. That, this office had made Appointments of following candidates, subject to venflcatlon of their

testimonials & Domicile certlflcate as per detail given below.

& 4

| S.No | Name Father Name Village & Tehs1l Plstri t
1 Muhammad !smaeel Bakht Zada Kand Mada Khail 'ITogGipar
2 Muhammad tkram Muhammad Ashiq Fazal Basi Khail ~TOI; (%lwar
3 Said Farid Abdul Shaheed Judba Cheer ;TQ;( Ghar
4 Hashim Ali HAzrgt Ahmed Uthiair Basi Khail "Toz (%har
5 Akhtar Muhammad YAgeen Khan Nadray Hassan Zai ?To;f ghar
6 Jamal Khan Hajim Khan Kala Sar Judba i;’To;r Ghar
7 Noor Zada Ghullam Muhammad | Shatal Judba ETdr'?har
8 Syed Farman Ullah | Usman Uliah Shah | Daro Aka Zai iTo‘rL.ghar
| Shah ) o gﬁf '
9 |NusatShah | labal Shah . “Sgrmai dudba || TgGhar
10 Sharif Ur Rehman Yaqoob Khan Shaloon Basi Khail ‘% T(ﬁrhGhar '
11 | Abdul Jafil Abdul Ghaffar Darbani Aka Zai m Tér Ghar
12 M‘uhammad Amjad Ali Fazal Rabi Lonia Basi Khalil § Tﬁquhar |
13 Atta Uliah Shehzada Harnail Basi Khail ]zc‘}'r‘,Gl'sar

¥

2. That‘ subsequently, their appointment ordér were Witﬁdrawnldenolified w.e.f th% date of thet:
appotntment due to non-verification of their Domicile certificates. . ) 4

3. That aggrieved from the thhdrawal orders dated of the then DEO Male Tor Ghar, ;they have filec
the writ petition No. 897-A/2016, No 48-A/2017 and No. 1082-A/2016, under tltledil\ﬂuhammat
lsmaeel, Muhammad Amjad Ali etc and Abdul Jalil VS Secretary Education etc before th j

et
A

Honorable Peshawar High Court Bench Abbottabad under article 199 of the consnlutlon of Islami

Republlc of Pakistan 1973, w1th the contention to may declare the enquiry prooeedlngs and letter | _
No. 1223/DCTG Dated 09105/2016. No. 1934 Dated 19/05/2016 No. 1589-90 Dated 15/06/201
No. 2792-93 Dated 18/06/2016 No. 1936 Dafed 30/08/2016 iséued by respondent No.5 (Depu-
Commissioner Tor Ghar) and withdrawal Notification in the light of above mentloined letters .al

illegal and un tawful, against the law an pnnCiples of natural justice, nuit and void and of no effe 2

' what so ever and be quashed. . :
" 4. That the Honorable Court while deciding the case held in the Judgment that lmpugned order h.

been passed on the back of the petltzonel and they were not assomated at all |n the anu

Aproceedings where under their Domlcnes were found un verified, thetefore accepled their )

. petitions and they were reinstated in thetr service.

5. That they have been reinstated in their service by this offlce as; per decmon of ‘rhe Honmai
/

Peshawar High Court Bench Abbottabad ~ T ‘ ‘ 5 ;

Y ——

P4
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1t T
,~fc:pat5ed in inquiry- proc
unicated to this office to proceed further in the instant casegin the light of court judgments.

P
}
-

- /".
. /‘;:;,'c
| . \ e
s - Npigtrict Education Officer (M)
Tor Ghar

Endst: No 4(‘7.(”77 (% Date O3 12F- 2018
Copy for information {o the:
1. Director E&SE Khyber Pakhtunkhwa Peshawar.
2. PS to Secretary E&SED Khyber Pakhtunkhwa Peshawar.

3. Office File.

District Education Officer (M)
Tor Ghar

o good self is therefore requested as désired by Honorable High Court that they may kindly
eedihgs. There aﬁe{r the curfent status of their D{omii:iles may please be

By g =



Y L S R
Office of the Deputy Coramissioner
District Torghar 4 - -
No. Dom/DC(2018)/TG/_ >8>S
Dated Torghar the 31/12/2018

~ |
) é !

L

Faxit.0Y87-5301838

' uk@ M . dctorghar@gniail.com
W T | _

o
‘Q} F The District Education Officer (M),

| é ‘1 Torghar | |
BLb]eﬂct%f INOUIRY PROCEEDING FOR VERIFICATICN OF DOMICILE ﬂ\i THE

%1 LIGHT OF JUDGEMENTS OF HONORABLE HIGH COURY

| DESHAWAR BENCH ABBOTTABAD, RENDERED IN WP NO.897-

A/2016,48-A/2017 AND No.1082-A/2016 AGAINST GOVT:

. T mTEe
ey e Za s

Reference to your office letter No. 4956 Dated: 03-07-2018 on the Subject

Enclosed Please find herewith an Inguiry report submitted by Additional

3 y ' 7 //;;,},;)
-1 Deputy Conumissioner
Torghar

%

P

:§' .

lE‘E‘
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‘\_/" —
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Y, ©  Office of the Additional Denuty Comm!ss:é’ner'
'3 District iorahar

No. Steno/ADC (2018)/TG/_ /34
Dated Torghar the 27/12/2018

The 'Deputy Commissioner
Torghar.

Subject: INQUIRY : }i
In pursuance of the Deputy Commissioner Office letter bearing NO. Dom/DC (2018)/TG/
1944 dt: 02-10-2018, Wherein, the Additional Deputy Commissioner Torghar was asked fto qonduct‘
inquiry regarding the domicile verification of the following persons. ‘ | ¥ ¥
1. Hasham Ali S/O Hazrat Ahmad. I !
2. Muhammad Ikram S/O Muhammad Ishag. i
3. Muhammad Amjad Ali S/O Fazal Rabi. § & A
4. Noor Zada S/O Ghulam Muhammad. ' : , ’ o
_5.. Attah Uliah 5/0 Shehzada. | i
6. Siad Farid S/O Abdul Shahid.
7. Nasrat Shah S/O Igbal Shah.

8. Abdul Jalil S/O Abdul Ghafor. &_ :
9. Jamal Khan S/O Hajim Khan. :* ;
BACKGROUND - ’ :

The above named persohs were appomted as teachers by the Education Depamneni
Torghar. Their domicile certificates were sent to Deputy Commissioner Office Torghar for verificaticn
waich were not verified. Consequent upon non- verification of their domicile certificates, the appointment
orders of the above mentioned teachers were withdrawn by the Education Department. These teacners
sought relief from the Peshawar High Court through filing writ petition No. 897-A/2016, No.48- A/2017
and No.1082-A/2016 {Annex A). Peshawar High Court Abbottabad Bench re-instated J.c Bbove
mentioned teachers vide judgment dat: 15-05-2018 dat: 09-05-2018 and dated: 10-05-2018 respecrl ./'ely" -

(Annex B} leaving the respondents at liberty to.proceed against them in accordance with law and rums .
if they so desire.

Education Department Torghar requested Deputy Commissioner Torghar vide letterNo. .
4956 Dated: 03-07-2018 to conduct inquiry as per judgment of the Peshawar High Court Abbott'badvj
Bench, as the case is not fit for CPLA in the August Supreme Court of Pakistan. (Annex C) : :
PROCEEDINGS:~

The Undersigned proceeded with the matter and issued notices to the teachers to!
before the undersigned alongwith their supporting documents. They were also directed to 1
them village secretary, village Nazim, Tehsil Member, District Member and District Nazim fo
evidence for or against them, as the case may be. They alongwith viliage secrctary, viliay
Nazim, Tehsil Member, District Member and District Nazim appeared before the In Lus,f -‘.'
recorded their statements verifying the residential status of the above mentionzd e
undersigned have gene through the documents i.e. (Domicile Certificates, CNICs, reside;
and statements of the local elected representatives {Annex D1 to D9}

FINDINGS/ RECOMMENDATIONS -

From the:above praceedings, statements of the local repaesernmavea and eanvnatlon of

the documents provided by the candidates. It seems that the above rientioned teachers are r“.;lder.‘s of

District Torghar and the domicile certificates have rightly been issued to them.
Report is:submitted

St o
Jdditional Deputy Comzmsamnu

" Torghar
1




' PESHAWAR HIGH COURT, ABBOT

ORDER SHEET \

‘ Date of Order of

Peshaw at High e 19

1)
ourt Atd Bant!
¢ Evws G103

x\ummued uneet :

) " Order or other Proceedings with Sign#ture of Judge(s).
Proceedings ] C o o
I ‘ 2 N o ta '
13.01.2021. . | €.0.C No.142-A-2019

. petltlon the petmoner has sought the followmg relief:

2. In essence, the grievanie of the pefitioner is

"| that though he ‘has been reinstated in service by the

Present: Mr. Nazakat Ali Tarjéla Advocate for, i

th
: petitioner- (.

Genera! for the respondents

e,

Fedrdede

SHAKEEL AHMAD, J: By means of this contempt

“It is therefore, most humbly‘ E
~prayed that the contempt h
proceedings be initiated against i

thé respohdents for disobeying }

the order of this Court and

exemplary  punishment - be
_ awarded, respondents may
graciously be directed to pay
salaries/ benefits for the period
 07.09.2016 o
03.07.2018 alongwith increment

. of 2016, 2017 and 2018.”

between

:

respondents in view of .th‘e order dated 15.05.2018 qf this
Court, passed in WP No.897-A/2016, however, , they
have denied péyrﬁent ogback béneﬁts to:tfie petitioner.
3. -l~Arguménts '_ﬁe‘ard. Record perused. |

4, - Perusal of record reveals that while allowing

et

ek A

.' | B

Sardar Muhammad Asif, Ass:stant Advocate ¢




the aforesa:d writ petltlon filed by the petmoner thns
Court dlrected the respondents as under

“In the wake of the above and for o
the reasons given in the reférred
judeenfs, this petition is
a[ldw’ed and- consequently, the
impugned notifications dated
07.09.2016 are declared illegal,
unlawful- and of no legal effect
with  direction =, to . the -

PRI T

' respondents to re-mstate the

Ak

A petitioners  in ~ their. service,
however, the reébondenfs would |
‘be at liberty to proceed against

them if they so wish but in

. P

© . accordance with law rdles on the
subject.”

The record reﬂects- that the respondents, in complianc’é

with the above referred direction of this Court passed in.
WP No.897-A/2016, re-instated the petitioner in service
vide Notification bearing Endst.N0.4930-36 dated

03.07.2018, thus, the judgment of this Court has be{en“

implemerited by the respondents. Since, there was no
direction qua payment of back benefits to the petitioner inf
the judgment of this Court, the respondenits were notj

under obligation to grant such benefits. -'N.eedi'ess 'tQ

refer that the respondents have already mentioned in the
said nbtiﬁcétidn that the arrears of pay and allowancesv‘

. w1|! be decuded on the outcome of the denovo inquiry. As ,

;f.
'h

such, contempt of Court proceedtngs cannot be mmated 2

against the respon_clents' when they have. alrea‘tdy,i ?'
complied with the order of this Court dated 15.05.20]8.




— 26 -

5 _ In view of above this petltlon |s dlsmlssed

| However the petltloner shall be at liberty to approach the

; appropnate forum prowded under the law for redressal of

, T

his grlevance “if any, in accordance wnth law qua the
issue of back benefi ts

Announced. S
Dt13.01.2021. i
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M.Seleen /PS*

(DB) Mr, Justice Moham;ncd fbrahim Khan and Mr. Justice Slialf-ee! Ahmaz_f
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OFFICE OF THE DISTRICT EDUCATION OFFI CFR ( M)
T ORGHAR : :

- - AUTHORITY LETTER-

Mr Sher Shah Qupermtendent (BPS 17) of th]S ofﬁce is hereby

,,,,,

conne'ction w1th ofﬁ(:lal cases on my beha]f please_. D o
District Education officer (M)
- Tor Ghar -

* Dated 28.08.2023



