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‘BEFORE THE HOUNARABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

Appeal No. 553 /2023 .
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Govt. Khyber Pakhtunkhwa through Secretary Elementary & ;Secondary
Education, & Other.............ciiiiiic e, 'Respfondents

- PARA WISE COMMENTS ON BEHALF OF RESPONDENTS NO.1-5
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PRELIMINARY OBJECTIONS:- | ]

~ The respondent submit as under:- Epaar éi '4 &)09(_77

1. That the Appellant has got no cause of actions/locus standi.

2. That the instant appeal is filed by suppressiné the material
~ facts from this honorable Tribunal, hence not maintainable.

3. That the appellant was reinstated in the light of Judgment of

- Peshawar High Court Bench Abbottabad subject to outcome
of denovo enquiry regarding verification of his Domicile
Certificate and after conducting the denovo enquiry by
Deputy Commissioner Tor Ghar, his pay has been released
and arrears for the period of performance of duty have also
been paid to him.

4. That the instant appeal is against the prevailing law & rules.

5. That the instant appeal has been filed just to pressurize the
respondents.

6. That this honorable tribunal lacks jurisdiction in the instant
matter in issue.

7. That the instant appeal is hopelessly time barred.

8. That the appeal is bad for mis-joinder and non-joinder of the
necessary and proper parties.

.9. That the appellant is estopped to sue through h|s own
conduct.



REPLY ON FACTS

1.

That Para No-1 is incorrect, his appointment order was
withdrawn - due to non-verification of "his domicile
certificate.

. In reply to Para No. 2 it is stated that, while deciding the

case, the High Court held in the judgment that impugned
order have been passed on the back of the appellant and
he was not associated at all in the enquiry proceeding
where under, his domicile was found un-verified/fake. |

. In reply to Para No.3, it is stated that incompliance of the

judgment of Honorable Peshawar High Court Abbottabad
bench dated 15-05-2018 in writ petition No.897-A/2016 the
service of appellant was reinstated subject to outcome of
denovo enquiry regarding verification of his domicile
certificate. .

.In reply to para No.4, it is stated that the Deputy

Commissioner chir Ghar conducted denovo enquiry by
participating him in enquiry proceeding and submitted his
recommendations that he is resident of District Tor Ghar
and his domicile certificate has rightly been issued to him.

. In reply to para No. 5, it is submitted that appellant and

other candidates were appointed on adhoc basis vide order
Endst: No.1060-70/dated Tor Ghar 13™ April 2016
(Annexure —A) As per Para No.5 of the terms & conditions
of appointment order (Annexure-A) the domicile of
appellant (Annexure  —B) was forwarded to
authority/Deputy Commissibner Tor Ghar for verification
vide N0.1593 dated 31.05.2016 (Annexure-C). The Deputy
Commissioner Tor Ghar issued letter No. 1223/DC/TG
dated 09.05.2016 (Annexure-D) and Assistant
Commissioner letter No.AC (2016)/TG 2792-93 dated 18-
08-2016 {Annexure-E), the District Education Officer (M)
E&SE Tor Ghar withdrawn/denotify the appointment in
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" respect of Said Farid PST GPS Shagai vide Endst: No. 2915-25 dated
07-09-2016 (Annexure-F). The appellant filed writ petition No. 897-
A/2016 before the. Honorable High Court Peshawar which was
decided on 15-05-2018 (Annexure -G) with the following
directions:-

“... with directions to the respondent to re-instate
the petitioner in their service, however the

respondent would be at liberty to proéeed against
them if they so wish but in accordance with law &
rules on the subject”

As per ibid judgment of Honorable High Court, the department
issued notification No. 4930-36 Dated 03-07-2018 (Annexure-
H) regarding re-instatement. Therefore the DEO (Male) Tor
Ghar issued letter No. 4956 Dated 03-07-2018 (Annexure-}) to
Deputy Commissioner Tor -Ghar for conducting of enquiry
regarding verification of domicile. The Deputy Commissioner
Tor Ghar vide letter No. Steno/ADC (2018)/TG/131 dated 27-
12-2018 (Annexure-J) submitted the inquiry report of
Additional Deputy Commissioner Tor Ghar dated 27-12-2018
(Annexure K) to the DEO (Male) Tor Ghar. In view of the
inquiry report (Annexure J&K), his pay have been released in
the light of the judgment of High Court and arrears for the
period of performance of duty have also been paid, No such
order regarding payment of back benefits was made by the
Honorable High Court for period, he remained out of service.
Appellant has also filed COC No0.142-A/2019 in the Peshawar
High Court Abbottabad Bench for initiating of contempt
proceeding against the respondents, wherein the Honorable
Court hold that as the respondents implemented the judgment
dated 15-05-2018 by reinstating the appellant and since there
was no directions qua payment of back benefits hence the COC
of the appellant was dismissed on 13.01.2021 (Annexure-L).

6. In reply to para No. 6, it is submitted that no order for grant
of back benefits was passed by the Honorable Court for the
period he remained out of service.

7. The Appellant has no cause of action/ locus standi.



REPLY ON GROUNDS:-

A)Incorrect, hence denied. His reinstatement order was
made subject to outcome of denovo enquiry; regarding the
genuineness of his domicile certificate for t'he' purpose of
payment of salary for the period of his duty performance.

B) Incorrect, Complete and comprehensive ‘reply has already
been given in preceding paras alongwith entire relevant
record.

C) That para No. C, of the grounds as composed is incorrect.
After conducting denovo enquiry regarding his domicile
certificate, his pay was released and arrear for the period
of performance of duty was paid to him.

D) Incorrect, hence denied. Detail reply has already been
given in supra Para No.5. o

E) Incorrect hence denied. Detail reply already given in supra
para No.5.

F) Incorrect, against the record, without any proof, hence
denied.

G) As stated in para ibid.

H) Incorrect, against the record, without any proof, hence
denied

1) As stated in para ibid. |

J) Thatthe Respondents seek permission to argue further
points at the time of arguments.



In the light of above stated facts & circumstances, it is most
humbly prayed that the instant appeal may kindly be dismissed
with cost.

Res - dent. No.1 Respondent No..2

|
ffr&ﬂ"V
Director Education

(E&SE) Peshawar

Director _
Elementary & Secondary Education
Khyber Pekhtunkhwa Peshawas,

Respondent No. 4

District Education b‘{icer (Male) Secreaary Fmance

District Tor Ghar KPK Peshawar
District Education Officgy

(E&SE) Peshawar.

Respondent No.3
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BEFORE THE HOUNARABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

Appeal No.553/2023

SAIA FArid oot e e Appellant
VERSUS

Govt: of KPK through Secretary E&SE and 6ther.....oovevvevvvvnn..., Respondents

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS ARE AS
UNDER:

AFFIDAVIT

L M, 2ohod Huigam DEOCM) District Torghar, do

hereby solemnly affirm on oath, that the contents of Parawise

comments are True & Correct in the best of my knowledge &

belief and nothing has been toncealed or suppressed from

:

DEPONENT

this honorable tribunal.
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- e o ("';FICE oF THE DIS.TRXCT EDUCATION OFFICER (MALE] DISTRICT TOR GHAR
~ICA ngﬂ

<OHseGuRNY upon the reconmendations of the Departinent
l'.\ .

al Seleclion Commiltee and sanction of ref
extent of Period mientioner agy

Ainst each as pef e 3 (1 of the Govt of Khybey Pakhtunkhwa initiat

of upper age Hmit) rules 2008 i, additing lu the auomalic relaxation o the candic

axalion »f upper age limil 1o the

appointimant 1y il nest (relation

ates helonging to specilicd backwaid aien of IGik
a .
Dhaka (Tor Ghary as her avision rute 3 {1 ot Ihe atoresaig s, the

2 appombinent of (he following candidzles are herelyy orderec
2gamst he vacang posts of Primaty Schont eacher

(PST} on Schagl based in BPS-12 (Rs.9055~65t)-20555! @ Rs.9055. fixny plus

usual aliowances as adnissible uner the rutes un adhoe bosis g schoal basis initiatly for a period of one

year undey the existing

policy of the Py ovincial Govemlnent. in Teaching Cad h effect from the date of their taking

e on the terms ang conditions given helow wil
over charge . ’

S MG NAWME OF | WARDI URioN “NAME OF ]"‘i@é‘ﬁﬁii}\‘fﬁh__
CANDIDATE CounciL SCHOOL WHERE GRANTED IN ADDITION
o ’ APPOINTED TO AUTOMATIC
——t— T — | | ———— | -Mﬂoﬂ_ﬁ.ﬂ '
- Z‘ T __ Said Farid Khary . Abdul Shaheed 3140 Harnai  GPs Sﬂggvai‘ L 27 Days —
(2/“ “Jamal Kian Hujam Kimn 67.76 Jhatka GMPS Barar Shatal’l One year Four months
e

: and 27 days - J
¢ " .

TERMS & CONDITIONS::
1. " NO TA/DA is aliowed.

2 Charge reposts should

1 Appointment is purely .

4 heir Appaintments are subject OCUMENTS AND DOMICILES be verified from
the concerned authorilies by the of their salaries Anyone wha found producing fake
documents wilf be dismissed!

monih pay/allowances shal| be forfeited (o | :
6. Their Pay will not ha activaled until ang unless pay release order is not issyed by the competent awhority after vesification
of their documentg by the District Education Officer, '

1. Their anpointmen( is Made on Schop) based,
Iransferabie 1o any other sfaijon, .
12, The compelent Authority resg
order issued erroneously. : : SRR T : . : . L i
13. Before handing over charge orice again their document may be checked by the SDEO"(M);To;fG_har;iI,they..dqp',lhajqé'lh'e"*
* Prescribed qualificationg prescribed for the Posl they should notye handed over the chaige.” i aoe ST e

I

=SD:- .

13

" Abduliah
: . District Education Officer (M)
: I . : . E&SE Tor Ghar
Endst: No, 1060-70|l_l:_)ated Tor Ghar gam April 2016, '

!
. !
nformation ang nslcessary action to the: -

Copy forwardeqd for |
fit
Secrelary 1o Government of i Iy

Khyber Pakhtunkhwa E&is Education Department Peshawar.
Director Egse Khyber Pakhiunkhwa, Peshawar, -

PS 16 Minister E&SE Depariment Khyber Pakhlunkhwa ':‘isl{av.var.
Depuly Commissioner District Tor Ghar, )

District Accounls Officer Tor Ghar at Mansehra.
Sub Divisionaj Education Officer (M) Tor Ghar,
Districi Monitoring Officer (IMU) Tor Ghar.
District Edugcation Management

Nt Information System (DEMIS) Local Office,
* Head Teacher Gpg Concerngd, : S

. Official Concerned. [
1. Office File,
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Declare that 1 b?m of parent who are/+rere permanently Domicaics i axas 2.arnas,

PUKI-I’I OON KHWA havmg belonged to it by bLirth/settled in tlns province.
[ was born at vmage Caki n ph .1 KHALL (XG)-

T-..hsnl JUnes District __TH#RGHAR
| - ;.
i N
s -:):'.l.".‘ Qb
l ‘ ‘-"Si?nﬁm-é b’rx?"plicant
k]
Pufsuunce to the Declaration Date Date ! 0/ '5/ 201 1
B .
i X 1
L t

Ellﬁed by Mr/Mjss___ SIUsr ¥ARJ B <:/D/O ArDUL, mj_Aﬂm

it i hereby cerl ﬁed that the above -__ g EE]! LGANT is bom of paxcnts who are

Report of 'I‘ehsﬂdar (Tor Ghar) . !;

dedlaration is trpe!

. ,s\u
tai
v

n

No_/ 7 7 7 DOR Dated,

06 /06:*} 2/

| COUNTHRSIGNED ~ ~ - - -
3 "!}V?’t;_ft’\\ . e
e e St
District Officer, STy

Revenue & Egtate Tor Ghar -

R |
5

P
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pcﬁmanent resid ent of Khyber Pakhtoon Khwa Province havmg born settlcd with i m

»1 -

I h.wi'ng‘satisﬁed nyself from personal & my knowledge venil'cau(m that the above -
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" #3 QFFICE OF THE DISTRICT EDUCATION OFFICER (M&F) TORGHA

“§#  Ph, 0345-6660087 Fax Nil . NogdF5

Email. torgharemis@gmail.com = " Dated: B/ /&8 /2016

The Deputy ,Commissioner,
District Tor Ghar

[

S VERIFICATION OF DOWMICILE CERTIFICATES & CANCELLATIONMITHDRWI.
e 'OF APPOINTMENT ORDERS UPON VERIFICATION OF DOMICILES.

N
Lpod

 (shelerence your lefter No.1223/DC (2016)/TG dated 09-05-2016 and letter No. 1062-66 AAC ?
(RYJUDBAYTG Dated Torghar the (24-05-2076 received from Additional Assistant Commissioner

{Re‘{ég:ue) Torghar (copy attached) in c/w the subject captioned above. -
tys humbiy stated that; : : ,
; n para-5 of the appointment Notification Endst: No. 919-28/Dated Torghar April 9, 2016 it has - - .
been ‘stated that “The appointments are subject to the condition ‘that their /
certificates/documents & domiciles be verified from the concermed authorities by the DEO(),
syone who feund producing fake/bagus documents- shall be dismissed from service and the

o
- i icase {E/iil~tq\r_§her be reported.&}o: the law enforcing agencies for action under the relevant law &
. the demiciles then seft to yoin];good self for verification or otherwise. ’

2. 5;The' reply received from?‘yout:&q(ood end vide your letter No.1223/DC (2016)/TG dated 09-05-
~ 2016 declaring 27 domitiles é’gm iverified & not as fake/boqus, means the said unverified
declared domiciles can be declared verified at some later stages as in case-of Mr. Muhammad
“Adil & Mr. Abdul Waheed who's domiciles once declared unverified & later on getiared verified
vide your office letter No. Estab/DC(2016)/TG/1468 dated Torghar the 26—05?_253 6. . o
3. In view of the above it is requeéted to kindly communicate the details of ali such demiciles as
. fake/bogus rather than unverified please to peruse the case further as p&T rule.

4. Also please send the remaining pending domicile verification report for furthe necessary action
pieass. : o

i RILE
4 District Educ Officer (Bi&F)
N G P
Cadsit No. “/95-95"  gated 8/S] a0s. 7 /
Cupies submitted for information & necessary action to; P
1. P.Ato Director E&SE KP, Peshawar : - ' }
2. Additional Assistant Commissioner (Revenue) Torghar e

3. Office File ‘ / ‘
it &Fﬁé’er (RIGF)

Yoy /Ghar

. . District
. C‘ }
: 7
Twitter, Type “Follow torghardeo” in your mobile message & send it to “40404” to gg{}t free updates of DEO
‘Education office Torghar on your mobile. - .

e




OFF]CE OFTHE DEPUTY COMMISSlOI\ER TORGHAR

No. A\ 22 /DC(2016) /TG

To |

The District Education Officer {Male)
Torghar
VERIFICATION OF DOMlCILES

Subject:

Consequent upon receiving your office ielter Nc.SSS dotefd 02-

03-2016,Verification of the cdomicle cerhﬁccte, requested‘ forhas been

‘ comod oul through revenue field formation.

In the hght of scud verification following is 1he summcrlzed status

of domiciled cé‘rhﬁcotﬁsm newfent 2% Tg.hc\\ Gu.‘&bm

Du’red QA / 9.5/2@\@

S.No. Verified P e Unverifled

J Aman ul Hag Umer Rehman S/o Ghu\cm Khon m«z

7ia ulah S§/o Ghulam ishag v

N
/| Umer nosha A" & NVJ‘RS Y3

Amrullah Sfo Awat K l’honé’“"*f‘“ N

“_a

T FEulknlab Syed- ¢ No. [V

Said Ahmad Said
NUhmmad NowobSNo. A0~ | AKoar Alis/oRafioUlah .~ ¢ v

7ar Mohammad $/o Abdul Mcqeed b \

| Noor Nabi syed' S-NB - 24 ° ~7" | Noor Ali Sfo Hazra} Ahmad

|
Syed Mohammad.; Slo oar Shah \
J :

v
| shah fahad Q .N©® aL v
v’
v

Haleem Ullah & Ne. R\ F Hasam Ali $/o Hoziot Ahmad P-4

UmerAll © §.wo—(8. VY

Shaikh Fareed S/o| Abdut Hameé&d * 13

107,/ [UmerZahid g pe - N9+~ |HovatUlahsio Habib Ur Rehman

rl), /| Muhammad Anwar o .y, [ | Shoreef Ur Rehmdn S/o Yagqoob Khan. e

112 Shah Roofm Aziz Ahmad S/o Muhammad Penviz -
13 | Mujeeb Ur Rehmanvo nypq F Rashid Al $/0 Mugaram Khon
14 Tqj Muhommad Khan Khurshid Ahmad S/0 Muhammad Sadiq
15 “Fateh Ur Rehman Woi Atia Ulloh S/o Shazada ¥
16/ / Noor Fasar GUl 5 vl Mohommad  lkrom sfo muhommad
= S-ne. ng ishag I
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Y

) .‘}. 9 ","Vcr l‘l 3

a7

bdui ;Sulinn \/2 (‘1@)

2

#Noor 2ada S/6 Ghulem ‘uhammad 5]

18

Muhammad Naseent

Jamol Xhan $/o tujom Khon

ﬂgﬁjgﬂﬂ"“';’g :

R fﬁﬁs’ ,v/ Wahiz Uliah L ,‘P‘L,}"l’f{ Laled Mohammad ACl §/o Niaz Munammad: A?fz;'u)&‘f SN"::
L e e T i N
. 120 N} Ghani ur Rehmang g {re Av@%éc‘s/o Sarfaraz Khan M}})gﬁm&:ﬂe . SN §
E - ‘ , IRV g = aavasfy 2o
; #2107 Muhammad Rafig § ntpz-- (Basheer Ahmod S/o Axhiayar Malook 3 ]
; ¢ Tl g -~ AR N Tt ) 1 N ~
2 [ Abuior Elesain UHeq $/0 Sofl Ui Maloog g o~
' 23 4~ Falhy Uliah Paihan 6 oAN A4¢ -7 | Noseem Ahmad Sfo Axhiaycr rAaiook 4 Q
. Y A A . .
C 24 A Qadar Muhammed S Ne.4l v | Mohemmad Minci S/o Behram Gohar’ A‘FPN?S,M‘I
: e ——— . .ND -
- |2 x| Misbaha Uliah Nowab Zada $/o Muzami Khan .
S 26 X Waseem Ullgh - Gul Rehman $/o Tofi Khon
% 27 | GllFaroosh Farcogi € . 19 ;| Muhommod Amjad AllS/o Fozal Robiw/
2y, Hayal Ul'Hag Nusrat Shan $/o lgbal Shah s
Kivss A ;
«3_2? /| Muhommad tsiam 4 ND L\\ R
39 ,l/;iqnc Ullah ¢ No L9y /
f3% | Shakir-Ullah + — S.Np- 7 ci
32 % | Khan Mohammad ~ NN
133 x| AiBadshah ™ PN
i 34 | Naeem Ullah L~ . N
LE.S - \/_,rLKhYc:l Mohammad C Nfu/ M Y W
35 X Abdur Rehman ‘
37 i GulZadda
. \ e i
< 38 X | Hakeem Ultah .
‘Muhammad Fayaz & No_ e o .
Ismail Khan v W“G‘“‘
O o773
Toli Rehman - Tae
Syed Raiig Shah P
| Syed Naeem Ut Hag
Syed Hamid Uliah Shah !
“Umer Habib .-~ e -
Shabir Ahmad o7 0 i
"Rehman Uloh - <V I
' De iissioner ' -
Torghar @%&W E :
ggi‘z\m ng '

T e e e

T N ety s oy




B PR - aea e ———. s -

& of the Assistant Corsmissioner, Sudba
District Torghay

m. AGR0I8TG_RA7YR- T3

d ”ergs*‘ar the: 18/08/20186.

fo ‘E :
/ The Disirict Education Officer (Ma!’h . . :
: S Torgher. ‘ . o o
. . ) . X . ! P
Subect: YERIFI Mf'em COF s:a@fmaum CERTIFICATES &

CANCELLATION/WITHORAW!L OF AD’MDENTMENT ORE.'I RS UPORN : N
YERIFICATION OF QGE%‘&ECEL ES. '

ot office atter Mo, 1503 Qated: 31.05.20 fﬁ cir the
¢ that as per dif "—‘c‘iecn of thz worthy  Deputy B
unverifiad dorniciis cert :‘,ates may be considersd ag

Erdut o, & Dats Even: : ‘
C:m/io the Deputy Commissioner torghar for informnation, pneaﬁe

s »Esiam. Commissioner

Wb& Torgh uér

B T é--v.
B
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OFFICE OF THE DISTRICT EDUCATION OFFICllR (MALE) TOR GHAR
Ph. 0345-6660087 Fax. Nii ) No. _
Email. tomharemls@gmanl.com ‘ Dated: / -/ 2016

NOTIFICATION

Reference to the Deputy Commissioner Tor Ghar letters No. 1223/DC (2016)/TG Dated 09/05/2016, No.
1394/DC (2016) TG Dated . 19/05/2016 and Assistant Commissioner Letter No. AC(2016)/TG 2792-93 dated
18/08/2016‘ in connection with the terms and conditions No. 4 of the Appointment order issued vide this office.
Notification No. 1060-70 Dated 13/04/2016, the competent authority E&SE Tor Ghar is pleased to withdraw/denotify
the appointment in respect of Said Farid Khan S/O Abdul Shaheed PST, GPS Shagal wef the date of his
appointment.

o

L)

, ---$D---
District Education Officer (M)

Endst: NOP/‘H_‘;»—%S ,Dated—Z/ //2015 'E&SE Tor Ghat

Copy for Information to the.

Director E&SE Khyber Pakhtunkhwa Peshawar. - -
Deputy Commissioner Tor Ghar with the remarks that denotification and Iegal action has been initiated - . -
against the teachers as directed. -
District Police Officer Tor Ghar with request to Lodge FIR as per rules against above mentioned candidate.

N —

. 3

! 4. District Nazim Tor Ghar. _

: 5. District Account Officer Tor Ghar al Mansehra. - ,//'7

: 6. Sub Divisional Education Officer (M) Tehsil Judba, ’

; 7. District Monitoring Officer (IMU) Tor Ghar. /

: 8. District Education Management Information System (DEMIS) Local oﬂlce prd W
9. Office File.- /7//6 ,

: Dy: District Educ icer (M)

I . ‘ _ _ EBSE

Note. Ali employees educatign department & other interested ones, please Type “Follow ! torghardeo” in your
mobile message & send it to ['40404” to get free tweets of DEQ Education Torghar on-your mobile. ‘
. i .
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BEFORE THE. PESH.AWAR HIGI—I COURT,
BENCH ABBOTTABAD

- “;;
%

4

5 mad; It 051 son of Bakht

\'Zada,;.w;;esxde tcgof Kund Mada
X@ffice Darband,

’I\‘\ef?s;Da;nd@)lsﬁ’ﬁct Torghar

2) Muh id Ikraam son of
Muhammad Ashiq resident of"
Fazal Bassi Khail, Post Office
Judbah Torghar..

3) Saif Farid son of Abdul Shaheed,
resident of Judbah Cherr, Tehsil
and District ‘I‘orghar

4) Hashim Ali son of :Hazrat
Ahmed, resident of Utlair Bassi
Khail Darband Utla, Tehsil and
District Torghar.

5) Akhtar Muhammad son of

«» Yageen Khan resident of Novray
Hassan Zai, Tehsil and District
Torghar.

€) Jamal Khan son of Hajim Khan,
resident of Qalasar, Post Office
Oghi, Tehsil and . District

~ Torghar. - A

7) Noorzada  ‘son of Ghulam

: Muhammad, resident of Shatal,

o Post Office Judbah, Tehsil and

' , District Torghar.

) _. 3) Syed Farmanullah Shah son of

' Usmanullah: Shah, resident of

Oghi Village Dara Akazai, Tehsil
-and District Torghar : L
Nusrat Shah: $on of Igbal Shah, SR
resxdent of Surmal PO Judbah, o oA
' ’I‘ehs11 and Dlstnct Torghar. _ e "%
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; Khan, remdent ,of Bassi Khail, o
PO Judbah, Tehsil and District T B
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‘ﬁL‘ j. (5-1 ..{ : s‘l - :)t .&.ji‘)A A . :
: ’ .




Date of Order of

Order or other Proceedings ﬁ'mh Sagﬁature ’f J

Proceedings £ ."
: ks
15.05.2018 W.P.No. 897-A/2016.
Present: Mr. Adeel
' - petitioner.
d i
Mr. Yasir Zahoor. Abbas: ""Assistant A.G
alongwith Fakhar Saeed ADEQO (Lit:gatlon)
Torghar.
‘Mr. Junaid Anwar Khan, Advocate for
respondent No.7.
. i
Mr. Naeem Anwar, Advocate for re*spondei’i%
- No.9. | if ?
LAL JA_N KHATTAK, J.- Through this petition under|
Article 199 of the Constitution of Istamic Republic of
Pakistan, 1973, the petitioners have prayed thls court for
issuance of a writ declaring the notmcatx%ns? beuﬂna A
:’;&,‘
g Endorsement Nos 2967-75 2861—69 2915»2 284L-52
%
~

| withdrawn.

%:

wn"

G
k,.. .

9. Arguments heard and record gone through.

M . e Ly
.

39 dated 07.09.2016 as megal untawful and of no fegal|

2826-34, 2852-60, 2879-89, 2940-48, 2907—14~‘f§_'r_1d 2932+ 3’

effect whereby their appointment orders ::f:-h?ave been| .
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| petitions. - When in all respect the peﬁtionéﬁs’ ‘caé.@"is._,

| then there would be no justification to

3. At the very ouset, learned counsel for the
petitioners pbinted out at the bar that the issUe;'{f:'raised byl g

the petitioners in this petition has already been fl'aid to rest

by this court in judgments dated 21.02.2018] 2 022018, -
09.05.2018 and 10.05.2018 delivered in Writ|PStitions No.|

910-A12016, 209-A/2017, 1082-A/2016 ‘andT'i".ﬁ'{Jﬁa-AfzoW

respect_ively. wherein, while -accepting th% | _referredi
petitions this court has not only decl’ared;'rt'he likewise| .

£
ks

notifications as illegal and of no legal effect but at the|" -

.
3
i

same time also ordered for re-instatement of the). ./

petitioners’ case is fully at par with the: referred writ}

’-ideﬁtical with the cases already decided by this couri,

take a view different| &

W

than the 6ne alréady.taken by this Court earlier.

5.  In the wake of the above and for the reasons Giv
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in the referred judgménts, this petition is allowed and_l"iﬁ
consequently, the -impugned noﬁfic_;aiions : dated|

i

| 07.09.2016 are declared illegal, uniawful and of 5\0 legal|

o

effect with direction to the respohdenis- to re-instate the|
| petitioners in their service, however, the respahdents'-
| would be at liberty to proceed against them;rif'*they‘ so wish|

{ but in 'accoi;darice'~with léwaﬁd rules -oh the -sbejeét{-

bl
]
<
h
3

1

Saif, PS.

Hon'ble Mr. Justice Lal Jan Khatiak
Hon'ble Mr. Justice Muhammiad Nasir Mehfooz
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~lin the referred judgrﬁents, this petition is allowed andj :

2510

conse'que‘htly, the 'i‘mpugned noﬁficaiians»; dated| -

O

107.09.2016 are declared illegal, unlawful and of go legai.: -

effect with direction to the respondents to- re-instate the|
| petitioners in their service, however, the resp’o.hdents"

| would be at liberty to proceed against them if they so wish|

P

o

| but ‘in'accp§dariceWith Jaw-and rules on ’-the‘svubje‘ctz' |

E
R
SafPs, ' ' ' — Hon'ble Mir. Justice Lal Jan Khatials

Hon'ble M. Justice Mutiamniad Nasir Mehfooz
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OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE)

DISTRICT TOR GHAR \‘, é
5 gl . - : Email: torgharemis@gmail.com u}* ﬁg/
;;f: NOTIFICATION ““*" W
} In compliance with the Judgment of Honorable Peshawar ngh Court Bench Abbottabad? dated
/ 15/05/2018, in Writ Petition No. 897-A/2016, the services of the following teachers are relnstatedvomthelr
j' . _posts in the schools monttoned against each from the date of their withdrawn order. ﬁ :L, 2"{
f S. NO | NAME ‘ FATHER NAME DESIGNATION | NAME OF%C?HCJ)OL
1 Muhammad Ismaeel Bakht Zada PST GPS Legra M!i
2 Mijhammad Ikram Muhammad Ashi.q . PST GPS Shag:ai. )
|3 | said Farid | Abdul Shaheed PST GPS Shagai |
4 V Hashim Ali- o Hazrat Ahmed . PST ~ GPS Soray Ai;h%aray
5 Akhtar Muhammad | Yaqeen Khan PST GPS Gari Hléaz
6 Jamal Khan ~ |HajmKhan | PST GMPS BarartShataI
7 Noor Zada Ghulam Muhammad | PST GPS Shatal -
8 Syed Farman Ullah Shah | Usman Ullah Shah PST GPS Ke;nd Efatfa
9 | Nusrat Shah | Ighal Shah CT , GMS Shadqg_
110 Sharif Ur Rehman Yaqoob Khan cT GMS Kotkay

Their arrears of pay and allowances will be decided on the outcome of the de-novo inqyiry.

SD_ " ’~'~ (:; .
— 7§ «

€

District Education Offlcer (M)

' ' : District Tor Ghar § :
Endst: No. i/qgo ~3&  [pated_o3 [ oF [2018. {

o,
Copy for information 1o the. £

el
i

1. Director E&SE Khyber Pakhtunkhwa Peshawar.

2. Deputy Commis:zaner Tor Ghar. : o

3. District Monitoring Officer IMU Tor Ghar o _

4. District Accounts Officer Tor Ghar o

5. Head Master/Head Teacher GPS/GMS Concerned. L

6. Teacher Concerned. : . >

7. Office File. ‘ T
Mﬂion Officer (M)

District Tor Ghar

Note. All empioyees education dopariment & other interested ones, piease Type “Follow torghardeo” in your mobile message & send it to
“40404" to get free tweets of Ni= Fducation Torghar on your moblle

itz
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OFFICE OF THE DISTRICT DDUCATION OFFICER (M) DISTRICT TOR GHAR o
3
i

&
No. A{ 75 "L ibated 03 ] 12018 I

i
ML_-_‘A_,
7 3

AM - (_A 3 : !
The Deputy Commissioner . - : ! g
Tor Ghar. : L ' i
Subject: INQIURY _PROCEEDING FOR VERIEICATION OF DOMICILE IN THE LIGHT OF

JUDGEMENS OF HONORABLE _HIGH COURT PESHAWAR BENCH ABBOTTABAD,
RENDED IN WP NO. 897-A/2016, 48 AJ2017 AND NO..1082-A/2016 AGAINS T GOVT:

Memo:
{ am to refer to the subject;céptionéd above and to state,
1. That, this office had made Appointments of foIhSwing candidates, subject to verificatfon of their
testimonials & Domncnle certificate as per detail given below.
S.No | Name - : Father Name, Village & Tehsil Diétrict
:1 .| Muhammad Ismaeel Bakht Zada Kand Mada Khall Tor Ghar
2 Muhammad lkram Muhammad Ashiq Fazal Basi Khail - I'or Ghdl’
3 + Said Farid Abdul Shaheed Judba Cheer Tq{__ ghar
4 Hashim Ali ‘ HAzrgt Ahmed -1 Uthlair Basi Khail Tgr Ghar
5 Akhtar Muhammad YAqeen Khan - - Nadray Hassan Zai T@Ex Ghar
6 Jamal Khan Haijim Khan Kala Sar Judba T;gr Ghar
7 Noor Zada  I"Ghullam Muhammad | Shatal Judba 'I_';gs_r Ghar .
8 |Syed Farman Ullah | Usman Ullah Shah | Daro Aka Za Tor Ghar
‘ Shah N | i, ‘ :
9 | Nusrat Shah ~ Tigbal Shah - Sormal Judba TorGhar :
10 Sharif Ur Rehman | Yaqoob Khan Shaloon Basi Khail | Tor Ghar g
1 Abdul Jalil - ‘ Abdul G‘haffar. - | Darbani Aka Zai Ebr_ Ghar
12 Muhammad Amjad Ali Fazal Rabi Lonia Basi Khail "F;pr Ghar
Li 3 Atta Ullah .. | Shehzada Harnail Basi Khail ,"j_jor Ghar
2. That, subsequently, their appointment orde.r were withdrawn/denotified w.e.f thef date of thel:
appointment, due to non- -verification of their Domicile certificates. . i \
3. That aggrieved from the withdrawal orders dated of the then DEO Male Tor Ghar, they have filec -
© the writ petition No. 897-A/2016, No. 48-A/2017 and No. 1082-A/2016, under titled Muhammax
Ismaeel, Muhammad Amjad Ali etc and Abdul Jalil VS Secretary Education etc-'before the |
¢ 'Honorable Peshawar High Court Bench Abbottabad under, ar’ucie 199 of the constltution"of Islaml

' b
s Republic of Pakistan 1973, with the contention to may declare the enquiry proceedmgsl nd letter

No. 1223/DCTG Dated 09/05/2016. No. 1934 Dated 19/05/2016 No. 1589-90 Date145106/201
ﬁ\[)ﬁ)( No. 2792-93 Dated 18/06/2016 No. 1936 Dated 30/08/2016 issued by respondent; 3.

Commissioner Tor Ghar) and withdrawal Notn‘ioatlon in the light of above mention%df'!etters dl-

ilegal and un lawful, against the law an prmmples of natural justice, null and void and_::of no c,ffe
what so ever and be quashed. :

4. That the Honorable Court while dec1d1ng the case held in the Judgment that |mpugned order ‘! g

been passed on the back of the petmoner and they were not assoc:ated at all im the enqu

proceedings, where under their Domlcﬂes were found un verified, therefore accept?d their W

petitions and they were reinstated in their service. _ o
5. That they have been reinstated in their service by this office as per decision oftthe Honoral

Peshawar High Court Bench Abbottabad’ ' 7

. |
.\*'?.\, PR /'// \.,\
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s . - .
uested as desired by Honorable High Court that they may kindly

i good self is therefore req

el L. .
acipated in inquiry pro

ceedihgs. There after the current status of their D.omiéiles may please be

unicated to this office to proceed further in the instant casesin the light of court judgments.

|

Endgt

' . . .. . )
. S
1
}3"‘ v
—
: - .
Nt T
' \\\Dl_s;tr'lct Education ijlcer (M)

PP - ' = Tor Ghar
No @(‘/.(”7:367’ Date O3 [ 97~ 2018 N ‘

v L

Copy for information fo the:

1.

1

" s o e

e . S Coa e -
R - " .

‘3. ? Office File.

Director E&SE Khyber Pakhtunkhwa Peshawar.
2. PS to Secretary E&SED Khyber Pakhtunkhwa Peshawar.

District Education Officer (M)
! Tor Ghar

P
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The DIStI’lC’C Educat|on Ofﬂcer ( )]
Torghar

—9.4(‘

Office of the Deputy Commasssoner
District Torghar

No. Dom/DC(2018)TG/__ S5

Dated Torghar the 31/12/2018

mR-T

%

&
%, e

BN

Faxit 0997-534128

dctorghar@gmail.com

INQUIRY PROCEEDING FOR VERIFICATION OF DOMICILE IN THE

LIGHT OF JUDGEMENTS OF HONORABLE HIGH COURY

PESHAWAR BENCH ABBOTTABAD, RENDERED IN ‘WP NO.897-

A[2016,48- -A/2017 AND No. 1082-1\]2016 AbAle’l GOVT:

suty Commis sioner Torghar for further necessary action.

el

Dwuty Coinimiss
Torghar

/\.

GHgy

Reference to your office letter No. 4956 Dated 03-07-2018 on ti Subject

Enclosed Please find herewiti1 an lnquiry report submitted by Additional


mailto:dctor9h3r@gmaii.com

PAp— 2_2, - (_9 - oo
Office of the Additional Deputy Commissioner™

District Torghar

No. Steno/ADC (2018)/TG/_ /32
Dated Torghar the 27/12/2018

The Deputy Commissioner
Torghar. )

Subject: INQUIRY

In pursuance of the Deputy Commissioner Office letter bearing NO. Dom/DC (2018)/TG/’

1944 dt: 02-10- 2018 Wherein, the Additional Deputy Commissioner Torghar was asked to conduct

inquiry regarding the domicile verification of the following persons.
1. Hasham Ali S/O Hazrat Ahmad.

2. Muhammad Ikram S/O Muhamimad Ishag. :

3. Muhammad Amjad Ali S/O Fazal Rabi. -~ o

4. Noor Zada S/O Ghulam Muhammad. '

_5. Attah Ullah 5/0 Shehzada.

6. Siad Farid S/O Abdul Shahid. : : &

7. Nasrat Shah S/O Igbal Shah.

8. Abdul Jalit S/O Abdut Ghafor.

9. Jamal Khan S/O Hajim Khan.

BACKGROUND:- ’ f l

The above named persons were appointed as teachers by the Education Depdrtrnent

Torghar. Their domicile certificates were sent to Deputy Commissioner Office Torghar for veri icaticn

which were not verified. Consequent upon non- verification of their domicile certificates, the appoiktment

orders  of the above mentioned teachers were withdrawn by the Education Department. These teachers

. sought relief from the Peshawar High Court through filing writ petition No. 897-A/2016, No. 48-A/2017

" and No.1082-A/2016 (Annex A). Peshawar High Court Abbottabad Bench re-instated the above

mentioned teachers vide judgment dat: 15-05-2018 dat: 09-05-2018 and dated: 10-05-2018 respectwely

{(Annex B) leaving the respondents at liberty to.proceed against them in accordance with law and ruics

if they so desire. ’

g om0 o))

Education Department Torghar requested Deputy Commissioner Torghar vide le ter'Nc-.
4956 Dated: 03-07-2018 to conduct inquiry as per judgment of the Peshawar High Court Abt;ot,ta'bad
Bench, as the case is not fit for CPLA in the August Supreme Court of Pakistan. (Annex C) :
PROCEEDINGS:- L. ﬁ,}'

The Undersigned proceeded with the matter and issued notices to the teachers to a,;p e
before the undersigned alongwith their supporting documents. They were also directed to br.nc;,wt n
them village secretary, village Nazim, Tehsil Member, District Member and District Nazim fur rt'urdn.g
gvidence for or against them, as the case may be. They alongwith village secretary, vilizge Na_:r'm!i‘ﬂw
Nazim, Tehsil Member, District Member and District Nazim appeared before the lrmmy J-'F icer and
recorded their statements verifying the residential status of the above mention:d -acneirs The
undersigned have gcne through the documents i.e. (Domicile Certificates, CNICs, rcc'deﬂucz. eriificates
and statements of the local elected representatuves (Annex 81 to Do)

FINDINGS/ RECOMMENDATIONS ;. 1
From the above proceedings, statements of the local representatives and examvnallon of
the documents provided by the candidates. It seems that the above rientioney teachers are r “‘bldef‘\.s of
District Torgirar and the domicile certificates have rightly been issued to them.
Report is submitted

- - |

l/JcU"M . oo

M : sdditional Deputy Commiss
_ Torghar

o*»

i
B
|
i




AGAINST RESPONDENTS FOR DISOBEYING THE. ORDERS OF THIS : |

AUGUST. COUR™ DATED 15-05-2018- IN WP NO 897-A/16 WHEREBY

WP no.: 897-;{72016: .

I. Muhammad Tkram-S/0 Muhammad Ishaq R/o G.P.S Judbka
D _strict Torghar.
2. Seid rarid S/o Abdul Shaheed R/o G P S Shagai District
Torghar.
3. Hash:m Ali S/0 Hazarat Ahmed.R/o G P.S Soray Asharay
District Torghar.
4. Jaral Xhan S/o Hajim Khan R/o G.M.P.S Barar Shatal
District Torghar.
5. Ncor Zada S/o Ghulam Muhammad R/O G.P.S Shatal District
- Torghar,
6. Nusrat Shah S/o Igbal Shah R/o G.M.S Shadag District
. Torghat. =
... Petitioners

YERSUS

1.  Hafiz Muhammad Ibrahim, Directo;, Elementary;&‘Secondéry
Edu§ ar on, KKhyber Pakhtunkhawa, ’Peshawar. !

2. Jaf'faL:° Mansoor Abbasi, District Education Officér Male),
Tprg.ha{, Judbah. -

3. Amenullah, Accounts Officer Torghar, at Mansehra.

P . ... Respondents/Contemnors

PETITION FOR _INITIATING CONTEMPT OF COURT PROCEEDINGS

RESPONDENTE _ REFUSED TO PAY BACK BENEFITS _I.E. ‘:

SALARIES/BENZFITS FQR THE PERIOD BETWEEN 07-09-2016 TO 03-

07-2018 ALONG WITH INCREMENT 2016,2017 &2018 ETC,  {Cen

fosted

M ' - peshawar Mgl Cayrt td B* eneh

Apthonzea Unde ep 50 18 e’ S
b___..&_#-"

it d 10 b&_““.fuc copy
' 'eg uNER

2822 |




Date of Order of
Proceedings

1

2

13.01.2021

Present: Mr. Nazakat Ali Tanoli, Advocate, fdr the

C.0.C No.142-A-2019

N petitioner.

Sardar Muhammad Asif, ‘Assistant Ad catét-

General, for the responden:s

ol e e e ‘

SHAKEEL AHMAD, J: By means of this confempt

petition;-the' petitioner has sought the foilowing relief.

“It is therefore, most humbly
prayed that the contempt

proceedings be initiated against _ o

the respondents for disobeying

__  the order of this 'Court and
exeniplary punishment  be. J
awarded, respondents may t
grécious!y; be directed to pay ‘
salaries/ benefits for the period
between -07.09.2016 to
03.07.2018 alongwith Increment
of 2016, 2017 and 2018.” -

2. in éssence, the grievance of tre petitionér is
that though he has beep reinstated in service by the
respondents in view of the order dated 15.05.2018 of thisl
Courf, passed in WP sz.897-A/2.016, however, they
have denied payment of back benefits to the petition.er.'

3. Arguments heard. Record per Jsed.

. 1, !
4. Perusal of record reveals that while allowing

NS Y T




the aforesaid writ petition filed by the petitioner, thjs]

Court directed the respondents, as under

“In the wake of the above and for
the reasons given m the referred
‘ Jjudgments,  this petmon is

LT FPPR

allowed and consequently, the
impugned notifications dated ‘
) . 07.09.2016 are declared ilegal, 1
.. unlawful and of .no legal effect "
with - direct to the
respondents to re-instate the
 petitioners in  their service,
however, the respondents would’
be at liberty to Proceed against

them jf A'they so wish buyt in
accordance with law rules on the
subject.”

The record reflects tFat the responderts, in comipliance f§

0

with the above referred direciion of thic Court passed inlt

WP No.897~A/2016 re-instated the petitioner in service |

vide Notuf ication bearmg Endst No. 4930 36 dated|}
03.07. 2018 thus, the udgmem of this Court has teeny . - .
implemented by the reSpondents Smce there was no
direction qua payment of back h-=nef ts to the petmoner in .-:

the judgment of this Caurt the espondents were not

under obhgation to grant such benef ts. ’Nee‘dlecs to| |

| refer that the respondents have already men: foned in the|
;- {said notiﬂcatlon that the arrears of pay and ailowan"es 3

will be decuded on the outcome of the denovo inquiry. As

such, contempt of Court _pr'oceédings canr.ot te initialed '

against the respondents whep -they nave already|

complied with the order of this Court dated 15.05.2018

- .- . . . P
RN PRIV S S e )
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5. In view of above, this petizion is dismissed, L
- . ¢ i
;
However, the petitioner shall be at liberty to approach the? :
i
apprcpriate forum provided under the law for redressal of
. . . . . '
k| hs grievance, f any,’ in accordance with law qua the
4
issue of back benefits. .
k Announced. s
“1Dt.13.01.2021, ) i
-J
$ ¢
(» JUDGE
(/-,{.- R ;
’ -~ :“lf H l;
I T e ) !
' ~ ‘JUDGE . § ;
. 41- } .
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: 3
. . . s
M. Saleem /PS* (Dd: Mr. Justice Mohamurad i.b'-a':."m Khan and Mr. Justice Shakeel Ahmdd g
] E F




i :OFFICE OF THE DISTRICT EDUCATION { OFFICER (M)
: ~~ TORGHAR " - ~

~ AUTHORITY LETTER-

B Mr Shcr Shah %permtendent (BPS 17) of thIS ofﬁce is hereby
R nommated to attend the Hon able Serv1ce Trlbunal Court in

connection w1th ofﬁ01al cases on my behalf please.

CXU\/JVJ vg/g ,/"?) o 22
District Education officer (M)

Tor Ghar

' Dated 28,08.2023



