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BEFORE THE HOUNARABLE KHYBER PAKHTUNKHWA SERVICE

Kiybor Pokhtukhwa

TRl BUNAL PESHAWAR | Service Tribunal

Appeal No.552/2023 - l""y;;’g}/-éﬁ{;g

Datcd

Shabbir ARMad.......cc.ci e App:ellant

VERSUS

Govt. Khyber Pakhtunkhwa through Secretary Elementary & Secondary
EAUCAtION, & OLNEIS..oveieeeeeeeeeeeeeee e eeeee oo Respondents

PARA WISE COMMENTS ON BEHALF OF RESPONDE{NTS NO.1-5

RESPECTFULLY SHEWETH:

The fespondent submit as under:

PRELIMINARY OBJECTIONS:

1. That the Appellant has got no cause of actions/lecu.s standi.

2. That the instant appeal is filed by suppressing the material
- facts from this honorable Tribunal, hence not maintainable.

3. That the appellant was reinstated in the light of Judgment of
Peshawar High Court Bench Abbottabad subject to outcome
of denovo enquiry regarding verification of his Domicile
Certificate and after conducting the denovo enquiry by
Deputy Commissioner Tor Ghar, his pay has been released
and arrears for the period of performance of duty have also
been paid to him.

4. That the instant appeal is against the prevailing law & rules.

5. That the instant appeal has been filed just to pressurize the
respondents.

6. That this honorable tribunal lacks jurisdiction in the instant
matter in issue. o

7. That the instant appeal is hopelessly time barred.

8. That the appeal is bad for mis-joinder and non-joinder of the
necessary and proper parties.

9. That the appellant is estopped to sue through his own
‘conduct. *
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REPLY ON FACTS

1.

That Para No-1 is incorrect, his appointment order was
withdrawn due to non-verification of his domicile
certificate. |

. In reply to Para No. 2 it is stated that, while deciding the

case, the High Court held in the judgment that impugned
order have been passed on the back of the appellant and
he was not associated at all in the enquiry proceeding
where under, his domicile was found un-verified/fake. -

. In reply to Para No.3 it is stated that incompliance of the

judgment of Honorable Peshawar High Court Abbottabad
bench dated 09.05.2018 in writ petition No.910-A/2016 the
service of appellant was reinstated subject to outcome of
denovo enquiry regarding verification of his domicile
certificate. | |

.In reply to para No.4 it is stated that the Deputy

Commissioner Tor Ghar conducted denovo enquiry by
participating him in enquiry proceeding and submitted his
recommendations that he is resident of District Tor Ghar
and his domicile certificate has rightly been issued to him.

. In reply to para No. 5, it is submitted that appellant and 12

other candidates were appointed on adhoc basis vide order
Endst: No0.919-28/dated Tor Ghar 09" April 2016 (Annexure
—A. As per Para No.5 of the terms & conditions of
appointment order (Annexure-A) the domicile of appellant
(Annexure -B) was forwarded to authority/Deputy
Commissioner Tor Ghar for verification vide No.1593 dated
31.05.2016 (Annexure-C). The Deputy Commissioner Tor
Ghar issued letter No. 1223/DC (2016)/TG Dated 09.05-
2016 (Annexure-D). And Assistant Commissioner letter No.
AC(2016)/TG 2792-93 dated 18.08.2016 (Annexure-E), the
District ~ Education  Officer (M) E&SE Tor Ghar
withdrawn/denotify the appointment in respect of Nusrat
Shah CT GMS Shadag vide Endst: No. 2924-31



1 R R
Dated 07.09.2016 (Annexure F). The appellant alongwith

~others filed writ petition No. 910~A/2016 before the
Honorable High Court Peshawar which was decided on 21-
02-2018 (Annexure -G) with the following directions:

”... with directions to the respondent to re-instate
The petitioner in their service, however the

Respondent would be at liberty to proceed against
them if they so wish but in accordance with law &
rules on the subject”

As per ibid judgment of Honorable High Court, the department
issued notification No. 5441-47 Dated 22-05-201'8 (Annexure—.
H) regarding re-instatement. Therefofe the DEO (Male) Tor
Ghar issued letter No. 4530-33 Dated 22.05.2018 (Annexure-1)
to Deputy Commissioner Tor Ghar for conducting of enquiry
regarding verification of domicile. The Deputy Commissioner
Tor Ghar vide letter No. Dom/DC (2018)/TG/1988-89 dated 04-
10.2018 (Annexure-J) submitted the i'nquiry report of Assistant
Commissioner Judba Tor Ghar dated 03-10.2018 {(Annexure K)
to the DEO (Male) Tor Ghar. In view of the inquiry report
(Annexure J&K), his pay have been released in the light of the
judgment of High Court and arrears for the period of
performance of duty have also been paid, No such order
regarding payment of back benefits was made by the
Honorable High Court for period, he remained out of service.
Appellant has also filed COC No.144-A/2019 in the Peshawar
High Court Abbottabad Bench for initiating of contempt
proceeding against the respondents, wherein the Honorable
Court hold that as the respondents implemented the judgment
dated 09.05.2018 by reinstating the appellant and since there
was no directions qua payment of back benefits, hence, the
COC of the appellant was dismissed on 13.01.2021 (Annexure-
L).

6. In reply to para No. 6, it is submitted that no order for grant
of back benefits was passed by the Honorable Court for the
period he remained out of service.

7. No. The Appellant has no cause of action/locus standi.
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REPLY ON GROUNDS: -

i . . :

A) Incorrect, hénce denied. His reinstatement order was rnade
subject to outcome of denovo enquiry regarding the
genuinenes"é of his domicile certificate for the purpose of
payment o_f‘ s'alary for the period of his duty performance

}E :
B) Incorrect, Complete and comprehensnve reply has already
been glven |n precedlng paras alongwith entire relevant
record. ., |

C) That para No. C of the grounds as composed is incorrect.
After conducting denovo enquir‘y: regarding his dornicile

| certificate, his pay was released and arrear for the perlod of
performance of duty as was also paid to him. |

D) Incorrect, hence denied. Detail reply has already been given
in supra Para No.5.

E) Incorrect hence denied. Detail reply already glven in supra
‘para No.5.

F) Incorrect, against the record, without any proof, hence
denied. |

G) As stated in para ibid.

H) Incorrect, agalnst the record, without any proof hence
denied

) That the Respondents seek permission to a'rgue fu rther
points at the time of arguments.
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) In the light of above stated facts & urcumstances it is most
& humbly prayed that the mstant appeal may |<|ndly be dismissed

with cost. |
.Requ@dent. No.1 | | Respon:dent No.2 =
JSecren y Education o glrector Ed@tlon s @\\ "
N
(E&SE) Peshawar. : | (E&SE) Peshawar,ss @M ““\\3
o , P @@N‘“}w\\\\@
Respondent No.3_ ~ Respondent NoW¥

District Eﬂgt:!ation/éficer (Male}) Secretary Finance

District Tor Ghar - KPK Peshawar

o e m—— e e



BEFORE THE HOUNARABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

Appeal No. 552/2023

Shabbir Ahmad.......c.c.ccoco.... PSP PEUROOUROUROTRRUUORRRPRRRE SNy Y =) I F=121 |

VERSUS

Govt: of KPK through Secretary E&SE and Other .o e Respohdents

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS ARE AS
| UNDER: |

AFFIDAVIT

I, iﬁf{”’w H/USSIT(N DB@ (MJ District Torgh'ar, do
hereby solemnly affirm on oath, that the contents of Parawise

comments are True & Correct in the best of my knowledge &

belief and nothing has been concealed or suppressed from

this honorable tribunal.

< "'Eu«?@ég ‘ , .
bo Quke Wl o oal Mot (s opppecl fle g5
Sl d g host ot |y g Plnoeol 8%~parie oav &
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NOTIFI

Conseque‘ntéu‘on the recommendations of the Deparlmental Seleclion Committee, appointment of the

following ca

2

didates are hereby ordered against the post of Certified Teacher (CT General) School based

in BPS15“(%321 0085-905-38135/- @ 10985, fixed plus usual allowances as admissible under the rules on .

adhoc basis' and school basis initially for a period of one year under the existing policy of the Provinci_al'

Government, in Teaching Cadre on the terms and conditions given below with effect from the date of their :

taking over, ch%rge -

S.NG-[§ NAME OF FATHER NAME SCORE | NAME OF SCHOOL REMARKS
+4 TEACHER - | WHERE APPOINTED :
1 %Kifaiat Ullah . | Muhammad Tahir 90.58 | GMS Kand Dour Mera | Against V/P
{2 -N"ué.ér‘az Shah . |gbaiShak "~ 7 | 7237 GMS Shadag - - - * {7 7 do-
= ] = L o
3 | Mujeeb Uy Sultan Said .. - 99.76 | GMS Shagai - ~do-
Rahman . S
, ) - T ke ' .
ty . ST -
m Shabbir Ahmed Ikhtiar Malook 78.13 GMS Shingaldar *’\)_.‘_‘““_ --clo-~
(5) | Abdul Jali Abdul Ghaffar  97.0 GMS Judba i N
8 Haleem Zada Shereen 93.63 GMS Judba —do-- +.
7 Slftak'ir Ullah Ali Muhammad . 96.16 GMS Shatal - = (lO--
8 | Bakhii zar Said Nawab Said 112.19 | GMS Cheer ' -do-
LAY Sharifu Rahman | Yaqub Khan | 9507 | GMS Kotlay ~do—-s7
o , ﬁ' ] B v
10__|'Stiém Shair Asim Khan | ...9413 | GMSKotlay © - - | . _do.
11 -'Séfifﬁifah Aadur Rauf 91.99_ | GMS Kand Bala --do--
12 %g Wazir Ur Rehman - 106.32 GMS Kotkay ' -do--
13 Syed Munawar Alam 105.82 GMS Darow ‘ . =-~do--
: ; Khan .

T
i

]

TERMS & CONBITIONS:

GE W

5

NO"!‘I'A;II'D"A etc is allowed. : “
Chargé reports should be submitted to all concerned in duplicate.
Appointmént is purely on temporary & adhoc basis initially for a period of one year.

They should not be handed over charge if their age is above 35 years or below 18 years. .
Their Appointments are subject to the condition that their CERTIFICATE/DOCUMENTS AND DOMICILES be
verified from the concerned authorities by the District Education Officer (M), anyone who found producing fake
documents will be dismissed from service and the case will further be reported to the law enforcing agencies
for acti_on under the relevant law. ~

Their services are liable to termination on.one month’s notice from either side. in case of resi
nolicethis Pne-month pay/allowances shall be forfeited to the Government treasury.
Theirllg’ay"’wi!! not be activated until and unless pay release order is not issued b
verification of their documents by the District Education Officer. .
They shc‘;gld join their pgst within 10 days of the issuance of this notification. In case of failure to join the post

within 10;% ays of the issance of this noti.‘ical%, thieir appointment will expire automatically and no subsequent
appeal efc shall be entertained. g ) : ; '

gnation without

y the competent authority after:

’-‘TRM

R S
«




13. The competent Authority reserve the right to reétif

ndst: No. 919:28/Dated Tor Ghar 09™ April 2016.

&, The\sf‘-}f{:lpulé produce Health and Age Certificate from the Medical Su

- 8-

[

. - R
) }
*M KA

-,

perintendent concerned before {aRing over

-

y be issued from time to time by the Government.
y lime, in case their performance is found unsatiéfactory during their
hey shall be preceded under the rules framed from time to time.

ased, they will have tgj serve at the place of posting, and their services

, charge. e ) :
10 They will be’ governed by such rules and regulations as ma
11. Their services shall be terminated at an

contract p%riod.fln case.of misconduct, t
12. Their appointment is made on School b
are not transferéble to any other station

i y-the errors and omissions, if any noted/observed at any
stage in th%‘ iﬁs!ant order issued erroneously.

Before handir{g' over charge their document should be checked by the concerned Head of institutions, if they
don't possessed the prescribed quaiification of the post they should not be handed over the charge.

§

14.

~-SD--
Abdullah
District Education Officer (M)
' E&SE Tor Ghar R

3.

opy forwarded tf)r information and necessary action to the: - ‘

]
2
3
4, ‘
5. District Accounts Officer Tor Ghar at Mansehra, -
[
7
8
9
1

. Secretary to Gf;overﬁ‘rhentxhKhyber Pakhtunk@wa E&SE Department Peshawar.
- Director E&SE: Khyber Pakhtunkhwa, Pesha’_ﬂar.
. PSto Miniéter}E&SE Department Khyber Pa@@tunkhwa Peshawar.

Depuly Co*mmbssioner District Tor Ghar. X,

District Mohitofing Officer (IMU) Tor Ghar. .
District Edﬁcaf‘,_qh Management Information System (DEMIS) Local Office.
Head Masters; GMS Concerned.
. Officials Concéfned.
0. Office File.: 3%
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BOMICILE CFR”“"FIVATT .
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| P
I declare that I was bora of parents who. are permanertw @
Dosuiciled in N.W.F.P, haviﬁg hez_ﬁuged to it by bzrth/setned;. “m*? ,

e R A s sl

|
I'belong by birth to Village / Mohaflal DHEQ“ KAKA KFAI ¥ R KA LA ?)HAK‘ A

4
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Tehsii  OGHI T - 4Dw‘ﬂct n MF\F\SFI’R'& ';4
P |§1 |
; ) Szgnaturc of ﬁm. -zpphcani &
i Dated: 23"~ 12 - 2005, i
Pursuance to the dcclax‘ii'on dated ,.3— 12‘ 2605 fi !eu 2Y SHADIR AHMAD. | . L‘jl i
SON OF IXHTIAR MALOOK. ; - : 5?
hereby certified that the said SRSON . is oI of parents who ure oerr;aaneﬁt ?-“l
. 4 i S : : i )
vesidents of the N.W.I.P., hia wving belonged to it by biri‘h/sett!ed HIR ' ig
. . . . : T
| -k
f. 4 / f i !F
1 bave satisfied mvse‘r-ﬁ*ourpam%fmjw}c wxedre verification that Ig "
the above declaration is true and certify. - f ,E
. o ; -
- fﬁ!’:‘l\;isi 9 7/1/// day of /?w /x/‘/’/d: & 2{}04 . ’;
e o h
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’ N\ o r31 - 4
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COUNTERSIGNED.
DIST RICT CC“~0RD1NA’T*0N OF *?:’Z A

Malik Brothers Composing Center Kacflehry Roead Ovhf Ph: 322348
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Bh. 6345-6660087 Fax. Nil . :
Email. torgharemis@gmail.com - - ‘ Dated: 2/ ‘/6’5 /2016

i, OEFICE OF THE DISTRICT EDUCATION OFFICER (M&F) TORGHA

The Deputy Commissioner,

District Tor Ghar ' , _ .
Sk VERIFICATION OF DOMICILE CERT!FICATES & CANCELL ATIONMITHDRWIL.
. ™ OF APPOINTMENT ORDERS UPON VERIFICATION OF DOMICILES.
E»’!emc, ' ' ' »

Reference your letter No.1223/DC (2016)/TG dated 09-05-2016 and letter No. 1062-66 AAC -
(RMJUDBA)/TG Dated -Torghar the (24-05-2076s received- from Additional Assistant Commissioner
(Revenue) Torghar (Copy attached) in o/w the subject captioned above. ' o
s humbly stated that;

"11 In para-5 of the appointment Notification Endst: No. 919-28/Dated Torghar April 9, 2016 it has ! )
,&” been stated that “The appointments are subject to. the condition -that their :

3 '“c‘ertificates/documents & domiciles be verified from the concerned authorities by the DEO(i), '
' anyone who found producing fake/bogus documents shall be dismissed from service and the -
case will fuﬁher be reported{co the law enforcing agencies for action under the relevant 'aw &
the domiciles then sent to you‘rggood self for verification or otherwise.

2. The reply received from?your_\.fgpod end vide your letter No.1223/DG;(2016)f’I'G dated 09-05-

2016 declaring 27 domitiles é’é}ﬂ verified & not as fakelbogus, means the said unverified .
declared domiciles can be declaréd.veriﬁed at some later stages as in case-of Mr. Muhammad

Adil & br. Abdul Waheed wha's domiciles once declared unverified & later ongetiared verified

vide your office letter No. EstaleC(ZO‘iG)fT (/1468 dated Torghar the 26-05?2‘6?6'. ' -
3. In view of the above it is requested to kindly communicate the details of all such demiciles as o

fake/bogus rather than unverified please to peruse the case further as p&r rule.

4. Also please send the remaining pending domici[e verification report {fu@meceésary achion

pleasa. _
‘ o KT e
» District Educafi flicer (REaF)
; . % D ;r ar o
Enasiy No. * 1S95-95  qated /ST _2016. - /
Cupies submitted for information & necessary action to; J—
1. P.Ato Director E&SE KP, Peshawar : )
2. Additional Assistant Commissioner (Revenue) Torghar rd
3. Office File ' 1,,/ »
| e
. District Baugs d&‘gcer (RE&F)

' é\c %A/ ‘TofGhar
, L

Twitter. Type “Follow torghardes” in your mobile-message & send it to “40404” to gét free updates of DEQ
Education office Torghar on your mobile. : ‘
. }; R i

W, R -

e
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” ." 5. In view of above this petition is d:smissed

1 HoWever the petltzoner shall be at llberty to approach the

appmpnate forum prowded under the law: for redressal of

hfs grievance if any, in accordarnce with law - qua thc

issue of back benefits.

Dt.13.01.2021.

¥
7
1
. . [
) i
1 :
. H L
!
i
i
)

Announced. S LA

. (.I-J'B}Mr. Jistice Mohmr;ma& lbraiiiin;K}iaﬁ and Mr, Jﬁs{;’te Sh’qkeel Ahmad - -
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S ogaved

ikNoor Zodo S/o Ghulem Yshammad ], /\ /\z;;\«’{:?r"’(‘ .
5*!8{"" M‘_ng)gmfn::d Naseel ) _ .Jomol Khan S/o hujam Khan 9 Af,/;w;g:!}"“’;"ti
9 T Wahiz Uch $orbetG o tohemmadc Adit 570 Niaz Muhammad’ | ;k'ofzﬁ""f SN"}_._:
4 S _ X B —— ] _ N ; '
v i 20 7| Ghani ur Rehmaon € pq Lo 4bdui Wenid S/o Serfaraz khan M’Plfm{?”e ., SNo 5
Y : 1735 T A — : . 4 .
. "?‘:‘211/4/ Muhammad t\iﬂq SN ”.‘.{’...';..j }_?&lShGOf Ahwwhtfyor Mff'.?f’f ' '('?,ND' (’
NI ALy Zar Elosom U Heq S/o Soif Ul Malooq 7
. ‘ "Folhy Ullah Pathon FREETY (1 G -« * | Naseem Ahmad S/o Akhiayer Malook ?
. ¢l - - : : -3,
" Qadar Muhammad SN v ) Mohammad Mingj S/o Behiam Gohar ' N’?N?MT
i e r——— ‘ . NOm L
Misboh:p Uliah Noweb Zada S/o Muzamil Khan ot s .
Waseem Ullah Gul Rehman $/o 161 Khon O
oA . L Xt
Gul Faroosh Farcogi ¢ pris. 2 ({ 1| Muhammad Amjad Ali $/o Fozal Rob?@-: W 5] 13716
‘Hayat UlHa Nusrat Shan $/o lgbal Shah 2 gt
Hay q , usra S/olg , . Wsn/@ <L
/| Muhammad slam § No Ln A B o - )
30 ,V/:S.OHO'UUGH £ No '.?)g v - .za,‘ﬁ'( ,
31 _{’ShakirUlioh s — SWNo-Dod | T
32 & | Khan Mohammad ~ S ' »
33 VAiBadshah . N
E }_(_' . e
34\~ Naeem Uliah -~ )
35 \/,/Khyol Mohammad ¢ N'O/M)
36 X Abdur Rehman ‘ ‘ :
3% x| Gulzadg S B ' ) -
38 . | Hakeem Uliah . L
[ g -
39, /\’/'Muhommcd'Foyaz < No 8 o ‘ ‘ ] o L
: .IK - 'y " . :.. - N
40}1. X _!smc:u han - 0?‘5“\ i
41@ X Toli Rehman , - s T
42\~ | SyedRaliqshah ; ' b Y En
43. ){ Syed Naeem Ul Hag , A B N oL '
44, Syed Hamid Ullah Shah i
- .
45 4| Umer Habib .-~ & No A
_ ;16 / Shabir Ahrnad g Ny2 v ,
L47 {/“Rehmcn Ullah S‘»Nt: . g‘ VM [
L : - P
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== OFFICE OFTHE DEPUT

N\

Y COMMISSIONER TORGHAR

Dated: Q& / Q_S/z.o\e

No. _ \ 233 /DC(2016) /TG

To _ .
The District Education Officer (Male)
Torghar

Subject: VERIFICATION OF DOMIC!LES

Consequent upon receiving your office leiter No. 583 cdated 02-

03-2016,Verificalion of ihe domicle ceriificate, 'equestc,d for.has

\-t

RS
of domiciled corhftcotps; "

peen

- caried out through revenue field formatlion. .
In {he hght of said verification followmg is the summcrtzed status:

Nesfeal 0% Tahiy Gu.&bq

4.-—4 y { .'_ R

S.No. | Verified f?:‘w Unverifled
1 Aman vl Hag Umer Rehman S/o Ghulczm Khon m«
2 v/ | Umer nosha A" Q. niv 3\3 | Zia uliah S/o Ghulam Ishaq e
3 PG khlab Syedr. < .o~ | [+ | AmiuliahS/o Awal Yhon‘*w“h\
4 Said Ahmaod Said Zar Mohammad S/o Abdul Mcjeed
5 47| Muhmmad Nawab>Neo. L;;o Akbar Ali $/o Rafia Uliah . '
5 |Shohfohad Q W9 Ao+~ | Syed Mohommad Sio Toar Shah JF
7 /| Noor Nabi Syed'S - No- A~ | Noor Al S/o Haza Anmad 4\ |
8-/ | Haleem Ullch $.No'. p\~~ Hosam Ali S/o Hozlot Ahmad + #- 4 J prﬁm,,,;é
¥\ | Umer Al T Qo (§. V¢ shoikn Fareed S/0| Abdul Hame o :
\\Q o | UmerZahid ¢ Ne -2 v~ Hayat Uliah S/o Habib Ur Rehman”™ %!
1),/ | Muhammad Anwar ¢, NT’ (| Shareef Ur Rehmdn S/o Yaqoob Khon. e
112 Shah Room Aziz Ahmad S/o N:iuhammod Perviz
.13 L/l/ Mujeeb Ur Rghmgn«{c W T -Rashid Ali /o Mué,orom Khon' J '
14, Taj Muhammad Khan | Kurshid Ahmaod S/o Muhammad Sadiq
15 EGteh Ur Rehrnan ~Whi Atia Ulioh S/0 Shazoda 4
1/(;/ \/'Noor F.csaAr .Gui \,/s’ .Nm&)g W t’:;:mmod l‘krfzx ‘s/o muhommad




of ¥he As m@:m{—. £ wmm

Bistrict Tor
Mo, A28 TG, ﬁ?
Dated Torghar ihe 1&138120‘16

1.‘0

A 17 s,eir.ct Education {E‘fﬁcer (iaie) N

Subject  VERIFCATION _ OF  DOWICLE CERTIFICATES &
,‘xmmm‘rmwwwmmm OF Awmmmgm* ORDERS. UPON N\
ﬁfﬁk“{uFtCﬂTEOH OF DOMICHES : ' ‘ “

Pam ~ii.‘f:!*’s-rx to refer vorr office tetter Mo, 1303 dated: 31.05.2018 on the

ed arovs and o stte that as per dwection of the worhy Deputy : p
7 Targhar that aa‘ tha wrverfiad domiciis certificates may be considered as "
sai:e» o

Enciul Ko, & Dats Even: : : :
Cf)w / to the Deputy Commissioner Torghar for information, piease. ot

stant Oomynissionay

S@a@’d@a Torghar -
.:LV " o
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Email. torgharemis@gmail .com - .Dated: ../ /2016

‘ : — : ., D
NOTIFICATION | S %‘Wi s g |

i

OFFICE OF THE DISTRICT EDUCATION OFFICER (MAL )TOR GHAR S
Ph. 0345-6660087 Fax. Nil : ‘No.. @

Reference to the Deputy Commissioner Tor Ghar ‘letters No.’ 1223100 (2016)/TG Dated 09/05/2016, No. -

1394/DC (2016) TG Dated 19/05/2016 and Assistant Commissioner Letier No. AC(2016)/TG 2792-93 dated
18/08/2016 in connection with the terms and conditions No. 5 of the Appountment order issued vide this office

Notification No.919-28 Dated 09/04/2016, the competent authority E&SE Tor Ghar is pleased to w:thdraw/denottfy‘

the appountment in respect of Shabsr_ Ahmad 'S/I0 Ikhtrar Malook CT GMS Shingaldar wef the date of his

appointment.

. ~=SD—-
District Education Officer (M)

(__ . E&SE Tor Gh
Endst: No 2/[ 3IIDatet:lj I' /2016, A or r

Copy for Informatlon to the. ‘ o

Director E&SE Khyber Pakhtunkhwa Peshawar. , :
Deputy Commissioner Tor Ghar with the remarks that denotff cation and Iegal action has been initiated

against the teachers as directed.

N -

District Nazim Tor Ghar.
- District Account Officer Tor Ghar at Mansehra.

District Monitoring Officer (IMU) Tor Ghar."

District Education Management Information System (DEMIS) Local office.
. Office File.

ONO M AW

Dy: Dustnct E

Note. All employees education department & other interested ones, please Type “Follow torghardeo" in your
~mobile ‘message & send it to “40404" to get free tweets of DEO Education Torghar on your mobn!e

District Police Officer Tor Ghar with request to Lodge FIR as per rules against above mentioned candidate. .
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‘Shabbir.... Ahmecl :
_ Malook, resident of 1 pdr

" village Council Mangri® Kamais
Tehsil - . Judbal, . Distrj
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l Secretary, HFlementary &
' Secondary Education
Department, -Peghawar. ,
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, Department, Peghawar ;
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- Petitioner Respecttully shewaeth!

~ respondent Nd 3 advertisarnent
’ to fill vacant ;.certlhed teachers

posts, ‘

Ain? T
AS e

.:.'3. - An.n m

’ 2) That, the petlﬁaner duiy qua.hfled
the onteria and after passing all

the tasts ‘ mterwew and

ey ST
(s At

- %E ssession’ Lol
{ldmn a caistraf pa QEELL
f

peshawar High Coglé‘lt‘ (CT) B 3
Abbﬁtmh%& A Iqbaj‘%bpen Umvermty..

¢ gt 555

. 1) That, the petmoner m response to'

(CD poéte -’avéilable at different- o
pubho _ sector sohools in’ the |

district of Tqrg'har applied for ms B
appomtment e.gmnst one of such‘ 4

(Copy ot advard-ement is aonexed as '

“points and bem% '
highly eduoa.ﬁd person a.nd in -
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K J. Petitioncr

through the mstﬁnt pcutlon under Art_icle

'T l | Eonstltutlon of Islamxc‘

199 of the

Republic. of .'Paklstan 1973 has prayed

o writ to declare
v 1 ‘

aedmgs and iuttcrs dated a

this Court for iaswmoe of

the inquiry pro5
! 3.08.2016, * 19 05.2016

- 11.05.2015,

~ , ’n
Lssued by the raSpOﬂAants as illegal and- .. S
. o ‘
; .

\.miawﬁ.ll I-1e has also pmye;i that

: nouﬁsanon datx;d 07 09. 2016whcrcby his

appo-ntment o7y orb,er has been withdrawn be
L S

also declared a,s megal wﬂawﬁli and- 9?”
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# he was appOmtfsi as Ceruﬁad Teachcr

vide order dated 09.04. 2016 whcreaﬁcr

’, ‘ respondent'm dn the ground that thd-
conceméd qua'rt'm ﬁad found  hi
domicile ceruﬁoate unvmﬁed Feeling

_ (ot

ggneved from;the w1thdruWal of his
appointment order petltioncr has ﬁled the

mstant wnt pchtlon for - annulment

thercof.

l - ;

3. This Couxt on 06. 12.2016 hnd

directed the rwpoudents to ﬁle thcu

i E parawise commepts whjch have ‘peen,sp.

ﬁlcd, wherein wmanﬁe of. the desm:d writ

has been OM

1

.-‘C'W/{mf' .

hc took ' ‘over bharge and sta.rtcd his l
teachmg, camer ~ however,  vide
: nonﬁcatlon di{ted'. 07.092016, his
) v appomtmcnt Ol‘dﬂ.' was mthdrau./h by thejCeren -
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peunoner was appmnted on 9“‘ April 2016 :
as Cartlﬁnd ‘I‘adchor, whareaﬁm%m had’

!:
Jomed the- educaton “department. Aftcr

“F

taking over chnrge, Deputy Commlsswncr
Torghar mnatcd an inquu'y regardmg
vcnﬁcatlon of the peutmner g doquc:lp,.
w’nereln hlS donnéﬂe was found
unvenﬁed consequently the
appomtmg authonty wﬁhdrcw the
pctmoner s appthmnt order

6. Tre that the petitiones’s
: ‘appomtmer'lt ord&rhns been w1thdrawn by
| the appomnngguthorny in light 6f the'

mqmry report

'ghacunder hls domicile
Ged but pronouuccd
;s that the_pefitioner
' was not associ' ,m 'ch1§ inquiry process
of view cjua tﬁe
t};\c Patwarx Ilalqa
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petltmner was not

v !i'

ﬁ.w. "“/”'
hls back despl ﬂ;c fact t.hat he was

avaﬂabla in hxs vxllage and place of

RN
LA ‘

‘!Epstmg, tharefore, t.’ac unpugned lcuers
and the nouﬁcatmn wsued are of no legal
eﬁect as it is cardmal prmcxple aof Iaw that
‘no one sheall be condcmned unhea.rd
— e

7.  Record - also shows that the
petitioner was, dppointed on 09.04.2016
upon the }cc;n;:iméndationa‘ of a 'duiy
dapartmental sélectioﬁ
commxttec, whereaftm' hc performad his

constxtuted

duties - ill 07 09.2016 and as sdch 'hb'
could not havc"iﬁem shunted out from his

service the way’he has bczn It is well

a drastlc ac’uon is

a person then
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' _to' explain his
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of law have
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always degczcawd umla.tcral actions ‘ i L
culmmatedmmajorpenaltxos. B R )
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- 8 For whathns been dxscussed abovc o

.» [l

——

we acaept petxtmn, declare ﬁle

impugned -?‘fmﬁcanon dated

as illegal; nlawful and of no legal effect. |

07.09.2016 -.
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OFFICE OF THE DISTR.ICT EDUCATION OFFICER (MALE)

DISTRICT TOR GHAR ~“&;.g ”

Email: torgharemis@gmail.com o

* ‘NOTIFICATION

In compllance with the Judgment of Honorable Peshawar High Court Bench Abbottabad dated
21/02/2018, in Writ Petition No. 910-A/2016, the services of Mr Shablr Ahmed Ex-CT is remstatedjas CcT
- - at GMS Shingaldar from the date of his withdrawn order. LR

E
¥

His arrears of pay and allowances will be decided on the outcome of the de-novo inquify.‘

_SDW E} :

r.s.\\ﬁ.:"u_n;,; o

£

Endst: No. YsTi/- 43 ipated_22 | o0 < j2018.
Copy for information to the. . ’
Director E&SE Khyber Pakhtunkhwa Peshawar.
Deputy Commissioner Tor Ghar.

District Monitoring Officer IMU Tor Ghar

District Accounts Officer Tor Ghar

Head Master GMS Concerned

Teacher Concerned.

Office File. A - /
’ District Educatl

O/Oﬁﬁer M)
District T Ghar,;ﬁ,

Noohwb~
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No. U5, )0“3.‘3 /Dated 22—/ 2.5 12018

| | PR 7

’- To, / % 4

A The Deputy Commissioner
Tor Ghar.

. ,i';'”
Subject: INQIURY PROCEEDING FOR VERIFICATION OF DOMICILE IN THE' L'!GHT OF
JUDGEMENS OF HONORABLE HIGH COURT PESHAWAR BENCH ABBOTTABAD

'RENDED IN WP NO 209 A/2017 AND WP NO.910A/2016 UNDER TlTLED MUHAMMD
MINHAJ & SHABIR AHMAD VS GOVT:

Memo:

I am to refer to the subject captioned above and to state,

1. That, this office had made Appointments of following candidates, subject to verification of their
testimonials & Domicile certificate as per detail given below.

e | 4+ -

"S.No | Name Father Name Village & Tehsil Qistrict
1 Muhammad Minhaj | Behram Gohar | Cheechan Dehri Tehsil Judbaé ‘!’or Ghar
2 Shabir Ahmad Ikhtiar Malook - | Dehri Kaka Khail Tehsil Judba"‘ Tor Ghar

I '
2. That, subsequently, their appointment order were withdrawn/denotified w.e.f fhe cfate of their 1
appointment, due to non-verification of their Domicile certificate vide this Office Order Endst: *

No.4282-90 dated 15.12.2016. _ =
3. That aggrieved from the withdrawal orders dated of the then DEO Male Tor Ghar, they have fileq.‘.,'l
the writ petition No. 910-A/2016, & 209-A/2017 titled Muhammad Minhaj & Shabir,_Ahamd VS
Secretary Education etc. before the Honorable Peshawar High Court Bench Abbotfabad under "‘?
article 199 of the constltutlon of Islamic Republic of Pakistan 1973, with the contentlon to may g
declare the enquiry proceedings and letters dated 09.05: 2016 11.11.2016. and 18 08.2016 3
issued by respondent No.5 (Deputy Commissioner Tor Ghar) and withdrawal Notification in the * *;
light of above mentioned letters are illeg‘al and un lawful, against the law an principles of natural ' |
justice, nult and void and of no effect what so ever and be quashed. '

4. That the Honorable ‘Court while decndlng the case held in the Judgment that ampugned order has

been passed on the back of the petitioner and they were not associated at all |n the enqurry :

proceedings, where under their Domicile was found un verified, therefore accepted th }r \:ll’lt petition
and they were reinstated in their service.

5. That they have been reinstated in their service by this office as per decision of t'.e Honorable
Peshawar High Court Bench Abbottabad

Your good self is therefore requested'as desired by Honorable High Court that they may kindly
be participated in mqwry proceedings. There after the current status of their Domiciles mkay please be
communlcated to this-office to proceed further in the mstant case in the Ilght of court judgm _.}--

) , ‘\“\ /
4o

~N

/
’-‘
'

()
P&(/ L. "/3 Endst: No Date I____2018 L
Copy for information to the: =
U‘!\’ 1. Director E&SE Khyber Pakhtunkhwa Peshawar :
2. PSto Secretary E&SER Khyber Pakhtunkhwa Peshawar. |
3. Office File. '
: . District Education Offi cer (Wl)
( /f\ TorGhar .1 =
I +

e
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'“)'\lﬂ 7/ S o Assistant Commissioner
y - N - Judba, Totghar

R Off . - " A"‘— "
LA SN 'C€ of the Assisiy . - 25= ,
; it : XSS ne COmm’~ : _ .
v s Districs “ere ap ‘3’3'0!!&:-,- Juidba ‘ y

- No. Regcyr .

N
-Dated Torgnar fe [13;30:’2'055* T

| | | Faxw ue 97-5&01en
N Deput i ‘ ﬁf.tnrghartxqman con
- Gty Com Tissiongr - |
arghar '
- 2

240 3¢t &0%

- n DJfSLance P
06-201g, Whernin fre ¢ o thz Dueputy Comrmssic . Offize Diary o, 1o
0 cile Verificaton at e oo SANed WaS aglen b =Y No. 1981 gre 5.
meaton of M, Shabbir Ahmg D Conduct INQuiry regarding ihe

*‘QAQKQ&QUNE:- ' 3

Education 2 . vk was - o
Commise Depezrtment Torghar on 09-04-201¢, s dum_;opom:eg 2 T by e
-l ' wlone_r'Ofﬁce torghar for verific, - Eq .I-IE 735 sl to Depuy
- wheh was not verifieq; Consequent unan fion- < tducaion Department Torgnar

EIpo.ntment grcer of the abave mentioney {vemu_ateon of his Jom cle cerlificate, thy.

Panes Lo \ €acher was witngdr £
- Deps-tment oy 07-09-2016 vide notification g, 29?‘*-31vmea:fgc:zrtzléc;:catslon
4 . H religi

feom the Peshzwar Hich = i
IR & ~ourt through L
ot ot . ' - . iHoN No 9 _0-ar;
iedsfgéwal Hrgh-,Coua.L Abbottabad Bench re-nstated tha aboy- me-t;o{?:c? t(ep;::rx VA)
) .g_nlenl‘ dF. 21-02-2018 (Annex B) leaving the reipondents at iberty 1c ; "
-aJainst him ir accordanze with ‘aw and rules i they 5 gagyre - o
Sdieatior  Jepartment T : ’
= . -uzsted Cepuly  Commiscioner 0
conduct inquiry s per judgment of the Peshawar High Court Abbottabac Bencn, as the
cése 15 not fit fer CPLA in the August Supreme Court cf Pak.stan - T

PROCEEDINGS:- |
The Lndersigned proceed: I matter and issued nouca to the

leacher to appear befcre the undersign alongwih hs Suppoting decuments He was
alsn diected b brirg with him vilage secretary, village Nazim, Tehsi| “embe:, District
veTber and District Nezim for recording evidence for or aganest him, 35 the case may
oe. Mr. Shabbir Armad, alongwith ville., <tary, village Mazr, Tehsu Member,
Didrct Member and District Nazzm appeared hefore the undersignes ard recorded tharr
staczments (Aanex C) vanfying the residential  status of Mr. Shatbir Ahriad. The
unczrsigned have gone through the doct ments( Domicile Cerificats, CNIC, previous
appointment letter of Sessions Court Tory., - zrents CNICS and Corvicile Cartificates,
Broimurs and sisters domicile certificates and CNICs, Sister's apoviatiment “letter of

k edsaticn departmant ana Electoral roll) provided by Shabkir .ﬁ,hmaz_i :

FINDINGS/ RZCOMMENDATIONS y
B weanents of the-local representaives and

T From the above proczeding.

axachination of the documents | reached to the cenclusion t;;athMr._§_1;E;:Jbg G::f:%ﬂi e{;
29 ; T e e .. P 2 as :I( ,y <5
beng ide resident cf D'strict Torgrar and the domucalc:c?ﬂiﬁca; o8 i _.

tahim, : —g

Report is submitted
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T . Officeof the. . o miwis .
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: 1
» i Fax Owhy. 430: ~
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o

U s ELEP 1 LR G
The District Educatcn Ofticey =

|
Torghar

Sutyect INQUIRY PROCEEDING FOR_VERIFICATION OF

_DOMICILE IN THE
, LIGHT OF JUDGEMENTS oF i
=211 OF JUDGEMENTS OF f

NORABLE HIGH COURT PESHAWAR
BENCH ABBOTTABAD RENDERED IN WP NO. 2

. 209 AJ2017 AND WP
r NO. 910A/2016 UNDER TITLED MUHAMMAD MINHAJ & SHABIR
AHMAD VS GOVT:

Reference 1o your office ten.; Ng 4530-33 Dated 22 052018 on he
Subject cited above,

3PeCt of Shame

Judba for furthr
2Cessary action, -

Deputy Comr.’nissioner
’ Torghar
Copy to:-

7

!
. Assistant Commussioner Judba, Torghar

Torghar
/J

e |

i
/ i

Deputy Co 4ssioner i
}

|

# /%




Shabbir: Ahmed Sfo Ikhtalr Malook R/o G:M.S Shangaldar District

Torghar

. . Petitioner

AGAINST RESPONDENTS FOR: DISOBEYING . THE ORDERS. OF THis |

| ;05 2018 118 ALONG WJTH INCREMENT 2016,2017 &2018 ETC

L Haﬁz Muhammad Ibrahun, Dlrector, Elementmy & Seconclary |

'Educatmn Khyber Pakhtunkhawa, Peshawar

2. Jaffar Mansoor:Abb‘asa,imstﬁﬁtﬁﬁa"ubgtimfofﬁcer (Male),

g
_Torghat, Judbah.

3 Amanullah, Accounts .Ofﬁcér"l‘,o_rg'ﬁan, at ‘M'ans‘ehra'.‘ N

. .lRespondentlebn't”em’ncrs

g"_emxon{ FOR INITIATING CONTEMPT OF COURT PROCEEDINGS

RESPO‘ND‘ENIS REFUSED TO PAY  BACK BENEFITS |E,

LS
‘-.5'

SALARIES’ BENEFITS FOR THE PER!ODV BEI'WEEN 07-09-2016 10 22-_ -

Pashawar H.gh Cout A
Aythorized Umlvr Se: 75 Evn.i 0:(! st

!

IR T



ORDER SHEET

- Proceedings .

Date of Order of-

Order o_r]gjlher-l’roceedtngs_with Signature ef Ju(l_gc(s}.. . g
B!

]

2

13.01.2021
Certified tq be True Cony|
EXAMIN ER

11F
-

Aulhorized Unidq

Pashawar High €

r e’ 73 Dvid Ordns: ,

C.OCN 0.144-A:2019

Present: Mr. Nazakat -Al Tanoh Ad\)ocate,%:.gfor'the |

petitioner, -

_ ,Sardar Muhammad As:f Assistant Advocate

General for the respondents

Wk Lo S0

-

SHAKEEL AHMAD J: By means of ‘this"epﬁfempt |

| petition, the beﬁt!bher.has' sought the.fé?lowmg 're}-lie"f:

»

“It.Is. therefore, most humbly
. prayed that the contempt
'pmceedmgs be initiated against
the respondents for drsobeying
' the order of this Court and
exemplary pumshment be

R e aai ’

:awerded_ . respondents may .
graclousily be directed to pay
salaries/ benefits for the period
. between  07.09.2016  fo
' 22,05.2018 alongwith increment
4‘ 6f2016, 2017 and 2018 etc.”

A

|2, = ,In essence the grievance of the pet:tioner IS

| ‘that though he. has been remstated in service by t"e:»

respondents in view of.the order vdated 21 02 2018 oft is|:

| 2
Court passed in WP No 910—A!2016, however they
have denled payment of back benefts to the petltioner

3. ArQUments heard Record perused

4. ' Perusal of record reveals that while allowing

RS TmE s <) R R AT

1

)




Certified to b
- EXAM

Pashawar igh G
Authorized Under

h True Copy

11 FER

our! Ald Bonch

e: 73 Evid Ordns:

: under oblrgatlon to grant such benefits, Needless ‘a

"5", In vlew of above th:s petitaon is- dremrsse-’

the aforesald wnt petitron fied by the petrtioner thrs '

Court directed the respondents as under

'”For what has been d;scussed |

' above, we accept thrs petmon,_-

' “declale f'-'t'he impugneo‘ o
no:ircatran dated 07.09.2016 as .
lllegal unlawful and of no legal |

eperoten® »‘wf—.-«-'-,:vm»»'mom
v

' effect Consequently, the
‘ _petitroner is re-mstated in his
service. - Howevar, - the

respondents would be at liberty
to proceed against the petitioner
if fhey so wish but in accordance
with law and rules on the
silbject.‘ " |

I

The record reﬂects that the respondents in comphance
with the- above referred drrectron of this Court passed in
wpP No.910-A/20.1.6 re-instated the -petitioner in service|-
vrde Notrf cation bearmg Endst.No.4541- 4? dated
22 05. 2018 thus the judgment of this Court ‘has been_

implemented by the respondents Since, there was no

: drrectlon qua payment of back benefits to the petltfoner in

the Judgment of this Court, the respondente were not

refer that the respondents have already mentioned.in th'i

- am

.
i
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EXA
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Pashawa tigh
_|Authorized Under

Certlﬁed to &p"frue y

INE

gut A Deach

1ssue of back beneﬁts

Ee- 75 Evid Crdns:y -

However, the pe'tit_io.nei'- shall be at liberty to-approach the

appropnate forum prowded under the Iaw for'redressal of

‘| his. gnevance, if any; in accordance with law qua the| §

@ a t

Tc_ ,4*._

Announced
Dt.13.01 2021

M,‘ Saleent /PS*




OFFICE OF THE DISTRICT EDUCATION OFFICFR (M)
' L I‘ORGHAR o _

. AUTHORITY LETTER

: Mr Sher Shah Q‘wapermtcndent (BPS 17) of thls ofﬁce is hereby
e nomlnated to attend the Hon able Serv1ce Tnbunal Court in - -

conneouon w1th ofﬁczal cases on my behalf please

(/\/\/q g/g/25 22 ¢
District Education officer (M)

Tor Ghar

 Dated 28,08.2023



