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' Appellant alongwith His counsel p:régsvent. Mr. B‘ehram‘and, ‘

Assisi;ant Director (Litigation) alongwith Mr Muhammad ‘Jan,,

~ District Attorney for the respondents presgntﬁ ' |
Complete inquiry record has not beeﬁ:” submitted by either
pafty, therefore, representatiye of the respohdents is directed to
submit complete inquiry record within .fortt;li‘ght'fi’Adj'oumed. To

come up for arguments on 15.08.2023 before the D.B. Parcha

* Peshi given to the parties.

(RashidaBano) : (Sa]ah-iud-Din)

Member (J) © Member (J)

I.  Junior to counsel for the appellant. Mr. Fazal Shah

-

Mohmand learned Additional Advocate Géneral‘ for the

respondents present.

2. Due to summer vacations D.B is "not available,

therefore, case is adjourned. To come up for arguments on

@

01.11.2023 before D.B. P.P given to parties.

(Rashida Bano)
Member (J)



ST May, 2023 1 Appellémt present in person. Mr. Fazal Shah Mohmand,fi'!‘

Additional Advocate General for respondents present.
)

o

Counsel are on strike, therefore, the case is adjoufhed. Office.
is directed to notify the next date on the noticeboard.as well as on the

website. To céme up for arguments on 12.06.2023 before D.B.. P.P

given to the parties.

&@ an
KalN
p@sh &?‘gﬁﬁ’ ‘
W@r _ ‘
A ) (Fareeha Paul) o : (Kallm Arshad Khan)
» - Member (E) e _ Chalrman ‘
*Kaleem Ullah* ‘ ' o ‘
12‘hllﬁne, 20_23"", : 1. Clerk to counsel for the appe]lénf, _iﬁ'resent. Mr.
Muhammad Jan, Disfrict Attorhey for fespondentspre_sent.
%CQ%NEGE 2 Lawyers are on strike. Therefore, case is.adjour.néd to
Peshawn g 13.07.2023 for arguments before the D.B. PP given to the

pértles. - Oy R
(Farei&a\%n‘) | (Kalim Arshad Khan)

Member (E) ' Chairman

© *Mutazem Shah *



16" Dec. 2022 Counsel for the appellant f)?’és‘@f‘fth"a

09" March, 2023

ARG

Mr. Nasée‘r'ud Dm ‘.
Shah, Assistant Advolcate Generai for the'. réspondents
present. Mrs. Rozina Reliman, 1ea1‘néd'.1\}1l.émber (j) is-on
leave, theret;ore, D.Bis incomplete. The. cas_é 1s adjourﬁed
fo 09.03.2023 for arguments before the DB S o

(Fa reel@\_i’au )

‘Member(E)

Learned counsel for the appellant “ pres'ent.' S

‘Mr. Muhammad Riaz Khan Paindakhel, Aésistant_lédvoéate_

General for the respondents present.

Learned counsel for the appellant seeks adjdurnment in-
order to properly assist the qdurt on the next date. Adjourned.
To come up for arguments 0'1‘1 11.05.2023 before t_he D.B:
Parcha Peshi given to the ﬁaﬁies. |

9

(Salah-ud-Din) | (Kalim Arshad Khan)
- Member (J) : Chairman '
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01. Counsel for the appellant present. Mr. Kabirullah

Khattak, Additional Advocate General for the respondents present.

02. [nstant application is for restoration of Service Appeal

~ No. 568/2014, which was adjourned sine-die on'10.03.2021 till the

decision of the case pending in the Accountability Court. Learned

counsel for the appellant contended that some: of the cases had
R

been finalized and requested for restoration of the appeal. Learned

- %

AT I \ \
AAG dld not COﬂtIOVGlt the contention of learned counsel 1‘01 the

[T L
v
Nl

~appellant.

U

03. Considering contention of learned 'csunsel for the

&J\e«ﬂ‘ appellant and in the interest of justice, the appeal is restored to its

old number. Original appeal be requisitioned andl notices be issued

to the respondents. To come up.for arguments of; main appeal on

16.12.2022 before the D.B.

04. Pronounced in open Court at Peshéwar and given

under our hands and the seal of the Tribunal olzn this 3" day of
~ November, 2022. |

RSHAD KHAN)
Chairman

(FAREEHA PA (KALIM

j ' FEN ». '..l
. - Member(E) ..



Form-A » ‘ “t{}
FORM OF ORDER SHEET |

Court of

Restoration Application No. 54/2022

S.No. | Date Qf order Order or other proceedings with signature of judge
Proceedings : -

1 2 : 3

19.01.2022 ~ The applicatiori for restoration/revival of Appeal No.
568/2014 submitted today by Mr. Saaduliah Khan Marwat

Advocate, may be entered in the relevant register and put up to

the Court for proper order please. \
'REGISTRAR
2 /g - This restoration application is entrusted to D. Bench to
: Lbe put up thereon /— & *.20}.‘-2... |
>/ T Q
ot : .
< CHAIRMAN
\\,O -
01.06.2022 Counsel for the petitioner present.
J/ﬂ’ )w Muhammad Adeel .'Butt, learned Additional Advocate
(5\} J\ General present.

\\\@ Notice of the instant application be issued to
respondents for reply. To come up for reply and argumeh{s on
the restoration application on 11.08.2022 before D.B. |

. - (Fareeha Paul) ~ (Rozina Rehman)
S s Member(E) _ . Member (J)
- Q5029 ) o N ., -

e b 3oy
-- o
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KPSV , Vt
{§ Peshawar 414/1&( v LA Vf &
ﬂ\ 10.03.2021 Appellant present through counsel.

Riaz Khan Pamdakhell‘learned Assistant Advocate General '
for respondents present.

An application for- adjou‘rhn'ient of the instant appeal till
‘the decision of the case pendmg in the Accountability Court
was submitted.

In view of thé abové».the‘ instant servicé appeal stands
adjourned sine die t||| the disposal of the case pendmg_ :
before the Accountabmty Court, however, partles would be
at liberty to seek restoratlon of instant case after decision by
the Accountability Court."File be consigned to the record .
room.’ ' | |

~ (Atiq ur Rehman Wazir)
Member (E)




*’ | '13.11.2020 - Junior to counsel for appellant présent.'l
' Usman Ghani learned District Attorney for respondents
presént.

Lawyers are on general strike, therefore, case is

12.2020 for hearing before D.B.

(Mian Muhamm “(Rozina Rehman)
- Member (E) Member (J)

11.12.2020  Junior to counsel for the appellant and Addl. AG for
the respondents present.
| - Former requests for adjournment as ‘learned senior
counée! ‘fbr the appellant is engaged before the
- Honourable High Court today. |
. Adjourned to 12.01.2021 for hearing before B.B.

\// We— :
- (Atig-ur-Rehman Wazir) - Chairman
Member(E) . ' '

12.01.2021 Abpellant present through counsel.

Riaz Khan Paindakheil learned Assistant Advocate General
alongwith Salim Khan S.0 ‘and Kashif ‘Munir Librarian for

respondents present.

:Counsél for appellant remained busy in arguments in case
 titled Noorani Shah Versus Govt. before this D.B, therefore,
‘instant case is adjourned to 10.03.2021 before D.B.

\7{% ur Rehman Wazir) (Rozina Rehman)

Me‘mber (E) o Member (J)

.‘@4



- ﬁ%f

103.07.2020 - Due to COVID-19, the case is adjourned to 07.08.2080

for the same.

A 07.0%.-2020 Due to summer vacation case to come up for the same on

09.10.2020 before D.B.

09.10.2020 Appellant present through counsel.

Mr. Kabir Ullah Khattak learned Additional Advocate General

alongwith Kashif Munir, Librarian for respondents present.

~ Former requests for adjournment; granted. To come up for
arguments on 13.11.2020 before D.B.

(Atig ur Rehman Wazir) ~ (Rozina Rehman)
- Member (E) ' o Member (J)



' 1.0;03'.'2020 .- Counsel for the appellant pr_eserit. Addl: AG‘,fqr

1- .

respondénts present. Learned counsel for the appellant
* seeks. adjournment. Adjourned. TQ “come up for
arguments on 01.04.2020 before D.B.

b
ity
: Member . Member
. W‘Wi gff*ﬁ.“*)'j’k“!:?ﬁ
01.04.2020 Due to public holiday on account of COVID19, the case is

adjourned to 12.06.2020 for the same as before.

2
PR .
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12.06.2020 | Learned counsel for the appellant present. Mr. Kabir
Ullah Khattak learned Additional Advocate.General for the
respondents present. Learned counsel for the appellant seeks

adjournment. Adjourned. To c;ome up for arguments on
03.07.2020 before D.B.

Y/

(Rozina Rehman) . (M.Amin Khan Kundi)
Member ' Member

i
[ )
k"
&



09.07.2019 Learned counsel for the appellaht:ander. Kabir Uliah‘
i : : -

- 24.09.2019

Khattak learned Additional Advocate G_eneral alon_gwith

Mukhtiar Alam Superintendent preseht'-— Learned counsel for .

the appellant seeks. adjoumment Adjourn To come up for»;". R

arguments on 24.09.2019 before D.B.: f

= ~
Mm A L - Member

Counsel for the appellant and Mr. Kabilihllah Khattak, Additional '

AG for the respondents present. Learned counsel for the appellant seeks . _' o

adjournment Adjourned to 28.11.2019 for arguments before D.B.

¢\ ‘(Hussa1§ Shah) - (M} A{?ﬁ%én K?ndi)

) "Member .~ Member

28.11.2019 .Due to general strike of the Pakistan Bﬁr?Council- the case is -

S 01240012020

'1d)omncd To come up on 24.01.2020 bcfow D.B.

mc/r- | ~ Member

Due to general strike on the call of Khyber Pakhtunkhwa Bar -
| Councﬂ learned counsel for the appellant is not. available today.
Mr.. Kabirullah Khattak learned Additional Adyecate General for
the respondents present. Adjourned to 1 0.03.2020 for further

proceedmgs/ arguments before D.B.

(M Amm thundl) (Hussain Shah)
. Member ‘Member



= 01.03.2019 Mr. Muhammad Jan learned Deputy District Atjcorney
V present. Due to general strike of the bar, the case is

adjourned. To come up for arguments on 16.04.2019 before

D.B.

v
ST Mﬁé/ - ST Member

P -

- 16;04.2019 Learned counsel for the appellantuéf‘{a'M'\‘”’?‘.‘:Z.ia' Ullah
| : | learned Deputy District Attorney for the réspondents'
iU eid o present. Learned counsel for the appeliant requested for
| | adjournment. Adjourned. To coe Lip for 'argixménts on

. 13.05.2019 before D.B.

ekt A | . A iii\ _'}\j M/ o
e Jv{_;rft‘ﬂy. N (I dain Shah) | P RS €> (M Amin Khal‘l Kundl)f i

Member . Member"

13.05.2019 ‘ Nemo for the appellant. Mr. Riaz Paindakhel learned
e e, “Assistant Advocate General for the respondents ‘present.

Due to leave of the worthy Chairman the case is adjourned

10 09.07.2019 for arguménts before DB ;

(Hussain Shah) S
Member "~ :




& | | -

.‘q
X
»

10.01.2019 Appellant in person and Mr. Muhammad Jan learned Deputy
District Attorney present. Appellant secks adjournment as his

counsel is not in attendance. Adjourn. To come up for arguments on

" 24.01.2019 before D.B.
B N
B Member : ' Member
LT ,-w——q""’j
24012010 CBZP | ranoad v AsaInedCORPUFESAOMbNG froseay

Couniel¢$6fltthe !aqsiﬁélmltgafmlacﬁh‘ufﬁmﬁtm@a}mu;um{" Caase(ds

5. L
(Ahmad Hassan) ‘ (M. Amin%aj Kundl)

~ Member Y Member

-~
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¢ 31.10.2018 Due to retirement of Hon'ble Chairman, the Tribunal
~is defunct. Therefore, the case is adjourned. To come up'
' on 23.11.2018. - '
A | SREAIR
23.11.2018 Learned counsel for the appel|a~nt Mr. Zia Ullah learned
Deputy District Attorney for the respondents present. Learned )
counsel for. the appellant seeks adjournment. Adjourn. To come for
arguménts on 13.42.2019 before D:B. 4
il S
H N : i \)
ember Member
13.12.2018 - Counsel for the appellant present. Mr. Usman Ghani, District

07.01.2019

Attorney -for respo,ndentsA present. Counsel - for the .éppéllant‘seeks
adjournment. Adjoﬁ'r"ned. Case to come up for arguments on

07.01.2019 before D.B.

B e
Viember . Member -

Junior to counsel for the appellant and Mr. Muhammad Jan
learned Deputy District Attorney present. Junior to counsel for the
appellant seeks adjournment as senior counsel for the appellant is
not in attendance. Adjourn. To come up for arguments on

- 10.01.2019 before D.B. '
. év,/

Member S ‘ Member

. é
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21.05.2018

12.07.2018

. , o
. Clerk to counsel for the appellant and Mr. Ziaullah, DDA

for respondents present. Arguments could not be heard due to
incomplete bench.. Adjourned. To come up for arguments on
12.07.2018 before D.B.
W/ /"
(Muhammad Amin Kundi)
Member
- Clerk to counsel for the appellant present. Mr. Akram,

Supdt alongwith Mr. Sardar Shoukat Hayat, Adll: AG for
respondents present. Arguments could not be heard due to general
strike of the Bar. Adjourned. To come up for Arguments on

21.08.2018 before D.B.

o 67 G /
(Ahan;ﬁ;q) (Muhammad Hamid Mughal)

Member Member

2-2208  pye to  Lid-ol- A3ha

17.10.2018

l/o@%!% ﬂLa Cafe €S 46(3‘“’\%’(
o /7f/9~L¢L9.

Appellant absent. Learned counsel for the appellant absent.

Mr. Muhammad Jan learned Deputy District Attorney alongwith
Mr. Mukhtar Alam Head Master for the respondents present.
.'Adjourn. To come up alongwith with connected appeals on

31.10.2018 befofe D.B.

I et
. " . e (\
m o Member ~

4

ﬁ‘



~d ;
- 18.09.2017 Counsel fbl* the appell’mi j:vfbsént Lcarned Deputy
District Attorney for the Lcspondulls pncscm Coumel or the
dppC“dl‘ll sceks. adjoummcm Adjomnc,d To come up for ...
arguments on 13.12.2017 before D.B. )
&
Member o Member
(Executive) ) . : (Judicial)
13.12.2017 ' Learned counsel for the appellant present.
Learned AAG along with Mr. Mukhtiar SST for the
respondents present. Learned counsel for the
appellant seeks adjournment. Adjourned. To come
up for arguments on 16.01.2018 before D.B
. Ow.)
(Gul - {Muhamrhad Hamid Mughal)
MEMBER MEMBER
16.01.2018 Clerk of the counsel for appellant present. Mr. Riaz
Painda Khel, Assistant AG for the respondents present. Clerk of
the counsel for appellant seeks adjournment as hi§ counsel is not
in attendance today. Adjourn. To come up for arguments on
20.03.2018 before D.B.
A
(GL han) (Muhammad Hamid Mughal)
Member (15) « Member (J)
<\
Ny
20.03.2018

Learned counsel for the appellant and learned Additional
Advocate General for the respondents present. Learned counsel for the

appellant seeks adjournment. Adjourn. To come up for ar guments on
21.05.2018 before D.B

ng @

(Muhammad Amin Kundi) (Muhammad Hamid Mughal) L
Member Member '
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Since 3™ October, 2016 has been declared as

public holiday on account of 1%

Muharram therefore3 ’

case is adjourned for the sameon /- 2 - / 2

Counset for appellant and Mr. Muhammad :Ian, GP for respondents

present.

Learned counsel for appellant requested for adjournment.

Adjourned. To come up for argugnehts'on 28.02.2017 before D.B.

. »

(AHMAMN)

MEMBER

Coun'scl
respondents  present.
adjournnient.
23.05.2017 before D.B.

L
-

MEMBLR

£ *

Counsel

L]
1

-

for

for 'the gf)pcllam and I\.&r.

+

(AI-IMAi HASSAN) (MUHA @MW

' - o .
\ )
(ASHFAQUE TAJ)
. MEMBER

Ziauflah. GP for
{

the appellant rzquestéd for

Request accepted. To come up for arguments on

|

MEMER

Counsel Tor the appcllant prcsent Mr. Zlaullah Deputy

! Disuict Attorney for the respondents also present. Leamed counsel

for the appeltant requested for adjournment. Adjourned. To come up

(GUL Z£B KHAN)
MEMBER

! for arguments on 18.09.2017 before D.B.

21

(MUHAMMAD AMIN-KHAN KUNDI)

" MEMBER
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5 10.02.2015 Appellant in person and Mr. Mosam Khan, AD for respondent No. 3

A

alongwith Assistant A.G for all respondents present. Written reply ‘.

submitted. The case is assigned to D.B for rejoinder as well as final hearing.

for 11.08.2015. T
L 52)\; 2o T
 Chafrmariy .~

.7

11.08.2015 C_dunsel for the apbellant and Mr. Ziaullah, GP for the

respondents  present. Rejoinder on behalf of the appellant

submitted. To come up for arguments on / 3.- b/~ 20/6 .

:
~ -

. o Member “ Meniber

A3
N (RS

1

13012016 Counsel for the appellant and Addl: A.G for respondents

S present. Since the learned Member (Judicial) is on leave therefore,

" case is adjourned to _/4& + S - /£ for the same.

Rea

16052016 - o
Counsel for the appellant and Mr. Ziaullah, GP for & -~
respondents presen 'Couns_eli for the appellant requested for - ;» ‘

{ adjournment. Adjoutned for arguments on 3.10.2016 d i
Ce Member MQ ber |




.09,06.2014

O ' Semor Clerk on behalf of respondent No4 wrth Mr Muhammad Adeel.'”;':f"."{';f |
: Butt AAG for the reSpondents present The Trrbunal 1s 1ncomplete To

j'days Thereaﬁer Notices be 1ssued to the respond

‘ for wrrtten reply/comrnents on 03 09 2014

09:06.2014

' This case be put before the Final Bench

L :- come up for wntten reply on 10, 02 2015

) Wfa ﬁr”?‘ﬂ/l/‘ﬂ/

Counsel for the appellant present Prelrmmary argurnents. .

. ;,heard and case. ﬁle perused Counsel for the. appellant contended that " RER

. _:f._"the appellant has not been treated m accordance w1th law/rules'i
= -'p_»-,.-‘Agamst the lmpugned order dated 26 12 2013 he ﬁled departmenta]f,._: ; o
" appeal on 10:01.2014; whrch has not been responded w1th1n the: L

'-;statutory perrod of 60 days, hence the present appeal on 10 03 2014.

"‘"_'Pomts rarsed at the Bar need consrderatron The appeal is adnntted to R
B _'_regular hearlng subject to -all legal objectrons The appellant 1s

) ff‘dlrected to deposrt the securlty amount and process fee. w1thm 10:-:' Bty

. .~ Member:. . .0 inL

.fo'r further pro,ceedi,ﬁ§§'=:'

nts. To come up L

No one 1s present on behalf of appellant Mr Bahadar Zaman,:,_, f—:-fj'.{: :



FORM OF ORDER SHEET -

L3-4- 20l

—
——

‘by Mr. Saadullah Khan Marwat Advocate may be entered in the

‘hearing to be put up there on ﬁ é 923/4,

Court of
Case No. 568/2014
S.No. | Date of order Order or other proceedings with signature of judge 6'r Magistrate
Proceedings '
1 2 3 |
| . |
22/04/2014 The appeal of Mr. Amanullah Khan resubmitted today

. 1
Institution register and put up to the Worthy Chairman for

preliminary hearing.

This case is entrusted to Prlmary Bench/or prellmmary

<

) g

S S

e
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’ This fs an appeal filed by Mr. Afnanullah Khan today on 10/03/2014 against the order

* dated 26.12.2013 ‘against which he preferred a departmental appeal on 10.01.2014 which is
| premature as laid down in an authority reported as 2005-SCMR-890. o
| | |

As such the instant appeal is returned in original to the appellant/counsel. The appellant

would be at liberty to resubmit fresh appeal after niaturity of cause of action.:
No U9 s,

Dt. ‘( | 0 Q 2014

SERVICE TR!'K\IAL |
KHYBER PAKHTUNKHWA

’ - L , PESHAWAR.
Mr. Saadullah Khan Marwat Adyv. Pesh. :

. |
)

St

o it i




¥ BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

‘S.A No.Sé? /2014 |

Chief Minister & others

Aman Ullah Khan Versus
I NDEX i
- | .
S.# Description of Documeénts ; | Annex | -Page
[} ;
1. Memo of Appeal | 1-3- ||
2. | charge Sheet; 31.12.2012 1L A 4-6 |
-3, Subsequent Charge Sheet, 08.01.2013 [ “B” 7-9
4. | Reply to Charge Sheet, 09..01.201;3 “C” 10
5. | Show Cause Notice, 17.04.2013 | D" | 11-12
6. Reply to Notice, 15.05.2013 “E” 13
7. Impugned Order, 26.12.2013 “F 14
8. Representation, 10.01.2014 G” 15-16
| N § /-2
W"’ [
Appellant

Dated: [2.03.2014

Shoba Bazar, Peshawar.
Ph: 0300-5872676

Through ' o
| Kbworo

(Saadl;ullah' Khan Marwat)
Advocate o
21-A Nasir Mension,

4
gL -



BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

S
$
'
|

s.ANo. 528 /2014

Aman Ullah Khan S/o Ghulam Rasool Khan,
Superintendent, Office of DEO (Female)
Lakki Marwat . . v v oo e e e e Appellant

1. Chief Minister, Govt. of KP, through Chief
Secretary, Govt. of KP, Civil Secretariat, !
Peshawar.

2. Secfetary, Government of KP, Elementary &

Secondary Education Department, Peshawar

3. Director of Education, Directorate of

Elementary & Secondary Education, KP,

Peshawar
4. District Education Officer  (Female),
Elementary & Secondary Education, Lakki Marwat . . ..o Respondents

Ge=>E<L=>O<=>DL=> | i
APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT,
1974 AGAINST _ OFFICE NO!TIFICATION NO.
SO(S/M) E&SED/4-17/2012, DATED 26.12.2013
OF _R. NO. 1 WHEREBY MI&QR PENALTY OF
WITHHOLDING OF TWO INCREMENTS FOR TWO
“YEARS WAS IMPOSED BY APPELLANT FOR NO
LEGAL REASON.

<:><=><=><=><::><=><:>%<=>¢:>

Respectfully Sheweth:

Short facts giving rise to the present apllpeal are as under:- |
1. That appellant was appointed initially as Junior Clerk on 06.03.1979
and was promoted to the post of Senior Clerk in the year, 1980 on .
dedicated performances. The said process was invogue when-in: the
year, 1997, he was promoted to the post of Assistant, B-11 'noWB-

14.



That on-31.12.2012, appellant was served with Charge Sheet &
statement of allegations to the effect:- !
“Committed - gross negligence, supporting '
and assisting the Ex-EDO in making illegal
appointments in violation of merit, Govt.
policy and procedures in the office of EDO,
E&SE, Lakki Marwat”. (Copy as annex “"A”) .
Here it is not out of place to mention that the Charge Sheet was
served directly by R. No. 2 upon appellant and not by the Inql:.liry
Officer.

That on 08.01.2013, Inquiry Officer |issued subsequent Charge
Sheet ‘/ Statement of allegation on the same charges.(Copy!'as
annex "B")

i

That the Charge Sheet of 31.12.2012 was replied by the appellant
by denying the allegations. (Copy as annex *C")

That perhaps inquiry in the matter was initiated but the same \iNas
not conducted as per the mandate of law because neither any
statement of any wetness(s) was recorded in presence of appeHant
nor he was afforded opportunity of cross examination, belng
mandatory, yet report was submitted élo the authority for onward

action.

That on 17.04.2013, appellant was ser\i/ed with Show Cause No;tice

on the aforesaid allegations to reply the same which was replied on

15.05.2013 in the aforesaid manner. (Copies as annex "D” & E).

That on 26.12.2013, minor penalty of withholding of two increments

for two years was imposed by R. No. 1 upon appellant which or!der
was issued by R. No. 2. (Copy as annex "F") '

That on 10.01.2014, appellant submitted representation beforé R.
|

No. 1 to review the aforesaid punishment which met dead response

till date. (Copy as annex “"G") '

Hence this appeal, inter alia, on tr:1e following grounds:- ;

GROUNDS:

a.

- E
That appellant has no concern, whatsoever, with the subject maitter

as he is simple Assistant and routed out the case as per procedure.

|



b. That appomtments were made by thé Ex-EDO, E&SE who was
competent to do so. Appellant was no authority to look into the
matter as to whether the orders of appomtment were Iegal!or
ilegal.

|

¢c.  That inquiry was not conducted as per the mandate of law. Neitber
any statement of any witness(s) was recorded. in presence%of
appellant nor he was afforded opportunity of cross examination. ,

d. That procedure lapses took place in dealing with the matter, so'on

this score alone, he was not liable to any punishment. !

e. That personal hearing, being mandatory, was not affordedéto

appellant what to speak of providing him opportunity of %elf

t

defence. ' g

f. That the Show Cause Notice did not bear complete inqL,isiry

proceeding which was mandatory to répi‘i the Notice as per fche

mandate of law.

|
|
+
!
!

g. That appellant, being low paid employeé, was not amenable to é'ny

panel action, so the impugned order is based on ulterior motive. '

It is, therefore, most humbly prayed that on acceptance of 'the
appeal, the order dated 26.12.2013 of R. No. 1 be set aside, with such

other relief as may be deemed proper and _]IUSt in circumstances of the

,_&%/’&M s

' ppellant f

Through ' ’ |
e |

SaadLulIah Khan Marwat

case,

|
Dated: }0 .03.2014 ’ . Il |
Arbab Saif-ul-Kamal ‘

& ?.,Lw s N"*?{ ;
Miss Robina Naz,

A!dvocates .
! f
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‘ - CHARGE SHEET

|, Amir Haider Khan Hoti, Chief Minister, Khyber pakhtunkhwa as Comfpeter?t

Authority, hereby charge you. Mr. Amanuliah, Head Clerk (BS-14) Office of th(ia EDO
E&SE Lakki Marwat, as follows:- i

That you, while posted as Head Clerk (BS-14) Office of the EDO E&S!EE Lakki
Marwat committed the following irregularity: ‘ o

«Committed gross negligence, supporting and assisting the Ex-EDiC)
| in making illegal appointment in violation of merit, Governmeht
| Policy and Procedures in the Office of EDO E&SE Lakki Marwat.”

2- By reason of the above, you appear to be guilty of misconduct under Rule-3 of
the Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules, 2011

and have rendered yourself liable to all or any of the penalties specified in Rule-4 of the
Rules ibid.

3- You are, therefore, required to submit your written defence within severf\ dayis of
the receipt of this Charge Shee: to the inquiry officér/ inquiry committee, as éthe ci:a{lse
may be. '

4- Your written defence, if any, should reach the inquiry officer/ inquiry éomrr:tit'\tee
within 'specified period, failing which it shall be presumed that you have no d;efen'ce, to

putin and in that case ex-parte action shall be taken against you.

5- Intimate whether you desire to be heard in pefrson.
5. A Statement of Allegations is enclosed.

M | (AMIR HAIDER KHAN HOT)

CHIEF MINISTER KHYBER PAKHTUNKHWA
COMPETENT AUTHORITY

Mr. Amanullah, Head Clerk (BS-14),
Office of the EDO Elemeritary & Secondary Education,
_Lakki Marwat.



rity, am of the opinion that Mr- <Amanullah Head Clerk (BS-14) Office of the EDO

,._&SE Lakki Marwat, has rendered ‘himself liable to be proceeded against, as he

“ ‘committed the following acts/ omissions, within the meaning of Rule-3 of the Khyber
j‘Pakhtunkhwa Government Servants (Efficiency and Discipjine)'Rules, 2011.

»

STATEMENT OF ALLEGATIONS i

“Committed gross negligence, supporting and asslstmg the Ex-EDO
in making illegal appointment in violation of merit, Government
Policy and Procedures in the Office of EDO E&SE Lakki Marwat.” |

2- For the purpose of inquiry against the said accused with reference to the albove

allegations, an inquiry officer/ inquiry committee, consisting of the followmg, is
constituted under Rule 10(1)(a) of the ibid Rules:

| —
L _MrMebosomad Humaspun /54;“!5 Clossuan P L1

iii.

: i |

4
3- The inquiry officer/ inquiry committee shall, in accordance with the provisions of
the ibid Rules, provide reasonable opportunity of hearing to the accused, recofd its
findings and make within thirty days of the receipt of this erder, recommendations fas to

punishment or other appropriate action against the accused.

i
;
H

. i ‘ ] :

4- The accused and a well conversant representativ'e of the department shall join
the proceedings on the date, time and place fixed i|3y the inquiry officer/ inquiry :
committee. ' '

et | é‘v 3 L SE S

/,W/Lf (AMIR HAinR KHAN HOTI)

. " CHIEF MINISTER KHYBER PAKHTUNKHWA
M ' ' COMPETENT AUTHORITY ’

Mr. Amanullah, Head Clerk (BS-14),
~ Office of the EDO Elementary & Secondary Education,
Lakki Marwat.

N
M

‘
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GOVERNMENT OF KHYBER PAKHTUNKHWA

ELEMENTARY & SECONDARY EDUCATION
DEPARTMENT

NOTIFICATION

Dated Peshawar the December 31, 2012

NO.SO(S/M)E&SED/4-17/2012/Noor Hassan Khan Ex-EDQ Lakki: The Corﬁpeteht;
Authority is pleased to appoint Mr. Muhammad Humayun Chairman (BS-21) Prov1nc1al

Inspection Team, Khyber Pakhtunkhwa: Peshawar to conduct enquiry agamst
Mr. Noor Hassan Khan, Ex-Executive District Officer (BS-19) E&SE Lakki Marwat (Now|
Principal GHSS Kheshgi Payan District Nowshera) and others to probe into the allegatlons

leveled against them in the Charge Sheets and Statements of Allegations with 1mmed1ate
effect.

2. The enquiry officer shall submit recommendatibns/ report to the Competent
Authority within thirty (30) days. (Copies of charge sheetis & statements of aIlegatlons are

enclosed).

SECRETARY :
Endst; .& Date |
Copy forwarded to the: |

1. Mr. Muhammad Humayun, Chairman (BS-21) Provincial Inspection Team,’
Khyber Pakhtunkhwa, Peshawar. |
Director, E&SE Khyber Pakhtunkhwa, Peshawaq ‘ '! !

- Mr. Noor Hassan Khan, Ex-Executive District Offlcer {BS-19) E&SE Lakki Marwat (Now
Priricipal GHSS Kheshgi Payan District Nowshera] '

4. Mr. Muhammad Ayub, District Officer (Male) E&SE Lakki Marwat (Copies of:
Charge Sheet & statement of allegations are enclosed)

57 Mr. Noorani Shah, Deputy District Officer (M/ P)I E&SE Lakki Marwat (Coples
— of Charge Sheet & statement of allegations are enclosed)
6.  Mr. Amanullah, Head Clerk Office of the EDO E&SE Lakki Marwat (Copies of
/ charge sheet & statement of allegations are encllosed)

7.  Bahadur Zaman, Senior Clerk Office of the EDO E&SE Lakki Marwat (Coples
of charge sheet & statement of allegations are efclosed).

8. Mr. Haroon Badshah, Junior Clerk Office of the EDO E&SE Lakki Marwata
(Copies of charge sheet & statement of allegatlons are enclosed).

9. PSto Secretary, E&SE Department, Khyber Palchtunkhwa

10. PSto Additional Secretary, E&SE Department, Khyber Pakhtunkhwa.

11. Office order file.

W

-
")

(MUJEEB-UR-REHMAN) -
SECTION OFFICER (SCHOOLS/MALE)




B - 7 .(g—“/.-*“-_/g

Provincial Inspection Team K.P-
Block No. 15, Attached Déepartment C:omplex,' '
Khyber Road, Peshawar Cantt.

Tele: 9210956 9212270

No. /8§79~ 28 /INSP/ /PIT/2013:
Dated January 08 2013

1. M Noor Hassan Khan -
" © _Ex-Executive District Officer (BS 19) E&SE Lakki Marwat '
4 ° (Now Principal GHSS Kheshgi Payan District Nowshera)
-2, "Mr. Muhammad Ayub,
. District Officer (Male) E&SE Lakk1 Marwat.
3. . Mr. Noorani Shah,

 Deputy District Officer \I‘u/P), E&SE Lakki Marwat.
. \/4 - Mr. Amanullah, ‘

~ Head Clerk Office of the EDO E&SE Lakki Marwat.. !
5. Bahadur Zaman, '
..~ Senior Clerk Office of the EDO E&SE Lakk1 Marwat
: "+ .. 6. ° Mr. Haroon Badshah,
Ce ‘ * Junior Clerk Office of the EDO E&SE Liakki Marwat.

Su'bAject:» ' Ingﬁirz 'Regarding Irregular ‘Apgomtments in Different Cadre '
: _in EDO (E&SE) Office Lakkl Marwat - : :

Memo: ' Accordmg to Elementary and Secondary Educatlon Departn;ent ‘
vNotlflcatlon No... SO(S/M) E&SED/4- 17/2012/Noor Hassan Khan Ex- FDO -
Lakki dated 31- 12 2012 the -Chief M:mster Khyber Pakhtunkhwa has been
‘pleased- to appoint the undersigned as Inquiry Officer. I have been asked to .
conduct inquiry reéarding irreguiar appointments.- in different c.adres & oéher :
irregularities mentioned in the charge sheets and statement of.al'legations and
submit report withﬂyeﬁe month. A copy of cheii‘fge sheet and ‘statement of
- allegation is attached. ‘ e L h
L2) : You are dlrected to submlt your wrltten reply w1thm seven days
failing Wlnch it shall be presumed that you ‘have no defense to put in and in that o

: ‘case ex- parte actidn shall be taken against you. Ybu - are also asked to 1nt1mate -

' whethel you des:re to be heard in per/son or otherwwe . w . .
: - . . i i ‘

. g . ) |
W/ B : .. MUHAMMAD HUMAYUN
e INQUIRY OFFICER
‘ 3 CHAIRMAN,
o PROVINCIAL INSPECTION TEAM

.-
T

S ¢ = S— ]

‘Encl as above. - _ ‘ . ’

EndorSemeano & Date of Even'

- Copy forwarded to. . . . g ,
- : 1), .The Secretary, to Govt. of Khybel Pakhtunl|<hwa E&SE Department WIth
; k‘ﬂ . & _the request that a departmental representative may be nominated to assist .

. and appea.r before the i 1nqu1ry officer along with relevant record.

" INQUIRY OFFICER |

D:\Mohammad Humayun Chairman PIT 22111 2\ltr-inq.reg irreg, appoiniments differder cadres EDO Lakki Marwat 80113.doc
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- CHARGE SHEET .

1, Amir Haider Khan Hoti, Chlef Minister, Khyber Pakhtunkhwa as Cbmpetent

' :Authonty, hereby charge you Mr. Amanullah Head Clerk (BS-14) Office of the EDO
E&SE Lakki Mar_wat, as follows:-

That you, while posted 2s Head Clerk (BS-14) Office of the EDO E&SE Laki
Marwat oommttted the followmg nregulanty L

“Commltted gross negligence, supportmg and a55|st|ng the Ex-EDO
~in makmg illegal appomtment n- vnolation of merit, Govemment
Policy and Procedures in the Offlce of EDO E&SE Lakkl Marwat i

- 2- By reason of the -above; you appear to be gwlty of mlsconduct under Ruie—3 of
the Khyber: Pakhtinkhwa Government Servants (Eﬁlcxency and Dtsmphne) Rules 2011
_and ‘have rendered yourself liable to all or any of the penalties specified in Rule-4 of the

_Rules ibid. . | \

3- You are, therefore requnred to subm|t your wntten defence within éejven days of

the receipt of this’ Charge Sheet to the inquiry ofﬂcer, inquiry committee, °s @he case

may be. -

4-  Your written defence, if. any, she'uia reach the inquiry officer/ mquury commlttee

within specafled period, failing which it shall be presumed that you have no defence to

‘putin and in that case ex-parte action shall be taken agamst you.

5.  Intimate whether you desire (o be heard in person..
- - A Statement of Allegations is enclosed.
S

& A o o

””” (ANHR HAlDER KHAN HOT

CHIEF MINISTER KHYBER PAKHTUNKHYVA

COMPETENT AUTHORITY

Mr Amanullah Head Clerk (BS 14) - A
.. Office of the EDO Elementary & Secondary.Educ;ation,
Lakki Marwat. '
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D/SC/PLWARYACT/oN

L Amrr Harder Khan Hoti, Chief Mm:ster Khyber Pakhtunkhwa as Competent
ESE Lakki Marwat, has rendered himself liable to be proceeded against, as he

sommitted the followmg acts/, omissions, within the meaning of Ryle-3 of the Khyber
Pakhtunkhwa Government Servants (Efficiency and DISCIpIIne) Rules 2011.

| $TA‘~TEMENT OF ALLEGA Ticwvs‘ 4

“Commltted gross negl:gence supportmg and assisting the Ex-EDO

_in making rllegal appointment in violation of merit, Government
Pollcy and Procedures in the Offlce of EDO E&SE Lakki Marwat.”

2-  Forthe purpose of i inquiry agamst the said accused with reference to the above

. allegations, an inquiry officer/ inquiry committee; cons:stlng of. the followmg, is
O constltuted under Rule10(1)(a) ofthe ibid Rules: o ' !

'-3- The mqurry offlcer/ inquiry commrttee shati in accordance with the provnsnons of
-the ibid Rules, provide reasonable opportunlty of hearing to the accused, record |ts
' flndlngs and make within thirty days of the receipt of this order, recommendations as to
pumshment or other-appropriate action agalnst the'accused.

4-  The accused and a well convers/ant representatzve of-the department shall join
the _proceedings on the date time and place fixed by the inquiry officer/ |nqunry'
 committee. - ) o : ' - i
SN e - | (AM'R HAIDER KHAN HOTI) |
I CHIEF MINISTER KHYBER PAKHTUNKHWA
' ' COMPETENT AUTHORITY ' oo
© Nir. Amanullah, Head Clerk (85-14), o | =
- Office of the EDO Elementary & Secondary Educatton M

. Lakkt Marwat. _ ' - - -

tority, am of the opinion that Mr. Amanullah, Head @ Clerk (BS-14). Office of the EDO '

e



| To
o | ‘ Mr., Mohammad Humayun
- Inquiry Officér, Chairman, ,
Provincial Inspection Team, Khyber Pakhtun khwa Peshawar. ‘
Subject; REPLY TO CHARGE SHEET / STATEMENT OF ALLEGATIOIEW
Respected Sir, | |

Kindly refer to Govt: of Khyber Pakhtun Khwa Elementa;ly and Secondary

Education Department Peshawar, Notification No SO(S/M) E&SED/4-17/2012/Noor Hassan
Khan, Ex-EDO Lakki dated 31/12/2012, received on 7/1/2013 at 2.00 PM, the required replies to

the charge sheet/ statement of allegation are being submitted to your good self, as directed in tl;le

same Notification, as under;

1.

i

.MWM7 : ‘ (M'Eale) Lakki Marwat.

I have committed no irregularity or 1llega]1ty because I have no concerned with the

appomiment order made during the mcumbency of the then EDO (E&SE) Lakkl
|

Marwat. I never supported and assisted the said EDQ in making illegal appomtment

in violation of merit, Govermment Policy and proceduie in the office.

The files dealt with were in routine manner and being no authority, I have 10 concem

with the appointment made, if any.

By reason of the above, I do not appear to be guilty oti misconduct under the quotedg

Law, being defective and am not liable to any pénalty specified in the Rules. '

Written reply is submitted within stipulated period o% Fime to the inquiry

Officer/ inquiry committee. 4

As directed written reply is submitted within specified period to thé inquiry officer. :

I wish to be heard in person.

Needs no comments. :
It is therefore, most humbly requested that the Charge Sheet/ Statement of

allegations may kindly be dropped by keeping in vilew aforesaid. submissions and:I

i
may be exonerated of the same forever. i

Thanking You Sir,

Your’s obediently

~Dated 09-01-2013 -~ Aman Ullah Khan

Head Clerk, Offii ice of the

Sub Divisional Education Officer

Copy for information to the:

Director E&SE Khyber Pakhtun Khwa Peshawar.

P o Secretary E&SE Khyber Pakliton Khwa Peshawar.

PS to Additional Secretary E&SE Khyber Pakhiun Khwa Peshawar,

i

(73}
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SHOW CAUSE NOTICE

M
I, Justice (R) Tariq Pervez Khan, Chief Minisf:jer, Khyber PakhtunkhWa, as
competent authority, under the Khyber Pakhtunkhwa Government Servants (Efficiency

& Discipline) Rules, 2011, do hereby serve you, Mr. Amanullah, Head Clerk (38-14)
Office of DEO (Male) Lakki Marwat as follows:- ' |

(i that consequent upon the completion of induiry conducted against ygou by
the inquiry officer/ inquiry commitiee for which you were glven
opportunity of hearing; and ‘

- (i) on going through the findings and recommendatlons of the mqunry
committee, the material o1 record and other connected papers 1nclud|ng
your defence before the inquiry officer/ i mqwry committee,-

r

2. | am satisfied that you have committed the following acts/omissions speci;ﬂed in
Rule-3 of the said rules:

(b) Guiity of Misconduct . ‘ 5

3. As a result thereof, |, as competent authority, have tentatively decided to
impose upon you the penalty of wiﬁ\\\oﬁrﬂmqe 2 S o) mwe.w\w?»under Rule»4 of the

said Rules. ’ E("’“ e W

4. You are, thereof, required to show cause as to why the aforesaid penalty

should not be imposed upon you and a'so intimate whéther you desire to be heizard in

person.

5. If no reply to this notice i» received w1th|n seven days or not more than _

fifteen days of its delivery, it shall be presumed that you have no defence to putdn and

in that case an ex-parte action shall be taken against you

6. A copy of the ﬁndlngs of the inquiry off!r er/ inguiry committee is enclosed
|

RIQ PERVEZ KHAN)
“CHIEF MINISTER KHYBER PAKHTUNKHWA
COMPETENT AUTHORITY

174 915

Mr. Amanullah, Head Clerk (BS-.1 4),
Office of DEO (Male) Lakki Marwat.

-
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! . REGISTERED/ AD GOVERNMENT OF KHYBER PAKHTUNKHWA
L ELEMENTARY & SECONDARY EDUCATION .
DEPARTMENT -

No. SO(S/M)E&SEDM 17/2012/N00: Hassan Ex-DEQ Lakki Malwat
Dated Peshawar the April 23, 2013 i

i
H

To
Mr. Amanullah,
Head Clerk, Office of the District Education Officer (Male),
Lakki Marwat.

Subject: - SHOW CAUSE NOTICE

[ am directed to refer to the subject noted above and to enclose hercwith a copy
of the Show Cause Notice wherein the Competent Authority (Chief Minister Khyber

Pakhtunkhwa) has tentatively decided to impose the Minor Penalty of "Withhol‘:ding of fTwo

increments for Two Yeras” under Rule-4 of the Khyb(fr? Pakhtunkhwa, Government Sefvants

(Efficiency & Discipline) Rules, 2011 in connection with the charge léveled'against you.

2. You are therefore directed to furnish youl reply to thc Show C '1usc Not:ce as to
why the aforesaid penalty should not be imposed upon you and 1130 intimate whether you

desire to be heard in person.

3. Your reply should reach to this Department within Seven (07) idays of the

delivery of this letter otherwise ex-parte action shall be taken against you.

Encl: As Above: (MUJEEB-YR-REHMAN)
SECTION OFFICER (SCHOOLS/MALE)

Endst: of even number & date:

1

Copy of the above is forwarded to PS to Secretary E&SE Departmen‘ft Khybfer
Pakhtunkhwa. /] '

p é/[/@/w\/”q 04 SI?:;CTIONOFF! ' : t'
N ek v

N ey




The Hon’ble Chief Minister,
Khyber Pakhtunkhwa, Peshawar.

Through: Secretary to Government of Khyber Pakhtunkhwa , . !
Elementary & Secondary Education Departmentl,'Peshawar.

SUBJECT  REPLY TO THE SHOW CAUSE NOTICE

Respected Sir,

: . Kindly refer to the Govt: of- i\nyuer Pakhtunkhwa Eleimentary & Secondary
Education Department No SO(S/M) E&SED/4- 17/2012/Noor Hassan Ex-DEO Lakki Marwat
dated Peshawar the April 23,2013, received on 13/05/2013 at 12:30 PM, the required replles to

the Show Cause Notice are being submitted to your good seIf as dlrected m same Notlflcatlon
as under:

Sir,

1. I 'have no concerned with the appointment orders made durlng the incumbency of
the then EDO (E&SE) Lakki Marwat. | never supported & assisted him in making the !
appointments in violation of merit, policy and procedures. ] i

2. | am dealing matters in routine, | am no author:t]y to make any appountment

3. I am not guilty of any mlsconduct so the show cause notice may klndly be
dropped and | may be exonerated of the baseless charges. ;

I'may be heard in person.

Yours obediently, |

Dated: IS'/'S'/),M} ,Mhuliah Khan !

Superintendent (Ex-Head Clerk !
— office ui the Sub: Divisional ‘
N\Wy Education Officer, (M)
o Lakki Marwat.
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION
DEPARTMENT

Date‘zd\ Peshawar the December 26, 2013

™

NOTIFICATION

NO.SO(S/M)E&SED/4-17/2012/ Noor Hassan & othersz WHEREAS Mr. Am;anullfah,
Head Clerk (BS-14) office of District Education Officer Male Lakki Marwat was préceeded

against under the Khyber Pakhtunkhwa Govt: Servants (Efficiency & DlsC|pIzne) Rules

2011 for the charges mentloned in the charge sheet and statement of allegations.

2. AND WHEREAS Mr. Muhammad Humayjun, Chairman (BS-21) Provinci;ial
Inspection Team, Khyber Pakhtunkhwa Peshawar was appointed as Inquiry Officer to
conduct formal Inquiry against the accused official, for the charges leveled agaihst him in

accordance with the rules.

3. AND WHEREAS the Inquiry Officer after having examined the charges,

evidence on record and explanation of the accused oﬁicia! has submitted the report.

4, AND WHEREAS a show cause notice Was served upon Mr. Amanuilgh
Head Clerk (BS 14) office of District Education’ Officer Male Lakki Marwat dated 17- 04-
2013. :

5. AND WHEREAS the Combete”nt Authority (Chief Minisier, ;Khyber
Pakhitunkhwa) after having considered the charges and evidence on record, inquiry report,
explanation of the accused official in response to the Show Cause Notice is of the view

that the charges against the accused official have been proved.

6. NOW, THEREFORE, in exercns; of the powers conferred under sec’uon 14 of
Khyber Pakhtunkhwa Govt: Servants (EfflClency & Dlsmphne) Rules, 2011, the Competent
- Authority (Chief Minister, Khyber Pakhtunkhwz) is pleased to impose minor panalty of
: “Withholding of two increments for two years” upon Mri Amanuliah, Head Clerk (BS-14)
office of District Education Officer Male Lakki Marwat. '
SECRETARY - .

Endst: of Even No. & Date: : ' M |
o o

Copy forwarded to the: - J— -
1- Accountant Generai, Khyber Pakhtunkhwa, Peskawar. o S |
2- PSO to Chief Mmlster Khyber Pakhtunkhwa Peshawar. —

3- Director, Elementary & Secondary Education, Khyber Pakhtunkhwa Peshawar,
4- District Education Officer (Male) Lakki Marwat

G- istrict Accounts Cfficer, Lakii Manvat :
Ve/fﬂr Amanullah, Head Clerk (BS-14) offtce of District Education Officer Male Lakki Marwat

7- PS to chief Secretary Khyber Pakhtunkhwa Peshawar. ’ -

8- PS to Secretary, E&SE Department, Khyber F akhtunkhwa

9- PAto Additional Secretary, E&SE Department, Khyber Pakhtunkhwa ?

10- Office order file.

@C/ﬁ (S’V\ /‘/"-/_,_ ..... \’7 imﬁ\/"’vj&f\ ,

f' } )/D] L’ — ./ (MUJEEB-UR-REHMAN)
o :SECTION QFFICER (SCHOOLSIMALE)
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"
u The Hon’ble chief Minister
‘ Khyber Pakhtunkhwa ;
Peshawar.
Through: _Proper Channel:
@ |
Representation against office Notification No. SO(S'M) E& |
SED / 04-17-2012/ Noor Hassan & others , dated 26- 12- 201!3 received
on 01-01-2014, of the authority lss]ued by Secretary Government of
Khyber Pakhtunkhwa , E&SED, Peshawar whereby minor penalty of
“ withholding of two increments for two years” was 1mpqsed for no
legal reasons.
Respected Sir, ! |
1. That appellant was appointed as junio;r Clerk on 06-3-1979 and sincfe thert
!
he is performing duties with devotion. 4
2. That during the incumbency of the then EDO, E&SED, Lakéki Marwat

N

illegal appointments of PTC & CT (M&F) were made, SO exi1quiry was
initiated against appellant and others. On 31-12-2012 he was served with
charge Sheet / statement of allegations by the then chief Minister Khyber

Pakhtunkhwa Peshawar. The charge was,

M’(‘ “Committed gross negligence, supporting & assisting the Ex-EDO in

3.

making illegal appointment is in violation of merit, Government

Policy and procedures in the office of EDO, E&SE, Lakki Marwat”
That on 09-01-2013 reply to the sa%id charge sheet was submitt;ecli by
denying the allegation that I never facilitated the then EDO in thls respect _
as I was no authority. |
That self made report was furnished by the Inquiry officer as apjg)ellani ‘was

. . [, , o]
never associated with the same nor any statement of any witness- (s) was

recorded in his presence nor he was given opportunity ; of Closs-
examination what to speak of affordmg his opportunity of self ’defense &

personal hearmg



T
5. That on 23-04-2013, appellant was ser{lfed with show cause notiipe' w?ithout
supply of enquiry proceedings which was. replied: on 15—05-2(;)13 iI:nli the
aforesaid manner. : ', |
6. That on 26-12-2013 appellant was awarded with hlS aforesald pumshment
by my honour
Hence, this appeals, inter alia, on the foilowing grounds:- §
Grounds:
a. That appellant is simple Assistant and is ¢onfined to the said task and h:as no

concern with the appointment.

Those appointments were made by the Ex-EDO, E&SE, Lakki Marwat who 1s
competent to do so. The same were legal or illegal waPs the responsibility of
the then authority

That enquiry was not conducted as per the mandate of law. No statement of

any witness (s) was recoded in presence of appellant nor was hp afforded

- opportunity of cross-examination.

That appellant was not provided opportumty of personal harmg, being

~ mandatory, so the unpugned order is of no'legal effect.

Dated: fo /| /2014

That procedural lapses exists in the matter, so the impugned order i m not based
on legal footing, but is otherwise.

Tt is, therefore most humbly requested that the impugned order

dated 26{2-2013 be reviewed / set aside and the with holding of the

increments be restored without any encumbrance thereupon.

Appellant
, ‘—_-L%manullah Khan) |
Ex-Head Clerk O/0 the SDEO(M)Lakki Marwat
Now Superintendent Office of the DEO (Female) Lakki Malf'Wat
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e Rﬁ[i?OR'E"': FE KHYBER PAKHTUNKHWA RERVICE TRIBINAL PES! ;A‘v\’.x.‘.
o - S.ANeZI3014 G AN 1y
Aman Ullah S/0 Ghulam Fmoul, blmca ‘intendent oiﬁw &1 the DEO (I akks

Marwat : : 4 ' S e .
i | | \pgldim{ -
T o o Vefsué;
i b‘i‘:iéf Minister Govt: of Khyber Pukhumkh»lw: !;i;;"(;ugh Chie‘f Seci‘eta_‘:’y Govi: of |

Kl 1yber d}\ntunkhwa Civil Secretanat Pestiawar

Se 101&1“\' to- Govx of'l J*ybu Pa\htanuu Efementary & Secondaty Education

!\)

Deptt: Peshawar. " . _ o - - .
Director Elementary & Secondary Education Khyber Paldn unichwa Peshawar,

- 4, District Education Edccation Officer { ‘ema%- Elementary & Secondary

Education Lakid Man'\'m_'.

Respondem‘.s.

Subject:-  PARA WISE COMMENTS/REPLY ON BEHALE OF RESPONDENT
: NO.1 TG 4. . L o .

\

‘Respectfully Sheweth:

e T
LT : PR]“LIVIINAPY OBJECTION:-
- I_""‘ . .
Ty - i. The present app«eliant 2148 16 cavse of actiot. A ~ .
2. Thepresent app—ea‘ hags been ﬁled on mrﬂu.w motivas.
3. The appetlant has not come to this Houourable Tribunal with clean hands.
BT ihc appeilant has s filec: the mqumt anr ':al just to pressurize the respondents.

. The preSem appeal is against the prevailing faw, rules on the subject .

\o

- 10, The present appeal is bad for non—vnn:imﬂ ris-joinder of necessary paxtm

’ ii. The appeliant h'as been estopped by his own conduct.. o ) . \
12. The present anpvekl i not ter nable/maintainable in the eyes of law.
oL coM /{L\i’“".‘a TOTHE FACT‘_ -
1. This para.is related the service 'recoz'rj of the appzliant, however the apveunb has
not 'mne,@a any documentary proof with ¢ appe 2ulin hand.
2, Inreply to Pata No. 2 i~ submitted that the ap ppeilant has coran nitted £ross
.‘-cg’iigenoc, uppo"m and assisting the Bx-EDO in making ‘1‘r,gal appoiniment )
N in violatian of merity Govi: policy and pr'\ﬁaa‘:udurc inthe oiiu_,t, and the same was ' .
proved through inpartial and fair =m'u y wheré by all codal formalities were i - -
filfilled according to poval g imv and rules on the subject. L o
*
.




T

A1

3

o law

1.
o

o

3

ma uy

Dve.

[
Q2
€2

¥
oz o

J

G

.

a

If'h

o

A
@ o
e,
Taimr o
a1

anf was s

1 on rec
i

“failed to defend

. The appel

-
O

deva

o
24

i
i

<

Pty
fotes

Lt

iR

7\

¥

Cileiil

9

d

&,
o

o

stice,

m

3.

e

111 1

"’CPOFt.

™

"
Iy ¢
AT ! WV

0

ngu
e .
E‘".

A

gl

1%

v

M TSCOra,

jeage]
e i

b=

o)

1o

LR
RN
o]

N1

cE
ant has
e
£

en
1

i
1€
1

pe

1

Y

[
2

CRoe SCUord?

f;

9
>
3
o

yoded

ail

ded/

V1
¥

)

B

H
¥

(V5

51
il

he

:
i

NED

15e]

€351

-~
-G

&

Y‘ e‘.]

T
i

AOCUMend

A
u

RS

wiias L

~ L
FESA VRS




it s, therefore, requested that the instant appeal may kindiy be dismjsscd

Bated /2014

-

Sceretary fo Govt: of
Khyber Pakhtunkhwe
Elementary & Sccondary 7
BEdecation :iDcptt: Pc:yhn\x'ar' F1

}

i /
L i/
Directoy f

Elementary & Secondary Education
Khyber Pakhtunkibvwa Peshawa:.

District Education Officer
(Female) Lakki-Marwat
L
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BEFORE THE KPK, SERVICE TRIBUNAL PESHAWAR

S.A No. 568/2014

Aman Ullah Versus ' Chief Minister & Others

REJOINDER

Resgectfully Sheweth,

PRELIMINARY OBJECTION,

All the (08) preliminary ‘ objections are illegal and
incorrect. No reason in support of the same is ever given as
to why appeliant has no Cause of action, malafide motives,
unclean hands, pressurizing the reéspondents, against the
prevailing law and ruies, non-joinc;er/mis-joinder c§f
necessary parties; éstopped by his, own conduct and appeal
is not tenablé/maintainable in‘'the eyes of law.- "

ON FACTS

1. Admitted correct by the respondents. Documentary proof is

available with the department.

2. Not correct. Appellant is no authority 'to extend / assist
" Ex-EDO in making illegal appointments. Ijt was the job of the
Committee / Authorjty to scrutinize the record as per merit

list.

3. In response to para, it is suBmitted that there in no Scope of
iIssuing double Charge ‘sheets. on the same allegation in
service law, ‘ »

4,

Not correct. The standard of satisfaction and unsatisfaction
s not formuldted / fixed eithet

by the law or by the
authority. : :

*Wi:mﬁamv‘?’m\‘twa<n o e
¢ - . .
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Not correct. The pa'ra.--of-the--appeal—is~correct The p'ara of
the reply is without proof regarding conduct of enqwry

Not correct. Show cause notice shall be supported with the

enquiry report, if made / conducted by the respondent /
authority,

Admitted correct buththe- punishment is against law, rules
and natural justice.

Not correct. The matter was not dealt with as per the

mandate of law, so the action taken against the appellant is
unwarranted and lllegal

GROUNDS:

. a.

accep

Dated:

ted as prayed for.

Not correct. The then - -authority was neither blind nor
illiterate to do somethlng with closed eyes.

Not correct. The ground of the appedal is correct,

Not correct. The ground is without p"roof and the enquiry
was not conducted as enunciated in the rules.

Not correct. No statement of any witness in presence of

appellant was recorded nor he was afforded opportunity of - )

Cross examination.

‘Not correct. The ground of the appeal is’ correct.

As above.

It is, therefore, most humbly prayed that the appeal be

, pellant
Through

| -~ Saadullah Khan Marwat
.02.2015 |

.+ Arbab Saif Ul Kamal

Miss Rubina Naz
.« . Advocates,

i
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3 BEFORE THE KPK, SERVICE TRIBUNAL PESHAWAR

S.A No. 568/2014

_Aman'UIIah Versus - : ChiefMinister-&-Others

AFFIDAVIT

I, the undersigned appellant, do hereby solemnlty affirm
and declare that contents of Rejoinder are true and correct to the
best of my knowledge and belief.
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- BEFORE THE KPK, SERVICE TRIBUNAL PESHAWAR
M

S.A No. 568/2014

Aman Ullah Versus Chief Minister & Others

REJOINDER

Respectfully Sheweth,

'PRELIMINARY OBJECTION.
PRELIMINARY OBJECTION.

All the (08) preliminary objections are illegal and
incorrect. No reason In support of the same Is ever given as
to why appellant has no cause of action, malafide motives,
unclean hands, pressurizing the respondents, against the
prevailing law and rules, non-joinqer/mis-joinder of
necessary parties, estopped by his own conduct and appeal
is not tenable/maintainable in the eyes of law.

ON FACTS

1.

W

Admitted correct by the respondents. Documentary-proof is
available with the department.

Not correct. Appellant is no authority to extend / assist

Ex-EDO in making illegal appointments. It was the job of the
Committee / Authority to scrutinize the record as petr merit

- list,

In response to para, it Is submltted that there in no scope of

:ssumg double charge sheets on the same allegation in
serv:ce law. '

Not correct. The standard of satisfactlon and unsatlsfaction

is not formulated / fixed either by the law or by the
author:ty ‘ \'.

A N

i
i
1

T e e s



5 s,
6.

7.
'

Not correct. The para of the appeal is correct. The para of
the reply is without proof regarding conduct of.enquiry.

Not correct. Show cause notice shall be supported with the

enquiry report, if made / conducted by the respondent /
authority.

Admitted correct but the punishment is against law, rules
and natural justice,

Not correct.” The matter was not dealt with as per the
mandate of law, so the action taken against the appellant is

- unwarranted and illegal.

GROUNDS:

a.

Not correct. The then authority was neither blind nor
slhterate to do something with closed eyes.

Not correct. The ground of the appeal is correct.

Not correct. The ground is without proof and the enqulry
was not conducted as enunciated in the rules.

Not correct. No statement of any witness in presence of

appellant was recorded nor he was afforded opportunity of
Cross examination.

Not correct. The ground of the appeal is correct.
As above. ° !

T

[

It is, therefore, most hdmbly prayed that the appeal be

accepted as prayed for.

Dated:

i
pellant
Through

Saadullah Khan Marwat
.02.2015

| Arbab Saif Ul Kamal

Miss Rubina Naz
: Advocates,
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' BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR s
.- S.ANo. 568/2014
Aman Ullah Versus Chief Minister & Others !
| . ]

AFFIDAVIT

. . I, the undersigned appellant do hereby solemnly. affirm -
 and declare that contents of Rejoinder are trye and correct to the

best.of my knowledge and belijef. i
k .\,M"///(
—DBDEPONENT
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR
_M

S.A No. 568/2014

Aman Ullah Versus  Chief Minister & Others

(3

REJOINDER

- Respectfully Sheweth,

PRELIMINARY OBJECTION.

All the (08) preliminary objections are illegal and
incorrect. No reason in support of the same is ever given as
to why appellant has no cause of action, malafide motives;
unélean hands,'pressurizing the respohdents, against the
prevailing law and rules, non-joinder/mis-joinder  of
necessary parties, estopped by his own conduct and appeal
is not tenable/maintainable in the eyes of law.

ON FACTS

1.

(€8]

Admitted correct by the respondents. Documentary proof is
available with the department.

Not. correct. Appellant is no authority 'to extend / assist
Ex-EDO in making illegal appointments. It was the job of the

Committee / Authority to scrutinize the record as per merit
list.

A

In response to para, it'is subritted that there in no scope of

issuing double charge sfieets on the same allegation in
service law. | L

Not correct. The standard Q§] satisfaction and - unsatisfaction
i5 not formulated / fixed either by the law or by the

authority.

o e et e




Not correct. The para of the appeal is correct. The péra of
the reply is without proof regarding conduct of enquiry.

Not correct. Show cause notice shall be supported with the

enquiry report, if made / conducted by the respondent /
authority.

Admitted correct but the punishment is against law, rules
and natural justice.

Not correct. The matter was not dealt with as per the

mandate of law, so the action taken against the appellant is
unwarranted and ill'egal.

GROUNDS:

a.

Not correct. The then authority was nel’cher bllnd nor

tlliterate to do somethung with closed eyes

accepted as prayed for.

Dated:

Not correct. The ground of the appeal is correct.

Not correct. The ground Is without plroof and the enquiry
was not conducted as enunciated in the rules,

Not correct. No statement of any witness in presence of

appellant was recorded nor he was afforded opportunity of -

Cross examination.
Not correct. The ground of the appeal is correct.

As above.

It is, therefore, most humbty prayed that the appeal be

;
/
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&
, 3 pellant
Throubh \ .
: Saadullah Khan Marwat
.02.2015
Arbab Saif Ul Kamal
l

Miss Rubina Naz ‘
Advocates,
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- BEFORE THE KPK, SERVICE TRIBUNAL PESHAWAR . . .

S.A No. 568/2014

| i
Aman Ullah - Versus Chief Minister & Others ;
AFFIDAVIT
I, the undersigned appellant, do hereby solemnly affirm
and declare that contents of Rejoinder are true and correct to the :
best of my knowledge and belief. I
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