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Learned counsel for the appellant present. Mr. Fazal1.16.08.2023

Shah Mohmand learned Additional Advocate .^General for the

respondents present.
■

Due to summer vacations D.B is not available, therefore,2.
V -

case is adjourned. To come up for arguments on 03.11.2023

before D.B. P.P given to parties.
•V.

(Rashida Bano) 
. Member (J)
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Appellant present in person. Naseer Ud Din Shah, Learned 

Assistant Advocate General for the respondents present. _

20.02.2023

Mrs. Rozina Rehman, Learned Member (Judicial) is on

leave, therefore, case is adjourned for the same on 23.05.2023

before D.B.

(Muhammad Akbar Khan) 
Member (E)

23'‘' May, 2023 Appellant in person present. Mr. Muhammad Jan, District1.

Attorney for respondents present.«V-' .y

iK :IT
Appellant requested for adjournment as his counsel is not2.

available today. Adjourned. To come for arguments on

16.08.2023 before D.B. P.P given to the parties.

(Kalim Arshad Khan) 
Chairman

(FareehaT%ri) 
Member (E)

^Miilazem Shah^'‘
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.. ^01.07.2022 Counsel for the appellant present. Mr.
Khattak, Additional AG alongwith Muhammad Raziq, H.C for 
respondents present.

Written reply/comments on behalf of respondents 
submitted which is placed on file. A. copy of the same is 

handed over to the learned counsel of the appellant. To come 
up for rejoinder/arguments on 01.09.2022 before D.B.

Kabir Ullah

(FareehVPaul) 
Member (E)

\

■ 1

01.09.2022 Learned counsel for the appellant present. Mr. 

Naseer Ud Din Shah, Assistant Advocate General for the 

respondents present.

Learned Member (Judicial) Mrs. Rozina Rehman is. 

on leave, therefore, arguments could not be heard. 

Adjourned. To come up for arguments on 19.10.2022 

before the D.B.

(Salah-Ud-Din)
Member(J)

19.10.2022 Appellant alongwith his counsel present. Mr. Naseer-ud-Din 

Shah, Assistant Advocate General for the respondents present.

Learned counsel for the appellant seeks adjournment being not 

prepared for arguments today. Adjourned. To come up for argurnents 

on 29.11.2022J')efore the D.B.
A

r r-

(Mian Muhammad) 
Member (E)

(Salah-Ud-Din) 
Member (J)

i



r:..
counsel for the appellant present. Preliminary arguments heard. W

21.04.2022
appellant contended that the appellant

awarded "major penalty of reduction to lower scale for a period of

of B-I passed examination in service rolls is 

immediate effect" vide impugned order

Learned counsel for the

was
01 year. Hence, entry 

available be withdrawn with
departmental appeal dated 02^^2021,

upheld /iSact vide
dated 18.01.2021. On his 

appellate order was passed and the said penalty 

appellate order dated 01.07.2021 where-after he instituted the

Section-4 of the Khyber Pakhtunkhwa Service Tribunal Act, 

further argued that no charge sheet or

was
service

appeal under 
1974 on 30.07.2021. It was

the appellant and no regularstatement of allegations was served on 

conducted against him,. The impugned order is therefore, a
enquiry ever 

void
of law. In support of- herorder not sustainable in the eyes

2000 SCMR 1743, PLD 1987 Supreme Court

Tribunal judgement dated
arguments, she relied on 

304 and the Khyber Pakhtunkhwa Service
. 1014/2012 and dated 13.01.2021 tn':'23.11.2017 in service appeal No 

service appeal No. 1077/2019.

admitted to regular hearing subject to all just legal 

is directed to deposit security and process fee 

issued to respondents for 

for reply/comments

The appeal is

objections. The appellant is 
’ within 10 days. Thereafter notices be

on
submission of reply/comments. To come up

5.B.

V
(Mian Muhammad) 

Member(E)

Appellant present in person. Mr. Raziq, IIC toi lespondentr' June, 2022

present.

Representative for respondents seeks adjournment 

to submit reply/comments. Last.yhance is given. To come up lor 

01.07.2022 before S.B.

in order

reply/comments on

I

Chairman
/
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Miss. U.ziriajS^eS^Adypcate.^^ and

r
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- L .r submitted wakalft16.12.2021
nama on behElf-.pf.the appellant^hich is placed on file.

■ ■ ^>'vj

Learned ?.cou^h.3el;^ for i the., appellant seeks adjournment.
• • ’ '.•■y is-- •

Adjourned., To come' up- for-preliminary hearing''‘ojx25.01.2022 

before S.B.
■ i

• V

■■//. ■
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(MIAN MUHAMMAD) 
MEMBER (E)

. \ i '

' i' \
. r

Vv

Clerk of counsel for\th,e counsel present.25.01.2022
’v

Former',requests for adjournment due to general strike of 
the bar. Adjourned. To come up for further proceedings on 

02.03.2022 before S.B.

(Mian Muhammad) 
Member(^j

iho 

tkL_

-tt\Q 5^

i •

•; i

None is aresent for the appellant.25.03.2022

Notice be issued to appellant and his counsel for the 

next date. Case to come up for preliminary hearing on 

21.04.2022 before S.B.

Chairman

i



0 'n- ■ \Form-A

FORM OF QIdER SHEET/

Court of

/2021Case No.-

Order or other proceedings with signature of judgeDate of order
i

proceedings
S.No.

321

The appeal of Mr. Imran Khan resubmitted today by Mr. Syed 

Noman AN Bukhari Advocate may be entered in the Institution Register and 

put up to the Worthy Chairman for proper order pleese;

06/10/20211

- STK
RE^TRA^'s'r’

This case is entrusted to S. Bench at Peshawar for preliminary 

hearing to be put UP there on
2-

i

Appellant in person present and requested for 

adjournment as his counsel is not available today. 
\djourned. To come up for preliminary hearing before 

file S.Bon J#;l2^022.

15M -n

(MIAN MUHAIWAD) 
MEMBER (E)
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'iBEFORE THE KPK SERVICE TRIBUNAL PESHAWAR■-rr\ ■

■■ ;• ■!)
;> •

APPEAL NO. /2021
V

Imran Khan • V/S Police feeptt:

INDEX
1

PageNo.S.No. Documents Annexure
l;^4a1. Memo of Appeal

Copy of impugned order . 
Copy of departmental appeal

2. A
3. -B- .06

Copy of rejection order4. -C- 07
08'5. Vakalat Nama

/

0^) r

APPELLANT
Imran khanf:’;

THROUGH:

SYED NOMAN ALIhBUKHARI 
ADVOCATE, Higii Court

V-

■■V;

'c -

1 •

•f
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BEFORE THE KPK SERVICE TRTBTTNAL PESHAWAR■v

APPEAL NO. /2021
;Kliyt>cr

Service

Olary No.Muhammad Imran Constable no: 2415 '
O/o CCP Peshawar. OaCed'

-■Ay 
('• '.pr"
^(Appellant)

VERSUS Pi

W:
1. The Capital City Police Officer, Peshawar.
2. The Superintendent of Police, cantt Peshawar.

(Respondents).
f

s>;

APPEAL UNDER SECTION 4 OF THE SERVICE TRIBUNAL 

ACT, 1974 AGAINST THE IMPUGNED ORDER DATED 

18.01.2021 WHEREBY THE PENALTY OF REDUCTION TO 

LOWER SCALE FOR PERIOD OF ONE YEAR AND ENTRY 

OF B-1 PASSED EXAMINATION IN SERVICE IrOLLS IS 

AVAILABLE BE WITHDRAWN WAS IMPOSED fjPON THE 

APPELLANT AND AGAINST THE ORDER DATE)| 01.07.2021 

WHEREBY THE DEPARTMENTAL APPEAL-f OF 

APPELLANT HAS BEEN REJECTED FOR Nb GOOD 
GROUNDS.

Fpeclfo-day THE
IRegistra^'

3^ 7/ ;

Ifi

PRAYER:

THAT THE ACCEPTANCE OF THIS APPEAL, THE 

IMPUGNED ORDER DATED 18.01.2021 AND 01.Q7,2021 MAY 

BE SET ASIDE AND THE APPELLANT MAY BE RESTORED 

TO HIS ORIGINAL SCALE AND B-1 PASSED 

EXAMINATION IN SERVICE ROLLS MAY RESTORED 

WITH ALL BACK AND CONSEQUENTIAL BENEFITS. ANY 

OTHER REMEDY WHICH THIS AUGUST TRIBUNAL

• i



v;^
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DEEMS FIT AND APPOPRIATE THAT MAY ^^LSO BE 

AWARADED IN FAVOUR OF APPELLANT.

RESPECTFULLY SHEWETH;
IFACTS:

That the appellant was appointed as Constable in the piolice, Department 
and the appellant performed his duties with great Zeal and Ze^st and also 

has good service record throughout.

1.

That on fake allegations the penalty was imposed upon the appellant 
without issuing charge sheet, regular inquiry and finalshow cause 

notice.

2.

That on the basis that one sided inquiry, even without final show cause 

notice, the major penalty of “reversion from the rank ofHC to the rank 

of Constable'" was imposed upon the appellant vide impugned order 

dated 18.01.2021 under Police Rule-1975. Copy of the impugned 

order is attached as Annexure-A).

3.

That the appellant preferred departmental appeal against theiiorder dated 

18.01.2021 which was rejected vide order dated 01.07.202Tfor no good 

grounds. (Copy of Departmental appeal and rejection order are 

attached as annexure-B & C).

4.

That now the appellant come to this august Tribunal on the following 

grounds amongst others.
5.

GROUTVDS; • v'n

That the impugned order dated 18.01.2021 and 01.07.2021)|is against the 
law, facts, norms of justice and material on record, therefore^ not tenable 
and liable to be set aside. : ,

That no proper regular inquiry was conducted if any then the appellant 
was not associated with the inquiry, neither the statement;, recorded in 
presence of appellant nor was the chance of cross-examiriation provided 
to the appellant and also not provided the inquiry report tbjthe appellant 
and without final show cause notice the impugned order- was passed 
which is against the law, rules and norms of justice.

That according to Federal Shariyat court Judgment the; show cause 

notice is must before taking any adverse action, non-issuance of show

A)

B)

C)

'S'*



fr cause notice is against the injunction of Islam. Hence t|p, impugned 
order is liable to be set-aside. . 7

* >'
That the show cause is the demand of natural justice and also necessary 
for fair trial and also necessary in light of injunction of Quran and 
Sunnah but show cause was not given to the appellant. So, fair trail 
denied to the. appellant which is also violation of Article.!TO-A of the 
constitution.

D)

\

That in case of the appellant no charge sheet was issued before 

denovo inquiry which is also violation of Supreme Court 

judgment Cited as 2008 SCMR 609 wherein clearly stated that 
inquiry conducted in absence'of charge sheet is void-ah-initio_and also 

violation of this tribunal judgment in appeal no: 905/20T6 decided on 

20.02.2015.. In Supreme court judgment cited as 2004 SCMR 294, 
2QQ8 PLC cs 1107, 2008 PLC cs 1065 loherein clearly states that the 

major penalty cannot be imposed on the basis of fact findinglinquiry

E)

That the appellant has been condemned unheard in violation of Article 
10-A of the Constitution of Islamic republic of Pakistan and in violation 
of maxim “Audi Alterum Partum” and has not been treated according to 
law and mles.

E)

That proper procedure was provided in Rule-5 Read with Rules -6 in of 
the Police Rules 1975,. which were totally ignored before imposing 
punishment i.e no proper regular inquiry was conducted if any then the 
appellant not associated with the inquiry, neither the statement recorded 
in presence of appellant nor was the chance of cross, jexamination 
provided to the appellant and also not provided the inquiry report to the 
appellant, so the impugned order was passed in violation of law and 
rules and norms of justice.

G)

That no show cause was issued to the-appellant before imposing major 

penalty of reversion to the lower rank and the whole action-tvas taken on 

one sided inquiry which is the violation of law and rules. >

That the sufficient grounds of innocence of the appellariflexist as per 

provision of supreme court judgment cited as NLR 2005 TD supreme 

Court Page 78” as no one punished for the fault of Others. So the 

impugned order is illegal.

H)

I)

That the penalty of reversion to the lower rank is very Kursh which is 

passed in violation of law and, therefore, the same is not sustainable in 

the eyes of law.

j)



//

fr K) That the principles of natural justice have ruthlessly been, violated in 

colorable exercise of the powers which, may amount to misuse of the 
power

L) That the statement of witness not recorded in the presdhce of the 
appellant not opportunity provided to the appellant to cross examined 
the witness which is against the law arid rules.

■ , -'I- '

M) That the penalty order of the appellant is the violation of basic law and 
rules as in the penalty order it was not mention the period offpversion to 
the rank of constable to be' effective. :■

( i'

! .

r

N) That the appellant was condemned unheard and has not been treated 
according to law and rules.

O) That the penalty of reversion to the lower rank is very harsh and not 
commensurate with the guilt and the appellant is well qualified and 
trained and being the young police officer deserves lenient &ture.

That the penalty of reversion to the lower rank is very h^rsh which is 
passed in. violation of law and, therefore, the same is not sustainable in 
the eyes of law

The appellant was not given final show cause notice which is necessary 
requirement as per relevant rules and thus the illegal order was passed.

R) That the appellant has not been treated accordance with la^,';Tair played 
justice, despite he was a civil servant of the province, tliferefore, the
iiripugned order is liable to be set aside on this score alone.^ -1

,

That the opportunity of personal hearing and personal defense was not 
provided to the appellant.

That the appellant seeks permission to advance others .grounds and 
proofs at the time of hearing.

P)

Q)

S)

T)

It is, therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

AP
I '

Imran khan, .
THROUGH:

-A

SYED NOMAJTAEI BUKHARI 
ADVOCATE, High Court

'■U



^ ■CERTIFICATE:

It is certified that no other service appeal earlier has been filed between the 

present parties in this Tribunal, except the present one.

DEPONENT ;• •
j

LIT OF BOOKS:
1

1. Constitution of the Islamic Republic of Pakistan, 1973. '
The ESTA CODE 

Any other case law as per need.
2.

iivt• ,:3.
.1,

(SYED NOMAN ALI BUKHARI) 

ADVOCATE HIGH COURT,

I

i

i
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W IBetter Copyml

■ _ ■'. .This, office order will-.dispose off the' departmental proceedings aaainst FCMMuhammad .

:Imran No. 2415 of''e.GP-Jcshaw.hr iii-the allegaliohs that during scrutinizing'by. committee 

constituted vide Nd:-’227-31/PA dated.CCPO datdd-20/03/2020- .to conduct audit „bf A-1 ■ & B-1 

examination of 02 branchesu.e OSI & CRC it has hecn-p.rpyed thal .h'is AA examination was 

found failed but he-illegally qualified.Lower School Course I-langu vide letter Nor 1095-99/PA 

03.09.2020. ■

f-

'

Under'Police Rules .1975 (amended 2014) proper charge-sheet- alongwith with summary 

of summary were against him and.SDPO Town was appointed.-as enquiry officer to sciutinize the 

conduct of FG Muhammad Imran'No. 2415. They,conducted enquiry proceedings & submitted 

their that the statement of allegation, official as’unsatisfactory & found guilty. ThC cnquiry.otficer 

further recommende'd for suitable punishment the defaulter official.

Oh receipt of the findings tlie accused officer, was called in CR and heard4n person. He 

examined with reference to the -allegations leveled against him. I 'le failed to put forthwas cross
any plausible explanation in rebuttal of the charges leveled against him through he was provided 

ample opportunity to defend himself.

record includingAfter having gone' through all the available material 
findings/recommendations of the enquiry officer and service record oftheaccusecl offiiceiyl am

on

fully convicted that the charges leveled against the accused officer are correct beyond any 

reasonable shadow of doubt. Therefore, he is awarded .major penalty -piinishmcnt in

reduction to lower scale for a period of 01 year. Hence, entry ot B-1 passed examination in 

service rolls is available be withdrawn with immediate effect:

MUHAMMAD 4'AIHR SHAH WAZIR 

SUPERINTENDENT OF POLICE
I

CANT 1': PESHAWAR • ■;

.Li

No. 160/SP/Cantt: dated Peshawar the 18/01/2021.

Copy for information and necessary action to the;
i.

>
Capital Police Officer, Peshawar.

The Sr; Superintendent of Police Operation, Peshawar. 

The Superintendent of Police Headquarter Peshawar. 

SDPO Town enquiry officer. ,

Pay Officer.

1.

-2.

'Li3.

4.
L

5.
I- • 6. CRC.
I

7. OASi Branch.
I
P Fauji Missal branch with inquiry file for record. 

Official concerned.

8.

9.



■ ORDER- ?,

This Office order will dispose off the departmental 
'>-.Mnhaiamad ^Imran, W. 2415 cf CCP i,, the

scrutinizing ,, by comniittes'

proceedings against FC

f: Uegations ' that during 
CMStiluted .-Ho. ■■.2£7..31/rA dateddCCPO d^ded

-0.03.2020 to conduct audit of A-1 & B-1 examination of 02 branches i 

has been proved that his A-1
i.e-OSI & CRC, it 

was.-idund failed but he .illeghly quadihed 
Lower School Course in PTC Hangu vide letter ffc. .1095-99/PA CCPO da& 03.0^2020.

Under Police I^les 1975 (amended 2014) proper charge'shet aiongwith 

summaxy of allegaticri^Were issued against him and SDFO Tovm 

enquiry officer to scrutinize tlis conduct of FC
•*r>'was; appointed as 

Muhammad Imran'No. 2415. They 
enquiry proceedings & submitted their finding/repor^ that le statement- of 

as unsatisfactory & found guilty, 
mended for^suitable.punishment the defaulter official.

conducted ■ 

alleged official
:ji \■?

The ea^iquiiy .iofficer furt'.xc-r
recom

On receipt of the findings, the accused officer 

m person. He was cross ex^ined with reference to the allegations leveled against hirva 

He laded to put forth any plausible explanation in rebuttal of the charglle-t-cled agat;aSt 

him though he was provided ample opportunity to defend himoelfv

was called .ih;O.R and heaud

i’

After having been gone through all th? 

including findings/recommendationc of the
available' ma.ter.ir i 

>
enquiry officer and'; semes record of the

; a.ceused oxfieer
‘ ‘ N

T!s:es"r:;:d5fe,j'. ha :.as;’

on record

accused officer, I 
are

fuUy, convicted that the charges leveled egamst the 
correct beyond any reasonable shadow of doubt.

am

major pnnishmemt in rednotsoE to lotifsr.soyie fer s period stf C3. ysar:.E«actv
of B-I passsd exsminationdn ssrrics roik is ati-s.jkil3le hs wltloJSwa witi: iEtmodlixto
effect;

? .

/iO

c*
/::.b-. •-•d'

^ b i'O.B No
0 /0 /

. • / v

fr'-'-tt.AioV'.rh T.ayilKW;.' .'tTii 
CUPERdhpNDEN'K OF FOl.:-.-;E. 

.•q,CANTT; PESh'AWAR

...../•
.-'i-W
c.'b™’:r-

j

-iP-./SP/Cantt: dated Peshawar, the^ " / / 72021. '

Copy for imormation and n.^c-r.ssarg ijcttori to the:-

No. //OO

o
o

u Caphai .hi. rosce Oifuer, ?ec:
2. The Sr: Superintendent cf Police. Operadon. Peshawan
3. The Superintendent of Police Headquarter: Peshawar.
4. SDPO Tov/n enquiry officer.
5. Pay Officer.
6. 'CRC,
7. OASi branch.
8. Fauji Missal-branch ■wi-th-enQA.Ciry-fii-e'for■'I'ceord.
9. Official concerned;

■'vvar.

L.

o
o

'V

■b'h
11
Vr

■,:v

‘
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OFFICE,©FTHI-:
CAPITAL CITY pdLICF OFFICER.

pesha\\4r
...

Cy;:ORD£R

Phis order will .dispose of the departinental appeal preferred b>d.Gpiistable Muliiwaniiul 

Imran No. 24.15 who was awarded the major punishment of” Rcductidif.in huver scale for a 

period of 01 yoar’-’amder ,PR-1975 by SP/HQ Peshawar vide 0B'N0.‘ 160, dated 14.01.2021.

Short facts leading to the instant appeal, are that during scrutinizing by .committee 

constituted vide No'.,227-31/PA CCPO dated 20.3.2020 to conduct'audit of;A-i & B-1 examination 

oi two branches i.e:':0.A.SI & CRC, it has been proved that bis A-I examination was found failed 

, but he illegally qualified, lower School Course in PTC Hangu vide letter Ro. 1095-99/PA CCPO 

dated 3.9.2020 f

2-

I-le was issued proper Charge Sheet and Summary of Allegations by SP/Rural Peshawar and 

S.DI’0 I own. was app.oin.ied as enquiry officer lo scrutinize the conduct of the accu.scd official. The 

eirquiry officer'after conducting proper enquiryv submitted his findings while recommending the

official for punishnient. Hence the competent authority awarded him tlie above major punishment.
■ i'

He was heard in person in O.R and the relevant, record along wiih-'his explanation-perused.
During personal hcah.hg the appellant lie failed to submit any plausible explanation in lus defeiice.

■. ■ ' ’' ■ • * -"f■' '■

9heretore. liLyappeal (or-setting aside thc punishinent awarded lu him by $P/I:[Oi'‘^ ^'ide No.160,
dated 14-Pi-20Z.I i;i;i;:scr^ icc is hereby rcjccted/filcd.

3-

4-

(AB^SA\i§iN)PSP 

CAPITAL CITY POLICE OEFICER, 
PESHAWAR

/PA dated Peshawar the .Ql' / 0~j/202] 

■ Copies for informafidn and necessary action lo the

4'
■- •- No.'

1. SP./I-1Q, Peshawar.;' ^ c n n = :
2. OSi, CRC with the directipn to made necessary entry m Ju.'. b.Koii. . .
jy FMG alongSvith Fouji Missal. ,

. 4:'''*‘OfficiarCoricem./.' '

• '.i.

:ee'i
. S-

!•

;

'J'
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V
VAKALATNAMA

NO. /205(

IN THE COURT OF KP SERVICE TRIBUNAT, PESHAWAR

<Wa '* Appellant
Petitioner
Plaintiff

VERSUS
0AI} r Respondent (s) 

Defendants (s)
g-

L^ylVa^i/^ ■I/WE

do hereby appoint and constitute the SYED NOMAN ALI BUKHARI Advocate 

High Court for the aforesaid Appellant(s), Petitioner(S),

Respondent(s), Defendant(s), Opposite Party to commence and prosecute / to
Plaintiff(s) /

appear
and defend this action / appeal / petition / reference on my / our behalf and al 

proceedings that may be taken in respect of any application connected with the 

including proceeding in taxation and application for review, to draw and deposit
same

money, to file and take documents, to accept the process of the court, to appoint and 

instruct council, to represent the aforesaid Appellant, Petitioner(S), Plaintiff(s) /

Respondent(s), Defendant(s), Opposite Party agree(s) ratify all the acts done by the 

aforesaid.

VDATE /20

(CLIENT)

ACCEPTED

SYED NOMAN ALI BUKHARI
ADVOCATE HIGPI COURT

CELL NO: 0306-5109438
\



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

2021
i

SA.7553/21

Police DepttMohammad Imran VS

Application for early hearing.

Respectfullay sheweth;

1. That the above noted case is pending adjudication before this Hon'ble 

Tribunal, at Principal seat at Peshawar on 10/12/2021.

2. That the case is fixed for preliminary hearing.sJL
I.

3. That the case need urgent disposal for the end of justice.

hat the case may kindly be fixed as early as possible.

It is therefore requested that the cases may kindly be fixed as early
as possible..

Mohammad Imran 

applicant

I9

\

i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal Nb.7553 /2021.

Constable Muhammad Imran No.2415 of CCP Peshawar Appellant.

VERSUS

Capital City Police Officer Peshawar & others.... Respondents.

REPLY BY RESPONDENTS NO. 1. &2.

Respectfully Sheweth:-

PRELIMINARY OBJECTIONS;-

1. That the appeal is badly barred by law & limitation.
2. That the appeal is bad for mis-joinder and non-joinder of necessary parties.
3. That the appellant has not come to Hon’ble Tribunal with clean hands.
4. That the appellant has no cause of action and locus standi to file instant appeal.
5. That the appellant is estopped by his own conduct to file the instant appeal.
6. That the appellant has concealed the material facts from Hon’ble Tribunal.
7. That the appeal is not maintainable being devoid of merit.

REPLY ON FACTS:-
1. Incorrect. Pertains to record however the performance of the appellant during service is 

not satisfactory.

2. Incorrect. In fact when it was learnt to the credible source that some constables have 

unlawfully managed and manipulated to make fake entries of A-1 and B-1 examination in 

their Service Rolls and connected office record. To dig out facts, an enquiry committee 

was constituted thorough probe concluded after finding the culprits who had manipulated 

cheating by making fake entries in their service records. Resultantly, he was issued 

charge sheet with statement of allegations imder KP Police Rules 1975 (amended 2014) 

and proper departmental enquiry was initiated against him wherein the appellant was 

found failed in A-I examination however illegally qualified lower college course.
3. Incorrect. In fact, proper departmental enquiry was conducted against him in accordance 

with Rules ibid and the enquiry officer after conduct of enquity concluded that he 

committed misconduct within the meaning of Rules ibid was awarded major of reduction 

to lower stage of time scale for a period of 01 year.
4. Incorrect. The punishment awarded to the appellant was found justified and lawful, 

therefore his departmental appeal was rejected having no substance in it beside hit by the 

law of limitation.

5. That appeal of the appellant being devoid of merit and hit by the law of limitation may be 

dismissed on the following grounds:-

■ "v - r'



REPLY ON GROUNDS:-
A) Incorrect. The punishment order passed by the competent authority is in accordance with 

law/rules arid liable to be upheld.

B) Incorrect. Proper departmental enquiry under Rules ibid was conducted against him 

however he failed to rebut the charges, hence enquiry officer found the appellant guilty of 

committing misconduct therefore he was awarded appropriate punishment, 
commensurate to his guilt.

C) Incorrect. The appellant was treated as per law/rules hence the punishment order is liable 

to be upheld.
D) Incorrect. The competent authority before imposing the major punishment had completed 

all codal formalities and no violation of the Constitution of Pakistan has been done by the 

replying respondents.
E) Incorrect. In fact during the audit of A-1 and B-1 examinations record, the appellant was 

found failed in A-1 examination. In this regard, he was issued charge sheet with 

statement of allegations and DSP Town was appointed as enquiry officer who after 

thorough probe into the matter pointed out all sort of illegalities and unlawful entries 

made in the record, (copy of charge sheet, statement of allegations, enquiry report, are 

annexure as A,B, C,)
F) Incorrect. The appellant was treated legally and no violation of Constitution of Pakistan 

has been committed by the replying respondents as was provided full opportunity of self 

defence however he failed to defend himself.
G) Incorrect. In fact, proper departmental enquiry was conducted against him in accordance 

with law/rules. The enquiry officer after conducting enquiry concluded that the charges 

leveled against him are proved. The enquiry officer provided full opportunity of defence 

to the appellant during the course of enquiry however he failed to defend the charges. The 

enquiry was conducted against him purely on merit.
H) Incorrect. After fulfilling all the codal formalities he was awarded the punishment as per 

rules ibid.

I) Incorrect. A committee was constituted to check the record of OASI and CRC Branches 

whom after through probe into the matter, revealed that a mischief taken place by finding 

personnel failed in A-1 and B-1 examinations. The appellant was also found failed in A-1 

examination therefore proper departmental enquiries were initiated and all the defaulters 

were taken to task as per gravity of their misconduct.
J) Incorrect. Appellant was awarded only the punishment of reduction to lower stage of time 

scale for a period of 01 year: further cancellation of fake entries of passing A-I & B-I 

examinations and withdrawal of notification of his lower college course is not sort of 

punishment as per Rules ibid, the appellant did not avail promotion to the rank of Head 

Constable hence not reverted to lower rank.

¥
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K) Incorrect. During the audit of A-1 and B-1 examinations, the appellant was found failed 

in A-1 & B-I examination hence the charges leveled against him were proved and 

awarded appropriate punishment as per rules ibid.

L) Incorrect. The appellant was treated as per the spirit of KP Police Rules 1975 (amended 

2014) and allegations against him got prove thus the major punishment.
M) Incorrect. Appellant was awarded only the punishment of reduction to lower stage of time 

scale for a period of 01 year and not demoted as his rank at the time of departmental 
proceedings was constable.

N) Incorrect. The appellant was treated as per law/rules.
O) Incorrect. The appellant himself is responsible for the situation by committing 

misconduct, however he was treated judiciously and no violation of his right has been 

committed by the replying respondents. Further, no demotion of the appellant was made 

as his substantive rank was and still of constable.
P) Para already explained in the proceeding paras. Furthermore the appellant was awarded 

only the punishment of reduction to lower stage of time scale for a period of 01 year, 
besides cancellation of fake entries and disqualification of his lower course are not 
penalties. The appellant is not demoted to his lower rank as his substantive rank at the 

time of departmental proceedings was constable.
Q) Incorrect. Para already explained in the above paras.
R) Incorrect. The appellant was treated legally and no violation of his right has been 

committed by the replying respondents. During the course of enquiry, the appellant was 

found guilty of misconduct, hence awarded Major penalty commensurate to his guilt of 

misconduct.
S) Incorrect. The appellant availed all the opportunities of self defense, but he failed to 

defend himself.
T) Respondents also seek permission of this Hon’ble Tribunal to raise additional grounds at 

the time of arguments.

PRAYER.

I

y/
t

Keeping in view the gravity of slackness, willful negligence and misconduct of 

appellant, it is prayed that appeal being devoid of merit may kindly^be dismissed with 

cost please. A k\
\

Capital City Officer,

Cantt: Pes
s
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.7S53 /2021.
...Appellant.Constable Muhammad Imran No.2415 of GCP Peshawar

VERSUS
Respondents.Capital City Police Officer Peshawar & others

AFFIDAVIT

We respondents No. 1 & 2 do hereby solemnly affirm and declare that the 

contents of the written reply are true and correct to the best of our knowledge and belief 

and nothing has concealed/kept secret from this Hon’ble Tribunal.

\

Officer,Capital Citj^ 
Pe^a

Superintendent ofPolice, 
Cantt: PeshawM'^'v''^

#
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AUTHORITY LETTER

Mr.Ahmad Jan SI legal of Capital City Police, Peshawar is authorized 

to pursue the cases pertaining to Capital City Police Officer, Peshawar, in Hon’ble 

Service Tribunal and submit written reply, statement and affidavit on behalf of 

undersigned please.

Capital City Officer, 
Pesl/awnM

;•
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Police Peshawar, as a

Wo 2471. Kaniraa
ad lmran_NOi_24l5

, Cantt-., Capital City 

that Khan
iSuperintendent of Police/

t

^tent authority, hereby, charge

Peshawar with the followmg allegations.
has used short way to pass

-■■/V :

#1494
ifeapital City Police 

. “That you
examination.

• You Kamran No. il494

rolls in place of A-1 entry.
. You NoorulHaa:No. 791/5343/5729

service roll.

the B-1
Roidad Khan No. 2471r -

Ai: servicewriting in yourA did it cutting and over

v.-'
made bogus entry in yourhave

/'■’S'

W A-I examinationpp Nothia failed in
in PTC Hangu.

in No. 2415 MM• Muhammad Imran -
but he illegally qualified Lowe

/;■

r School Course in
thepart and againstmisconduct on your

This amounts -^ to gross

discipline of the force.
You are, therefore, re 

of the receipt of this charge

written defence within seven
as thequired to submit your

sheet to the Enquiryirv Officer committee

days 

case may be. Enquiry 

which it shall be 

ex-parte action shall

theshould reachif anywritten, ' . defenceYour
Officer/Committee

presumed thathave^uo

pacified period, failingvwithin the s
3 defence to put in and in that case

follow against you

be heard in person.whether you desire toIntimate

is enclosed.A statement of allegation is
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DISCIPLINARY ACTION
Superintendent of Police, Cantt:, Capital City Police Peshawar 

authority, am of the opinion that Roidad Khan No. 2471, Kamran No. 
koor ul Hag No. 791/5343/5729 65 Muhammad Imran No. 2415 has

of Police

as a
:M<M, ht

■red him-self liable to be proceeded against under the provision
; •••• 
V • *.

piplinary Rules-1975.
STATEMENT OF ALLEGATION :o,'

. >;)i«'-t: "FO r 
. That Roidad Khan No. '2471 has used short way to pass the

/:
t.-

.t.

I- -I
/■

A/:
examination

• Kamran No. 1494,did it cutting and over writing in his service rolls in place 

of A-1 entry.
1/ Noor ul Haq No. 791/5343/5729 has made bogus entry 

VMuhammad Imran No. 2415 MM PP Nothia failed in A-I examination but he
illegally qualified Lower School Course in PTC Hangu.

• This amounts tp%ross misconduct on their parts and against the discipline 

of the force.
For the purpose'of scrutinizing the conduct of said accused with 

to the above allegations an enquiry is ordered and

/;
h:

in his service roll.■

F'.

/
A' •

reference 

is appointed as
.

Enquiry Officer.
The Enquiry Officer shall, in accordance with the provisions of the 

provide reasonable opportunity of hearing to the accused officer, 
finding within 30 days of the receipt of this order, make

2.
Ordinance, 
record his
recommendations as to punishment or other appropriate action against the

accused.
The accused shall join the proceeding on the date tinf^ and place fixed by 

the Enquiry Officer
3.

(HASSAN
SUPERINU

JAHANGIR) PSP
ENDENT OF POLICE,
IT, PESHAWAR

3/ /E/PA, dated Peshawar the f /Cl /202O.No.

1 To Wri
proceeding within stipulated period under the provision of^l: 
2. Official concerned '

is directed to finalize the aforementioned departmental
lice Rules-1975.;•

i ■ -I
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City Police./ Town Sub-Division

. Superintendent-of Police,
Cantt Peshawar.
Deputy ; Superintendent of Police, 
To\Vn Peshawa.r.

■■ No.'^ ^S-E^/PA ' -' .'V 
Dated.; / ^ /October: 2020

Subject

Jo:
i-j;

From:'
4

/
f

I
/

Departmental Inquiry against FC Roidad Khan#2471, FC
Kamran#1492. FC Noor U1 Haq#79i/5343/5729 & FCJ Ai

Muhammad Imran#2415.

Memo: It is submitted that departmental inquiry against Constable FC Roidad 
Khan#2471, FC Kamran#1492, FCNoor U1 Haq#791/5343/5729 was marked to the undersigned. 
They following Police officials were issued charge sheeted and summary of allegations vide W/b 
Cant office No. 71-E/PA, da^ed 18/9/2020. The undersigned was nominated enquiry officer.

Allegations leveled against thc officials.\
\

1. FC Roidad Khan No.2471 has used short way to pass the A-1 examination.
\ 2. FC Kainran NoJ494 did it cutting over writing in his service rolls in place of A-1 entry.
0 3. FC Noor UlHaqNo';791/5343/5729 has made bogus entry in his service roll.
^ 4. FC Muhammad Imran.No.2415 failed in A-1 examination but he illegally qualified lower 

School Course in PTC Hangu.

During the course of enquiry the above mentioned Constables were called to the 
office. They were heard in person and their statements were recorded.

2. Statement of Roided Khan No.2471.

He stated in his statement that he has given A-1 exam and further he is unaware 
from bogus entry. He denied the allegations as mentioned in the charge sheet/summary of 
allegations.

s

i

2. Statement of FC Karmran No.l494.

HeMatedin his statement that he is appointed as Constable in the Police department 
since 2013. He has passed A-1 examination in the year 2017. He further stated that he is appearing 
in the B-1 examination from last 3-years. He also denied the allegation as levelled against him and 
mentioned that the concerned offices may be inquired in the matter.

• •'* ,
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/,■r I TIV n 1 r| N ^ /f^^43/57^||:3Mlioo ofM R in the OASI branch. OASI 
He stated that he was doing entry that how he can passed the

the bogus entry in his service roll.

c
// w-

4. rrr ivTi.hammart Tmran 2013 passed the A"1
He stated that he deposited form ^ “ 3“ ^ B-1 Course and went to Low^r

inationandhas g'venB4,.exam.—^ ,,,nable on the record.
PTC Hangu. He exp^e^^^ ,,, matter.

r-:\
p

i exainina 
course _mentioned that concerned 0

I

i»,e i. “■ *«
to the allegationsFrom the perusal avai. 

called and heard in person. They were
cross examined with reference

ion in rebuttal of the chargeswere
levelled against them. The; to defend themselves.

passed in the
provided ample opportunity

levelled against them though they were 

Howev... .s P.—" ““rf «'ETC". 

.xamimlionofA.l/B-l, «.a p.ised entry b«
CRC branch ire the cnstodrjiiBf their otf.ce leeord
inarrire, .,.i»t the 1/C CRC and OASI ...d b»' “

failed but they were
ice roll. OASI branch andbeen made in their service

, Senior officers already initiated departmental 

awarded minor punishment by the

high-ups.
pof^nmmendatioiu ded with minor punishmen

The above mentioned Constables may please be ^
?'

to be careful in future.
i

h it: A
Deputy: Supr^Hntendent of Police, 

TQwpcSub-Division Peshawar.fi

'A

9
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-fBEFORE TH&:KHVEERRMA'^-INKHWA SERVICE.TRIBUNAL.PESHAWAP •w
£:

p7:

Appeal'No. 1077/20.19

•;- ••22.08.'2019 .• Date of Institutio.n-
;

/•13.01.2021• • ' ■ Date-.of. Decision

'Waleed Mehmo.od,-Ex-Constatile Investigation Branch, District Hangu.
... (Appellant)

U

: ' •....VERSUS-

O'he'Provincial Police'Officer,- KiiY.ber;..Pakhtunkhwa, Peshawar and two others.
' I ■ ....(Respondents).',

••-..Present..
■V.:

Syed Human Ali Bukhari 
•Advocate. For appeiiant

.■■■Mr.'.lYluhammad. Rashid,.... 
’ Deputy .District.Attorney For .respondents/

CHAIRMAN 
.. .MEMBER(E) ■

:MR'.,.HAMID FAROOQ-OURRANI,. 
MR-, „ATIQ-UR-R.EHMAN. WAZIR f

lUDGMENT-

■HAMID FAROOO DtlRRANT, CHAIRKANli ■

Instant .appeal .has' been, preferred.against the order'dated-.11,.06..2;0.19, 

passedtby respondent NoAs; whereby,.major penalty/of dismissal from service- 

■".■■ ■"■was awarded to the- appellant.,The'appellant Is ■ also-aggrieved of-order-dated.

' 29.07..2019, issued-' by: : the respondent--No. ^2. ■ Through the order nis 

departmental appeal was rejected.

■The. app'ellant'.jpinedThe Police Department- as'-Constable -on-1'2.05.2015.

It is-,claimed -that' he -was' on -bed nest due ,to fracture in his leg; when falsely 

implicated .in . FIR- No.,-3a0 .dated 27.,02.20-19,.u/s 38t-A.-,RPC. He .was charge 

-gheeted on the allegation-.of recovery’of-two motorcycles from hi.s';godQwn.. The 

■p,ppellaht-. submitted; reply- to the- charge, .sheet.. and ■ denied - the-ownership ■ .of

-I.T'

.' - 2'.

tftesTr=V:.-

■ -.rVshdvvyiir
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;^odciwft;::FinaK shp ;rf

.passed: His-datea^;tt:Q631;?::Was
rid^ was^TeJected on

i mpu Q n dd" ■ o rder

could'notfirfe"favo.urp

'r

•:■

DisWrt::^-
......  / ' •; ' ■••va

S.n=dco„orffor«eappeia«-B^»S^Ss:ff«<'«™.............

, heard., and.. availabie^^-;record: gone.

...- h::...

: a.'"'
behalf of'-the-respandentsAttorney-,.....on- dj

tbro.u9b>.hP, •
•that the- allegation against- thg

.-criminal ■
of learn.ed, co.unsel•".‘d ihit-was-.-the' a.rgument (

based solely on the- faptum
of havlngXeenXhargedhn

appellant .was
249-A- Cr.PC- onacquitted under section

committed--b-Y:.'the ..respondents'
■ '. case.. On the other hand, he was

about . 'the, iliegalihes01..t0.'2019. Speaking

during the departmental proceedings
it was emphasized, that-no enquiry.'report;\

I

..He was of.the view
was.provided to the^appo

aUegattons. could not form

<r^
: Xpenalty also in view of principles 

Learned counsel also
basis- for

that mere.
cart of every statute.

of.' natural .justice,, which .were ,i
. „„.„P=P PPP.« ™e.3n»s p™.3ep «n « p,* c

support of his arguments learned counsel- .

Court-186, COOy-SCMR-

*«._ .. Innot .allowable under the law 

referred, to iudgmehts reported, as 

191,.,:2008-SCMR-1516

20Q3-Supreme Court-187 an

..was-
PLD 1981-Supreme

P.UD - .199 8-SCMR'1993

of this Tribunal in

I2002-SCMR-579, PLD 2010-695 I

I

d 2002-PLC(C.S) 503, Dudgments :
rt:

d 847/2017 were also relied upon.

dislodge the arguments
Service Appeals ,No.'666/20l6 an

while, attempting^ to
from ,'#ihe-n--

Learned DDA r

.«tESTEB' comments ... by - .the■refened.'to: ;.paragraph-2. in' the-Paraw,se

■ 'the stolen motorcycles .were duly'recovered

departmental pro'ceedvngs

side,'- firstly
„s,o3P.3Ps.Hecon«P3d-.Pat,

F’e.f.tiavvar '

ft?

of the ..appellant; therefore, the•0

from the godown
gued that the acquittal lin cnrhipal

initiated against him.He further

tSie merits

ar
.were., rightly

of departmental proc^ding^
•had. no bearing upon r

pro'ceed-lng-s- Pi

^■Tv--7-:S

■■■•In
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' ■ • ' ■ '.*,therefbH^,-::,the. acg-uittal .bf'appe.lJ,ajit:.was.to:be •disregarded

Se:jeliEi-:6n'2fl07-SWR-562'5nd'-2006-SGMR-554:.:DecisiDn-'in''SeWii4®illii
v.

.• ... . . . ... . . ....
Nb'.: 1049/2015. was-■;alsb.;referrecl..to;^bY -hirn74t.;was:.the ;.argu'rnent:of:2tea-|ibJ|J)|§^

■DpA Ih-atall'-codai formalities were bompl^etedlby-thb .respondentsdo
............. • ^2-''^'.’2-':2V

proceedings against.the appe!iant.-The impugned-'orders wereytherefprb,; npPtejyvdf;

... be interfered with. .V

'aI'-'-A: ■■■b/YW available record in.the .light of.-.arguments-.■-on;.'...

behalf of. the-parties:.On. the .reco.rb'there is a copyof FlR-.dated'-47.04.2019,

wherein/the cornplaihant Ziaul Haq didmot charge anyone directly for'.theft^-of 
'■ ' ■ - ■ ."’V 1-

motorcycle(s). Needless to note,■ that .the FIR-was registered- after about.two

months of the .occurrence arid upon recovery of incriminating, artid'es'.-.-it was' ^

noted that-the recovery was effected from the godown of the appellantnln the

(

•• • ..said-oontext; il ls important to note that .no statement of any person from.the 

locality, regarding the ownership. of ■"godown,. was ever recorded.'"The. 

respondents also failed to place on record any copy of the recovery memo in 

that regard. On..~ the record, the appellant categorically denied the

oyynership/o.ccupation of the godown and stated in his statement that the same

was rented out to. his uncle namely Wazir Khan son of Nasar Khan who paid the 

rent thereof. Wazir Khan was'not included in the investigation, proceedings 

which was an act not veiy normal on the part of respondents.

/
V*

We have also gone ■ through the enquiry; report dated 13..0.5.2019 

vyherein, interaiia, It has been noted that had the appeiipnt been innocent, he

5. /.

i^mSTED;
should have attempted to .complete the trial and awaited'the decision-mn-merits., 

It.is.useful to-iterate that the criminal proceedings/charge against the appellant 

. . ., was dropped u/s q49-A CPC. The yi^ of enquiry officer, noted hereinabpyeq

was based/absgkjtely on conjectures and presumptions.Jhe Enquii^ffiGer::a&

.j

.'0

..V,

^ I
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:gpUdg€a-^e';e^rci:se:Ibf:?l:iis:4ega^ight .by th'e'-appeilanty'He'/ tbereferei-.i^tP:;^^

be;fenali2ed-in-;bIle^^rriMer'by.’the competent aut^^
1. *4i

Tbe provisian/6f copy''of enquiry report alongwith the.siiow cause •ndtibe'.':6

, '.has.'.-nbt beeh.-Gia'imecl.byyth.e'-respondents .nor the stance of'appGlIanb-iiY'tfet-; ■ 

regard is denied:' Seeking-' guidance from , 1987-5CMR-1562 andv:Pt:D^I9S;

■ SupretTi.e ■•..Court-176,. it is,, not unsafe to' hold- that .the -act on.■ the,;p.art :pf 

res.pdnd'ents -was-fataLto the validity of orders passed against the appellant.'The ■y. ■'

- .record.fis also silent:regarding' placing of appellant under suspension till the 

.. decision of criminal, case. Thus-the .violation of CSR-by the respondents'-is 

.established through-the-record.

We- are mindful of the fact that the charge against; the.:-appeilant",.was 

squarely ..based on contents,of FIR. The criminal proceedings ensuing tnere-from

• 7.

resulted in acquittal of appellant. In the said manner the substratum-of ...t 

depa.rtmental 'proceedings vanished, therefore, the impugned orders lost 

' validity. The judgments reported as PLD-2003-Supreme Court-187, 2007-SCMR-

19.2 and 2008-SCMR-1516 are respectfully followed in the above context.

8. For .what has-..been discussed above, the appeal in hand is allowed and

the appellant is reinstated into service with back benefits. The absence .period of

appellant, however, shall be treated as leave of the kind due.. The parties .are,• ••.>

however, left-to. bear their respective costs. File be consigned to the rec^rpif-' . ,

room..
\

leA (HAMID FAROOQ DURRANI) 
CHAIRMAN..,.:; y

Ucation-

oi'V^-'ords

. ' ANJvlOlJNCED • .'Copy^'^^
■ tirgeti't—'

Total-------
Name of C®pyws'

of Com?'*®''.*'-'®'' of Co\Vj
Date

of Copy
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Service Appeal No. 1014/2012

:•

D ate 0 f Instituti on... 

Daie'.of, decision.

•/.
17:097012 ■

';fA . .
23.1 1.2017

:hA|
ivluhaminad ^

Saq.b Gul (Ex-No,789 and ne.v.No,.599 of Man^ehia Police)-s/o Gul 
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.-.Versus

1 Distnci Police Officer (DPO)MansehirL TehsU:and Distnci Mansehra 

. . - , (Respondents) ,. '
and
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fo.r the parties heard and record p>erussd..

. Argumehts of the learned counsel-

-Facts

2 ^Tde appellant wa^ disriiissed fronLservT 

he filed’depamnentai appeal on 30.04.2012 vTLich decided 

appeal was panialiy accepted- and the dismissal from

ace vide an order-dated 21.04.20-12.against which '

on 16.OS.2012. The departinentaJ 

service was convened Into reduction in ' '

time scale. The charge agamsi the appeUani is mai he produced fake cemficaie of Masier Decree 

in the department from Flazara-.Universit}!
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ARGUMENTS

The learned counsel for the appellant argued, that the appellant had not produced any .

• fake-degree. Thai the final, show cause notice along^^th enquiry report has not been .issued to the • •
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appellant. .Leaned counsel for.the•app<illant next contended that the .cerdficaie was, duly verified, 

m .the.fijst place'.by the concemed university^

4.''■ • On -the other hand,-the learned. Addl: AG argued that'the appellant was ,issued.charge-.•... .

••sheet arid staterbeht of ailegaiions.. The enquiry officer appointed -who. recorded • the '•

staiements of .the concerned witnesses and then he submined his report to the .Authorir>'.-The ,-

Authority - after giving the appeilant personal hearing passed the- irnpugned order.. That no'

•i■ illegality -was committed.

CONCLUSION.

Without -discussing the merits' of the appeal this Tribunal reaches the conclusion that0

admittedly final show' cause.nonce alon.gv.ith enquiry''report was not given to the appellant. To.

this, the learned A.AG argued that there vvas no requirement or final show cause notice alongwith

enquiry- import under the Khyber Pakhiunkhwa Police-Rules 1975. But this Tribunal.has alieady

delivered a judgment In• appeal bearing no. 104-0/2014 entitled ."Gulab KJion-vs- ProvmcicJ ; :

j iPolice Officer" decided on'26.0952017 wherein.lt has been decided that the issuance of .final 

show cause notice alongwith enquiry’ report Is must under these rules. R.eliance is also 'placed; onj i
I

;

the famous case of. Syed Mir.Muhammad Shah delivered by august Supreme Court'of Pakistan.

(P.LD T981-Suprine'Cbiirt-T76)-ln'which it was held ihai ..the.rules devoid.of.provisioh .of final • ■

.• show-cause notice alongwithLnquiry report arc not valid rules. • •
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6 In view, of the .above, this, appeal'.is'accepted-and the department is at liberT%'-to-conduct, de-

novo ■ proceedings in'accordance with law. Paraes. are left to bear their' own .costs. File he 

consisned to ihe record
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