16.08.2023

#*KaleemUllah'

1. . " Learned counsel for the appellant pifeéent. ‘M. Fazal

Shah Mohmand learned Additional Advocate General for the

respondents present. ‘ Lt

2. Due to summer vacations D.B is not available, therefore,

case is 'aéjdui'ned. To come up for arguments on 03.11.2023

before D.B. P.P given to parties.

(Rashida ‘ano)
‘Member (J)
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Appellant present in person: Naseer Ud Din Shah, Learned

8; :Q - Assistant Advocate General for the respondents present. :
&Qﬁ >3 o
'%Q%}'\ Mrs. Rozina Rehman, Learned Memb_er (Judicial) 1s on

leave, thuefone case is adjourned for the same on 23.05.2023

before D.B.

(Muhammad Akbar Khan)
Member (E)

23" May, 2023 1. Appellant in person present. Mr. Muhammad Jan, District

e NNED) Attorney for respondents present.
s BT
Peanﬂwaw 2. - Appellant requested for adjournment as his counsel is not

available = today. Adjourned. To come for arguments on

16.08.2023 before D.B. P.P given to the parties.

(F areehakﬂf)'/ (Kalim Arshad Khan)

Member (E) ' Chairman
*Mutazemn Shah™*

DMQ fo gish (9; wos k- sz cese Lias boor oé/g{@g[



01.07.2022 Counsel for the appellant present. Mr.  Kabir Ullah .

. Khattak, Additional AG alongwith Muhammad Razig, H.C for :
“respondents present.

Written - reply/comments on behalf of respondents
submitted which is placed on file. A. copy of the same is
handed over to the learned counsel of the appellant. To come

~up for rejoinder/arguments on 01.09.2022 before D.B.

. N
(Fareik Paul)

Member (E)

‘(‘)41.059.2022 . Learned counsel for the appellant- present. Mr.
1 Naseer Ud Din Shah, ASS|stant Advocate General for the

respondents present.

Learned Member (Judicial) Mrs. Rozina Rehman is
on leave, therefore, arguments could not be heard.

. Adjourned. To come up for arguments on’ 19.10 2022

- before the D.B. 2:7

_, o (Salah-Ud-Din)
o v _ - : Member(J)

19.10.2022 Appellant alongwith his counsel present. Mr Naéeer—ﬁd-Din

Shah, Assistant Advocate General for the respondents present.
Leamed counsel for the appellant seeks adjournment being not

plepared fm ar guments today Adjourned. To come up for arguments

on 29.11 20 7 before the D.B.

(Mian Muhammad) (Salah-Ud-Din)
Member (E) - Member (J) .
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21.04.2022 Counsel for the appellant present. Preliminary arguments heard. '\w’:
£

 Learned counsel for the appell‘ant contended that the appellant
was awar_ded "major penalty of reduction to lower scale for a period of
01 year. Hence, entry of B-I passed examination in se'rvice rolls is
“available be withdrawn with immediate offect” vide impugned order
dated 18.01.2021. On his departmental appeal dated 02 02.2021,
appellate order was passed and the said penalty was upheld /'int;ﬁt vide
appellate order dated 01.07.2021 where-after he instituted the service
appeal under Section-4 of the Khyber Pakhtunkhwa Service Tribunal Act,
1974 on 30.07.2021. It was further argued that no charlge sheet or
statement of allegations Was served on the appellant and no reg'u|ar
enquiry ever conducted against him. The impugned order is therefore,‘a
void order not sustainable in the eYes of law. lIn support of- her
arguments, she relied on 2000 SCMR 1743, PLD 1987 Supreme Court
304 and the Khyber Pakhtunkhwa Service Tribunal judgement dated
93.11.2017 in service appeal No. 1014/2012 and dated 13.01.2021 ti
s_ervicé appeal No. 1077/2019. |

y 00/ - The appeal is admitted to regular hearing subject to,a‘ll just legal
pﬁ e()ﬁé“‘eé objections. The appellant is directed to deposit security and process fee

: 10 2 F08 .
gg\:)‘a\?*‘a“o ?mce‘:ﬁ‘ within 10 days. Thereafter notices be issued to' respondents’ for

NI e R ‘ , .
7 submission of reply/comments. To come up for reply/comments on

L) a2 01:06.2022 before S.B.

A
Y,

~(Mian Muhammad)
Member(E)

!

st '
* June, 2022 - present i i {
™ June, 2022 Appellant present in person; Mr. Raziq, HC for respondent
J |
present.
Representative for respondents seeks adjournment.in order

to submit reply/comments. Lastichance is given. To come up for

reply/commeints on 01.07.2022 j[ﬂc:fore S.B. q

‘.
I
/ o Chairman



16.12.2021 Miss. Uzma Syed A:!vocate;jpresent and submitted waka’ t
nama on behclf of the appellantAwmch is placed on file.

Learned j-coun's.el ‘for :»‘the appellant seeks adjournment.

Ad)ourned To come up for prehmmary hearing~on.25.01.2022

before S.B. RGN AR
. -)" : " a ' . 4
W . M
Vi
A U (MIAN MUHAMMAD)
\ L - MEMBER (E)
. ;-_\::?\ ?".: o
3*;“ P
~ >~ ,‘\I“l‘."‘,‘{\:\\_"""i" | (,;‘Y
25.01.2022 Clerk of counsel fof‘,\ﬁme eounsel present.

Former requects for ad]ournment due to general strike of
the bar. Ad]ourned To come up for further proceedings on
02.03.2022 before ) B o v

(Mian Muhammad)
Member(B)

v T .
. B

L3-8 Do;q}'ff'i‘%p e tivrant ofs e Hem b/t

Chatmen g cone 3 ad Fournsh
B

S %J/\/

25.03.2022 None is 3F" nt for the appellant.

Notice te issued to appellant and his counsel for the
next date. Case ro come up for preliminary hearing on

21.04.2022 berore S.B. .
Q Chairman



S, Forrn A i A
FORM OF O DER SHEET
Court of
—
Case No.- 7_)@ /2021
S.Nb. Date of order Order or other procegd;ngs W|th ygnatﬁre of judge
proceedings - L ) '
1 2 , 3
1 06/10/2021 The appeal ofi‘ Mr; tmran Khan resubmitted today by Mr. Syed
Noman Ali Bukhari Ad}?q(;ate may be entered in the Institution Register and
& e put up to the Worthy‘f:_héirma'n for proper order plekse:
B W‘gg‘zfam - |
’ o Y Lo
- RPes, :
hawep! | REGISTRAR
7. This case is entrusted to S. Bench at Peshawar for preliminary
hearing to be put up there on ]Dh')/b/!
CHA AN
A
1511 2t Appellant in person present and requested for

“adjournment as his counsel is not available today.
‘:’;djourned. To come up for preliminary hearing before
t/1e S.B on Ji6:12:2022.

1

A

(MIAN MUHAMNMAD)

MEMBER (E)

o



'BEFORE THE KPK SERVICE TRIBUNAL PESHAWAQ?

APPEAL No.‘z"g/zozl I

Imran Khan | - AYN

ooooooooooooooooo

R
3
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" Police Deptt:
. :; )

ooooooo

| S.No.

Documents

Memo of Appeal

Copy of impugned order .

Copy of departmental appeal

Copy of rejection order

nlslwinl—

‘Vakalat Nama

"THROUGH:

A ELLANT .

Imran khan="

- 4@% i
SYED NOMAN ALEL:BUKHARI
ADVOCATE, High Court
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e BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR ' .
APPEALNO. 1021 |
- Lo - L . Khybher DRkbroNhwa

T Se rvice. "ﬁ“ibuna‘

e ‘ . . S Diary No. .
Muhammad Imran Constable no: 2415 T el
O/o CCP Peshawar. Dated e
e e evooo(Appellant)

" VERSUS

1. The Capital City Police Officer, Peshawar.
2. The Superintendent of Police, cantt Peshawar.

teeserencrrsertatasrionnnes (Respondents),

S~
Ui
&

APPEAL UNDER SECTION 4 OF THE SERVICE TRIBUNAL |
ACT, 1974 AGAINST THE IMPUGNED ORDER DATED
- 18.01.2021 WHEREBY THE PENALTY OF REDUCTION TO
LOWER SCALE FOR PERIOD OF ONE YEAR AND ENTRY
OF B-1 PASSED EXAMINATION IN SERVICE; ROLLS IS
AVAILABLE BE WITHDRAWN WAS IMPOSED" UPON THE

APPELLANT AND AGAINST THE ORDER DATED01.07.2021
r«*\ied to-day = WHEREBY THE DEPARTMENTAL APPEAL ' OF THE
, APPELLANT HAS. BEEN 'REJECTED FOR NO GOOD
R EgTsTray ~'GROUNDS o - ‘
L2 7/ % S o '
PRAYER:

THAT THE ACCEPTANCE OF THIS APPEAL THE
IMPUGNED ORDER DATED 18.01.2021 AND 01. 07.2021 MAY
BE SET ASIDE AND THE APPELLANT MAY BE. RESTORED
TO HIS ORIGINAL SCALE AND B-1" PASSED
EXAMINATION IN SERVICE ROLLS. MAY RESTORED
WITH ALL BACK AND CONSEQUENTIAL BENEFITS. ANY
" OTHER REMEDY WHICH ‘THIS . AUGUST TRIBUNAL |

f‘:ﬁ)
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'DEEMS FIT AND APPOPRIATE THAT MAY :ALSO BE
AWARADED IN FAVOUR OF APPELLANT. |

RESPECTFULLY SHEWETH:

FACTS:

1.

GROUNDS:

A)

B)

C)l '

. order is attached as Annexure-A)

‘That the appellant was appointed as Constable in the police:Department

and the appellant performed his duties with great Zeal and Zest and also -
has good service record throughout

That on fake allegations the penalty was impoé’ed upon the appellant |

w1thout issuing charge sheet regular 1nqu1ry and final2 show cause

That on the basis that one sided inquiry, even without final show cause
notice, the major penalty of “reversion from the rank of HC'to the rank
of Constable” was imposed upon the appellarit vide impﬁgned order
dated 18.01.2021 under Police Rule—1975 Copy of the xmpugned

That the appellant preferred departmental appeal against the order dated
18.01.2021 which was rejected vide order dated 01.07. 2021 for no good

grounds. (Copy of Departmental appeal and rejectlon order are . -
attached as annexure-B &,C)

That now the appellant come to this august Tribunal on the following
grounds amongst others.

That the 1rnpugned order dated 18.01.2021 and 01.07. 2021‘413 against the

law, facts, norms of justice and material on record therefore not tenable
and liable to be set aside. - '

That no proper regular inquiry was conducted if any theﬁv the appellant

was not associated with the inquiry, neither the statement.recorded in
presence of appellant nor was the chance of cross-examinétion provided
to the appellant-and also not provided the inquiry report o’ ‘the appellant
and without ﬁnal show cause notice the impugned order ‘'was passed
which is agalnst the law, rules and norms of justice.

That accordmg to Federal Shariyat court Judgment the show cause
notice is must before takrng any adverse action, non—rssuance of show




E)

P

G)

H)

)

)

-

@

cause notice is against the 11’1]111’1011101’1 of Islam. Hence the unpugned-
order i is liable to be set-aside. . :

That the show cause is the demand of natural justice and also necessary
for fair trial and also necessary in light of injunction of Quran and
Sunnah but show cause was not given to. the appellant. So, fair trail

denied to the appellant whrch is also violation of Art1cle1 10 A of the

COnStltutl on. \

That in case of the appellant no ohargesheet‘was issued before
denovo inquiry which is also violation of Supreme Court

'}udgment Cited as 2008 SCMR_609 wherein clearly stated that

inquiry conducted in absence-of charge sheet is-void-ab-initio_and also

- violation of this tribunal judgment in appeal no: 905/2016 decided. on

20.02.2018..In Supreme court judgment cited_as 2004 SCMR 294,
2008 PLC cs 1107, 2008 PLC cs 1065 wherein clearly : staterthat the

major penalty cannot be 1mposed on the basis of fact ﬁndmg mquzry

That the appellant has been condemned unheard in vrolatron of Article
10-A of the Constitution of Islamic republic of Pakistan and in violation
of maxim “Audi Alterum Partum” and has not been treated accordingto

. law and rules.

.;i.‘:"‘; ".

" That proper procedure was provided in Rule-5 Read with Rules -6 in of

the Police Rules 1975,. which were totally ignored before imposing
punishment i.e no proper regular i 1nqu1ry was conducted 1f any then the -
appellant not associated with the iriquiry, neither the statement recorded
in presence of appellant nor was the chance of Cross: exarnmatron-. :

‘ provided to the appellant and also not provided the inquiry report to the
-appellant, so-the 1mpugned order was. passed in violation of law and

rules and norms of justice.

That no show cause was 1ssued to the appellant before 1 1mposmg major
penalty of reversion to the lower rank and the whole action: was taken on
one sided i rnqurry which is the violation of law and rules

;
L

That the sufficient grounds of innocence of _the appellarﬁiiéxist as per

~ provision of supreme court judgment cited as NLR 2005 TD suprerne

Court Page 78” as no one punished for the fault of others So the
impugned order is illegal.

That the penalty of reversion to the lower rank is very harsh whlch 1s

passed in Vrolatron of law and therefore the same is not sustamable in
the eyes of law

S
18
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M)

o)

Q

R)

S)

T

- That the pr1n01ples of natural Justlce have ruthlessly been v1olated in
colorable exercise of the powers Wthh may amount to rmsuse of the’

power - N _ S

That the statement of witness not recorded in the presence of the

appellant not opportunity provided to the appellant to cross exammed :

the witness whrch is against the law and rules. .+ - o

That the penalty order of the appellant is the v1olat10n of bas1c law and
rules as in the penalty order it was not mention the penod of reversron to

the rank of constable to be effectwe

/

: That the appellant was condemned unheard and has not’ been treated
; accordmg to law and rules.

That the penalty of reverslon to the lower rank is very harsh and not -

commensurate with the guilt and the appellant 1s well quahﬁed and
trained and being the young pohce ofﬁcer deserves lenient future '

That the penalty of reversion to the lower rank is Very harsh which is

~ passed i in violation of law and, therefore the same is not sustamable in

the eyes of law

" The appellant was not given final show cause notice which'i 1s necessary

requirement as per relevant rules and thus the illegal order was passed.

That the appellant has not been treated accordance with law farr played =
justice, despite he was a civil servant of the province, therefore the - -

1mpugned order is liable to be set aside on this score alone

That the opportumty of personal hearing ancl personal defense was not ;

provided to the appellant. : | L

That the appellant seeks - permission to advance others grounds and

proofs at the time of hearing.

<y

It is, therefore most hurnbly prayed that the appeal of the
appellant may be accepted as prayed for.

4 : Imran khan

CRNT
ol i

o : Mﬂt |
.~ 525@/«); o
SYED NOMAN ALi BUKHARI

' ADVOCATE, High Court
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It is certified that no other service appeal earlier has been filed between the -
present partles in this Tnbunal ‘except the present one.

‘ CERTIFICATE

'DEPONENT
LIT OF BOOKS o

1. Constitution of the Islarmc Repubhc of Pakistan, 1973
2. The ESTA CODE

3. Any other case law as per need.

(SYED NOMAN ALI BUKHARI)
ADVOCATE HIGH COURT,




‘ comutulcd v;dc No 227 31/PA datcd CCPO datcd 20/03/2020 to (.onduct audxt of A- 1. & B- l.

examination of 02 “branchies- i€ OSI & CR(_ 11 ‘has been. proved th tha L his A- 1 cxanunahon was

found failed but hc—xllcgdily quahﬁcd Lowcr School Coulsc i[angu wdc lcum \To 095j99(}?§ _
103.09.2020. . ' o B S

A

Undcl Pohce Rulcs 1975 (amcnded 7014) proper chcn ge shcct '110ngw1th w1th summcuy
of qummary wele agamst hlm and. SDPO Town was appomlcd as enquiry ofﬁcm lo suutlm/c the |
COnduct of 1~C Muhammad Imran No. 2415. They. conductcd cnquny ploc,ccdmﬂs & submlttcd
their that the- statcmcnt of allcgatxon ofﬁual as.unsatisfactory & found ;Dmlty lhc cnquny officer

further recommended for sultable pumshmcnt the dcf aulu,r otficial.

On rccclpt of the fmdmgs the accuscd oihccr was callcd in (,R and huud in pm son. IIc o
was Cross cxammed with rcfcrencc to the- allegatlom lcvclcd auamst him. He faited to put forth

- any plausible explanation in rebuttal of the charges leveled against hxm thlouoh he was pr ov1dud o

ample opportumty to defend hlmseli;

After having gone through all the avallab]c material —on 'rcao"rd ihcludihg

lmdmgs/lecommendatlons of the enquiry officer and service 1ccmd of the: cu,cuscd officer, I am

fully convicted that the charges levéled against 1he accuscd officer are conrcct bcyond any

rca%onable shadow "of doubt. Thcrcforc, he is awarded . major pcnaltv pumbhmcnt in

rcductlon to lower scale for a pu‘lod of 01 year. Hence, entry of B-1 passed L\dﬂlln‘tfl()n in

scrv;ce rolls is available be withdrawn with immediate effect:
" MUHAMMAD TAHIR SHAH WAZIR .
SUPERINTENDENT OF POLICE"
CANTT: PESHAWAR
No. 160/SP/Cantt: dated Peshawar the 18/01/202 1'.'

(‘opy for information and nccessary action to the

1. Capltal Pohcc Ofﬁcel Pcshawax o . . - CiE
2. The Sr: Supermtcndcnl of Pohcc Opcration. Peshawar.
3. The Superintendent of Police Headquarter Peshawar.

4. SDPO Town enquiry officer. |
5 | Pay Officer. | o ’
6. CRC. “ _. L o =
7. OASi Branch.

g Fauji Missal branch with inquiry ﬁlc’ for rccohdl

9.+ Official coucerned.
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This ofﬁce order will disoose off the departmenial
\Mmhammad “Imran_We. 2418 of

'SC"’J.L\I]]Z’I g -by com 1tte&»

nloccedmg“ against BC
COP Ti*fw"‘“aw“r in the = ‘°~gat1

':' that du:s Iu,.,'g
- constituted v 1‘ “ 28T 31/ o da "'c;u 1LCPO ¢ dmied
20. 03. 2020 te conduct audlt of A- 1 & Ei- 1 exa“mnatw*l of 02 DI'd.I hes 1 5. O8I & CRC it

has been proved that his A-1 exam-'mutxcn was -found faﬂed but he 111

hool Course in PTC Hangu vide letter 7 Jeo. 1095-99 /PA CCPO datea 03.62.2C20.
~ Under Police Rules 1975 (amented 2014) proper ¢ qarge s"*
- summary of alle gaticn weﬂ'e 1s*ued against

y queli fied
Lower Sc

st alsngwith
him.and th, Town vva\.. wppointed as
enquiry officer to scrutinize the cenduct of- FC "\/Iuha*nm;u Imran No 2415, They
conducted enquiry proceedmgs & subm1tted their ?iﬂdmg/ re uorg: that 'th-e statemen” of

alleged official as unsatlsxactory ‘& found guilty. The -‘;quu y ‘ofﬁc'b furte

recommended for suitable. pumshment the defaulter official.,

On recelpt of the: ﬁndmgs, the accu‘,ed officer was c|

reference o the ai;-a__,q;iblj;é leveled agzinst hig. : ’
He failed to put forth any plaus tle eHp! ianation in

bllec i CR and heard
in person. He was cross exa.rpmed witk r

1shuttal of the chargdiicveied agan
h1m though he was prcv1ded ample copor tunity to defend himselfy -

After havmc been gone '-"hrouefh

) S
on recaord

including flndmgs/recommv_‘ddumlg of the enguiry officér and: sorvice wacord of e ‘

" accoused officer, I am fully, Aconvicted fhatl the charges leveied i .m« th» en cluse s offi

are correct beyond any reasonable chadow of doubt. Thes

major punishment in Eeiiurtio*z to lowe

of B-I paszed examinationin s
effect:

. R
L/SP/Cantt dated Peohawar the! “ /7 ./202

L.

Y

. Copy fcn m;ormatlon cnd necassary sotion to the:-

Lo Cupital L runes

fizer, Pés owar, .
The Sr: Supenntendem cif ohc:, Operaiion, Peshawas.
The Supenmendent of Police Headquarter: Peshawar.
SDFO Tovmn enquiry: ofncer

Pay Officer. _ :
CRC, o
OASI branch. - iy

Fau_;l Missal- branch Wll’.h'?ﬂ@j;‘.!!l'\/~ﬁ1€” for—* egord
Off1c1a1 concerned:
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PR OFF[CE@FTHI‘

CAPITAL CITY POL]CI OFF[CER
o PESHAWAR

This cndel w1]l dlspose of the depaltmental appeal pleﬁ.ued bxl‘"“nnsfabi‘e Muhagniad

“Imran N
mran No. 2415 who was awarded the major pumshment of Rcduct in lower scale for a

k?‘

'pcr iod uf 01 ycar” under PR 1975 by SP/HQ Pcbhawal vnde OB NO. 160 d'ned 14. Ol 2021.

.’|

sh ‘
ort f'lClS leadmg to the instant appeal are that durmg, scmtmlznw by .committee

consutuled v1dl, No 227—3]/PA CCPO dalcd 20.3,2020 to conciucr audlt ofA [ & B-1 e\ammat;on :
OI two branches 1. |

2.

ASI & CRC; it has been proved that his A- I exammatmn was found failed

but he lllcg,ally quah*led lower Schoeol Course in PTC Hangu vldc l(,tlg,r No 1095-99/PA CCPO
dated 3. 9 2020 4 - S : o

J
~

- Ile was |ssued proper Chalge Sheet and Summm) of Allcgatlons by QP/Ruml Peshawar and
sShp
9 Iown was mpomud as enquiry officer to scrutinize the conduct ofthe accuscd of Ticial. The
enquiry B
|mz) ofluc: after conducting proper enquiry, submlttcd hm lmdmgsq whllu recommending the

oft N
1cul for pun mhmcm ‘Hence lhe competent authority awatdud him the above major punlshment

. 4!

4. ~Hewa
s neard ih person in O.R and lht. relevant, lccmd *\lon“ Wlth hxs e\plananon perused,

Durmf
r personal hcar.nﬂ the 1ppell'1nl he f"zlltd to submit any DlilLlolbl"" explanatmn in his defence.

| : ’l’her«.lorc his. appcal Is‘ar setting .isu.lc the punishment awarded o hxm l)y SP/I!(); s wd(. No 1(0
‘dmd 14-{11 2071.' '

tgr_x ice is h.g:rcb} rejected/filed.

(«\B AS AHSAN) PSP
CAPn AL CITY POLICE OFFICER,
PESHAWAR

- No. o{ 53 /PA dau,d Peshawar the ().« /0'{/20?1

Coples for mfm mahon and necessary action to the -

SP/IIQ Pt.sha 'al
OS1, CRC with: thc duecuou to made nccessary entr y in his S. l\oll :
. FMC alon{,'\‘ h_ FQL}_‘,IMl_SS:ll o L :
5Otﬁcnl Congern..” - : ‘ :

L..l rJ*—-
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VAKALATNAMA

NO. 202

IN THE COURT OF KP SERVICE TRIBUNAL PESHAWAR

....... M L).hﬁnxmw_\gi_-_.T—YXJVC«M >

------ Appellant
Petitioner
Plaintiff
VERSUS |
P/'\"H (o Thg@'&*'i | Respondent (s)
 Defendants (s)
1/WE ‘ f@ l\{),( Am/u\ap [ vau

do hereby appoint and constitute the SYED NOMAN ALI BUKHARI Advocate
High Court for the aforesaid Appellant(s), Petitioner(S), Plamtlff(s) /
Respondent(s), Defendant(s), Opposite Party to commence and prosecute / to appear
and defend this action / appeal / petition / reference on my / our behalf and al
proceedings that may be taken in respect of any application connected with the same

including proceeding in taxation and application for review, to draw and deposit

money, to file and take documents, to accept the process of the court, to appoint and

instruct council, to represent the aforesaid Appellant, PetltIOIlel(S) Plaintiff(s) / -

Respondent(s), Defendant(s), Opposﬂc Party agree(s) ratify all the acts done by the

DATE__ 20 | -
- '(CLIENT)

aforesaid.

ACCEPTED

SYED NOMAN ALI BUKHARI
ADVOCATE HIGH COURT

CELL NO: 0306-5109438
\

|



"®. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
| 2021 o
- s

SA.7553/21 -

Mohammad Imran- VS " Police Deptt

Application for early hearing.
Respecffullay sheweth;

1; That the above noted case is pe_ndi-ng adjudication before this Hon’ble
~ Tribunal, at Principal seat at PeShawar on 10/12/2021.

M

wgo«’/ylb 2. That the case is fixed for preliminary hearing.

.@wa

a& 3. That the case need urgent disposal.f'or the end of justice.

W@atthe case may kindly be fixed as early as possible.

A

’ It is therefore reduested that the cases may kindly be fixed as early
as possible. _. *

Mohammad Imran .
applicant
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“BEFOlRE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR. -

Service Appeal No.7553 /2021.

Constable Muhammad Imran No.2415 of CCP Peshawar................. . Appellant.
' VERSUS - |
Capltal Clty Police Officer Peshawar & others. ... teereerererieennesn. Respondents.

‘ 'REPLY BY RESPONDENTS NO. 1, &2,

A RespectfullySheweth:-

PRELIMINARY OBJECTIONS:-

. That the appeal is badly barred by law & limitation. o
. That the appeal is bad for mis-joinder and non-joinder of necéssary parties.

. That the appe]lant has not come to Hon’ble Tribunal with clean hands.

. That the appellant is estopped by his own conduct to file the instant. appeal

1
2
3
4. That the appellant has no cause of action and locus standi to file inslant appeal.
5 1
6. That the appellant has concealed the materlal facts from Hon’ ble Trlbunal

7. That the appeal is not maintainable being devoid of mertt

REPLY ON FACTS:-

1. Incorrect. Pertams to record however the performance of the appellant durmg SVI‘VICC is

not satlsfactory

Incorrect. In fact when it was learnt to the credible source that some constables have
unlawfully managed and manipulated to make fake entries of A-1 and B-1 exammatxon in .
then' Service Rolls and ‘connected office record. To d1g out facts, an enquiry committee
was constituted thorough probe concluded after finding the culprits who had manipulated

cheating by m‘aki'ngafake entries in' their service records. Resultantly, he was issued

 charge sheet with statement of allegations under KP Police Rules 1975 (amended 2014) -

and proper departmental enqu1ry was mmated against him wherem the appellant was

found failed in A-I examination however illegally qualified lower college course.

. Incorrect. In fact, proper departmental enquiry was conducted against him in accordance

with Rules ibid and the enqulry ofﬁcer after conduct of enqulry concluded that he
committed mlsconduct within the meamng of Rules ibid was awarded maJor of reductlon
to lower stage of time scale for a period of 01 year., _

.Incorrect The pumshment awarded to the appellant was found justified and lawful,

therefore his departmental appeal was rejected having no substance in it besxde hit by the
law of lumtatlon

. That appeal of the appellant being devoxd of merit and h1t by the law of limitation may be

dlsmlssed on the followmg grounds:-



REPLY ON GROUNDS:-

A) Incorrect. The punishment order passed by the competent authority is in accordance with
law/ruies and liable to be upheld.

B) Incorrect. Proper departmental enquiry under Rules ibid was conducted. agamst him
however he failed to rebut the charges, hence enquiry officer found the appellant guilty of
committing misconduct therefore he ‘was award_ed appropriate  punishment, |
commensurate to his guilt. - | - | |

C) Incorrect. The appellant was treated as per law/rules hence the punishment order is liable
to ‘lbe upheld.

D) Incorrect. The competent autlQrity before imposing the major punishinent had compl‘eted
all codal formalities and no violation of the Constitution of Pakistan has been done by the -
replying respondents '

E) Incorrect. In fact during the audit of A-1 and B-1 examinations record, the appellant was
found failed in A-1 exammatlon. In this regard, he was 1ssued charge ‘sheet with
statement of allegations and DSP- Town was appointed as enquiry officer who after
thoroug'n probe into the matter pointed out all sort of illegalities and unlawful entries
made. in the record. '(copy of charge sheet, statement of allegations, enquiry report, are
annexure as A,Bl, FC,_) | _

F) Incorrect ‘The appellant was treated :legally and no violation of Constitution of Pakistan'

;thas been commltted by the replying respondents as was prov1ded full opportunlty of self’
defence however he failed to defend himself. . ‘

G) Incorrect. In fact, proper departmental enquiry was conducted against.him in accordance
with law/rules. The enquiry officer after conducting enquiry concluded that the charges
leveled against him are proved. The enquiry' officer provided full opportunity of defence
to the appellant during the course of enquiry however he failed to defend the charges. The
enquiry was conducted aga_inst him purely on merit. ' |

H) Incorrect. After fulfilling all the codal formalities he .was awarded the punishment as per
rules ibid.

~ I) Incorrect. A committee. was constituted to check the record of OASI and CRC Branches

| whom after through probe into the matter, revealed that a mischief taken place by finding

personnel failed in A-1 and B-1 examinations. The appellant was also found failed in A-1
‘examination therefore proper departmental enquiries were initiated and all the defaulters
were taken to task as per grav1ty of their misconduct

J) Incorrect. Appellant was awarded only the punishrnent of reduction to lower stage of time

- scale for a period of 01 year: further cancellation of fake entries of passing A-I & B-I

examinations and withdrawal of notification of his lower college course is not sort of

punishment as per Rules ibid. the appellant did not avall promotion to the rank of Head
‘Constable hence not reverted to lower rank

’



K) Incorrect. During the andit of A-1 and B-1 examinations, the appellant was found failed
in A-1 & B-I examination hcnce the charges leveled agamst him were proved and

awarded approprlate pumshment as per rules ibid.

. L) Incorrect. The appellant was treated as per the spirit of KP Police Rules 1975 (amended

2014) and allegatlons against him got prove thus the major pumshment _

M) Incorrect. App»llant was awarded only the pumshment of reduction to lower stage of time
scale for a period of 01 year and not demoted as his rank at the time of departmental A
‘proceedings was constable.

N) Incorrect. The appellant was treated as per law/rules.

O) Incorrect. The - appellant himself is respons1ble for the situation by committing
mlsconduct, however he was treated judiciously and no violation of his nght has been
cbmmitred by the replying respondents. Further, no demotion of the appellant was made

as his substantive rank was and still of constable.—

P) Para already éxplained in the proceeding paras. Furthermore the appellant was awarded

only the punishment of reduction to lower stage of time scale for a period of 01 year,
besides cancellation of fake entries and disqualification of his lower course are not
penalties. The appellant is not demoted to his lower rank as his substantive rank at the
time of departmental proceedings was constable.

Q) Incorrect. Para already explained in the above paras.

R) Incorrect. The apnellant was treated legally and no violation of his right has been |
committed By the rep_lying respondents. During the course of enquiry, the appellant was

found guilty of misconduct, hence awarded Major penalty commensurate to his guilt of -

mlsconduct

_ S) Incorrect The appellant avalled all the opportunities of self defensc but he failed to

defend hlmself

T) Respondents also seek permission of this Hon’ble Tribunal to raise addrtlonal grounds at

the time of arguments

PRAYER.

Keeping in view the gravity of slackness, willful negligence and misconduct of -

appellant, it is prayed that appeal being devoid of merit may kindly

\

~ Capital City
Pesh4

, Gpermm\;fti:l{hce,
' . R Cantt: PeshF\qm“'

be dismissed with

cost please.




4
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~* Service Appeal No.7553 /2021.

Constable Muhammad Imran No.2415 of CCP Peshawar................ . Appeliant.
- VERSUS
Capital City Police Officer Peshawar & others..........oiiuiiinins Respondents.
AFFIDAVIT

- We respondents No. 1 & 2 do hereby solemnly affirm and declare that the
contents of the written reply are true and correct to the best of our knowledge and belief

and nothing has C(:)ncealed/kgpt secret from this Hon’ble Tribunal.

Superinténdent vfﬁqe,
.Cantt: Pesha %l
W

BN



AUTHORITY LETTER

Mr. Ahmad Jan SIlegal of Capltal City Police, Peshawar is authorized.
to pufsue the cases pertaining to Capital City Police Officer, Peshawar, in Hon’ble

Service Trlbunal and submlt written reply, statement and affidavit on behalf of

~ unders1gned please




gE SHEET

1 Supermtendent of Pohce Ca shawar, as a

ntt:, Capital City Police Pe

-/ L )etent authorlty, hereby charge that ROIM '

/ o « f1494 Noor ul Hag No 791/5343/5729 & Muhammad Imran No. 2415

r \ | %Capltal City Pohce Peshawar with the followmg allegations. A |
£ “That you Ro1dad Khan No. 2471 has used short way to pass the B-1

examination. . o
rvice

ran No. 11494 d1d it cutting and over writing in your s€

. You Kam:
rolls in place of A—l entry 4
e You Noor ul Haq No 791/ 5343/5’729 have made bogus entry in your

‘service roll. - o
e Muhammad Imran No. 2415 MM PP Nothia failed in Al examination

but he illegally quahﬁed Lower School Course i

. ‘This amount

n PTC Hangu.’
ur part ‘and against the

s to gross misconduct on yo

.discipline of the force.”
~ You are, therefo

re, reqmred to submit your written defence within seven

is charge sheet 10 the Enquiry Officer committee, as the

days of the receipt of th

case may be. . _
written ] “" defence, if any, should reach the Enquiry

Your
W1th1n the specified period,

falhng Wthh 1t shall be
parte actlon shall

Officer / Committee .

presumed that have n t case €X-

5 defence to put in and in tha
follow agamst you o

Intimate \iirhe_.:t_'her you desire 1o be heard in person.

A statement of allegation is enclosed.

SUPERINTEND
CANTT, ESHAWAR

e
~
gt



DISCIPLINARY ACTION

o L Supermtendent of Police, Cantt:, Capital City Police Peshawar as a
4 _ nt authonty, am of the oplmon that Roidad Khan No. 2471, Kamran No.
& .' o 4Noor ul Hal No 791/5343/ 5729 & Muhammad Imran No. 2415 has
| red h1m self hable to be proceeded agamst under the prov1s1on of Pollce;_" )
.Aphnary Rules 1975 ' OECEE G

L STATEMENT OF ALLEGATION o ; q %
o . ' CDave TS g
e That Ro1dad Khan No ‘2471 has used short way to pass “the I

: )
exammatlon

e Kamran No 1494 d1d it cuttlng and over wr1t1ng in hlS service rolls in place
of A-1 entry '

p/ Noor ul Haq No. 791 / 5343 /5729 has ‘made bogus entry in his service roll
VMuhammad Imran No. 2415 MM PP Nothia failed in A- I examination but he
: 1llega11y quahﬁed Lower School Course in PTC Hangu.

.........

of the force.

For the purpose f scrutinizing the conduct of said accused with reference

to the above allegatlons an enquiry is ordered and SBFQTQ\:\‘(\ is appointed as
Enquiry Officer R

- 2.  The Enquiry Offlcer shall, in aceordance with the provisions of the
Ordmance, provide reasonable opportunity of hearing to the accused officer,
) record - his finding :w1th1n 30 days of the receipt of this order, make
recommendations as to punishment or other appropriate action ‘against the

- accused.

3. The accused shall join the proceedmg on the date ti ® and place fixed by

the Enquiry OfflCCl‘

- - (HASSAN|JAHANGIR) PSP
. - SUPERINIIENDENT OF POLICE,
+ CANJT, PESHAWAR

) /E/.}?A', dated Peshawar the _| Q/o /C /220

1 %@o TO Loy is' directed to finalize the éforenreritioned departmentai
proceedmg within stipulated per:od under the prov1smn of _\lice Rules-1975.

2, OffrCIal concerned . //VO

C

\M
”%im %i””v




Town S_g_p-DiVision . City Police.

Tou- .. . Superintendent’of Police,
DR ‘C__antt-Peshawa'r; o
- From:- ~ Deputyi-Superintendent of Police, -
P A Town Peshawar. .~~~
! U No. 48EB/PA e
/ ‘ Dated.: | § [October: 2020 |
R " Subject:= Departmental Inquiry a ainst FC Roidad Khan#2471 FC
s -~ Kamran#1492, FC-'NOOI‘ Ul Haq#791/5343/5729&FC
- Muhammad Imran#2415.
Memo: -

.- It is 'submitted that departmental inquiry against Constable FC Roidad
Khan#2471, FC Kamran#1492, FC Noor Ul Hag#7 91/5343/5729 was marked to the undersigned.
They following Police officials were issued charge sheeted and summary of allegations vide W/SP-
Cant office No. 71-E/PA, dated 18/9/2020. The undersigned was nominated enquiry officer.

\ Allegétions Ievcicd a‘g.ains‘t::'the officials.

, , 1. FCTRoidad Khan No;2471 has used short way to pass the A-1 examination. R
L\ 2 FCKamran No:1494 did it cutting over writing in his service rolls in place of A-1 entry. -
3 : \ 3. FC Noor Ul Haq No.791/5343/5729 has made bogus entry in his service roll.
“ 4, FC Muhammadflmran_Nq%l-S failed in A-1 examination but he illegally qualified lower
School Course in PTC Hangu. ~ * * .~ : o

During the course of ehquiry the above mentioned Constables were called tothe .
oftice. They were heard in person and their statements were recorded.

v

2. Statement of Roided Khan No.2471.

.He stated in his statement that he has given A-1 exam and further he is unaware

from bogus entry. He deniéd the allegations as mentioned in the charge sheet/summary of
allegations. ~ ° | |

2. Statement of FC Karnirin No.1494. |

. He stated in his statement that he is appointed as Constable in the Police department
since 2013. He has passed ‘A-1 examination in the year 2017. He further stated that he is appearing

in the B-1 examination from last 3-years. He also denied the allegation as levelled against him and
mentioned that the concerned offices may be inquired in the matter. |



-FC Noor Ul Haq No ’791/5343/5729
for A-1 exam 2018 in the OASI branch OASI

d. He was surprised that how he can passed the -

He stated that he was domg entry
ation. He also showed ignorance from a

Branch told him thathis A-] examination is passe
© A-1 examination. After that he did admission for B-1 examin

© the bogus entry in hlS service roll.

‘ 4 I‘C Muhammad Imran No 2415

1 exam since 2013. He passed the A-1
d went to Lower

_examination and has given B- {.examination in 2017. He also passed B-1 Course an
not available on the record. He 2

course PTC Hangu. He explamed that A-1 passed exam record is
mentloned that concerned ofﬁce may be inquired in the matter. -

- He stated thiat he deposﬂ:ed form for A-

From the perusal available record it transplred that the above mer}tioned officials

reference to the allegations
ion in rebuttal of the charges

levelled against them though they were provided ample opportunity t0 defend themselves.

were called and heard in person. They were Cross exammed with

1eve11ed against them They faded to put forth any plausible explanati

¢ they were passed in the.

ETEA, they all were failed but
ce roll. OASI branch and

However as per attached record of

1/B-1, and: passed entry has been made in their servi

examlnauon of A-
fficers’ already initiated departmental

office record Senior 0

i
‘ ‘ CRC ‘branch are the custodlan 1of their
g1 and they have been awarded

inquires agamst the I/C CRC and OA minor pumshment by the

htgh-ups

ST

SIS o) X daper e g
RO - SN |

_ Recommendatlon

The above ment1oned C with minor punishmen

onstables may please be awarded

to be careful in future.

/

De/uty S pé mtendent of Police,
TU/Sub -Division Peshawar

N



BEFORE THF KHYBER PAKHTUI\;‘}(HWA‘fsent/icé=_'ﬂ"r5;rabNAL‘;‘eesnAwA

Appeal No 1077/2019

E bate of Instrtutron-~-- 22 08 "019 .
| - Date of. Dec151on 13 o1, 2021 ' Q\}’ -
Waleed Mehmood Ex Constable Investrgatron Branch Drstr ict H'rngu - lt{
, R . o (Appeilant)
| 1."fjl_',_'_.;_‘.’\'/_ee'sus .

Whe Provrncra\ Pohce Offrcer \\hyber Pakhtunkhwa Peshawar and W0 others
: - (Respondents)

Present e
" Syed Numan AH“Bu‘kha‘ri,_" | R B
‘,Advocate L U ... -For appeliant -

MR Muhammad Rashrd

Deputv District Attorney, R ... 7 "Forrespondents.”.

CHAIRMAN |

| MR HAMID FAROOQ DURRANI . W
.o MEMBER(E)

R ATIQ UR-REHMAN WAZIR,
JUDGMENT o

', HAMID FAROOO DURRANI CHAIRML\N .

-' _1 Instant appeal has been preferred agarnst the: order dated 11 06: 2019

passed by respondent No 3 whereby, major pena1ty of drsmrssa\ from ser\nce

“was awarded to the- appdlant The appeﬂant is- also aggneved aof- order dated

BN

”’9 07 2019 rssued by twe respondent No. Q-Ihro,ugh

departmental appeal Wwas rejected

BT The appenant ]orned the Police Department as: Constable on 12 05 7015

the order nis

?,“(_\,71 ﬁ’t : » .

It s clarmed that he was. on’ bed rest due o fracture in hrs leg when fa\sdy

nnphcated in- FIR No 380 dated 27. 02 2019 u/s 381 A PPC e was charge

sheeted oni the allegatron owc recovery of two motorcyc\es from hrs godown The '

S R PV

appetlant submrtted repty o the charge sheet and. denred the- owaershrp of L



iz

favour and Was re;ected on 29-0 ) " 51:5.;.-. . : =
g. wen as learned Deputy Drstrrct

'cou\d not frnd

' 3‘ Learned counsel for the appe\\ant a

_Attorney on: behalf of the FESDOT\dEﬂLS heard and avaﬂab\e record 'gone o

E thr ough
tbat the a\\egatron agarns

was. the argument of tearned cou"n'se\ t the---
A the facturn of havrng been char

on 249 A Cr PC on

: ,tm
ged rn crrm\nal

' appe\lant Was based so\ely o

\,ase On the otber band he was acqurtted under “secti

akrng about thc r\ Lgahtres commrtted by’ Tthe respondent;,';_,

B 01 102019 Spe
mphasrzed t rat no enqurw report:. ‘

departmenta\ proreedrngq it was e

e
("
WM

| wﬁé}

' dnr'rng-the
was; provrded to the appel\ant alongWrth show Cause’ notrce He was of the vrew-

outd not form basis- for pena\ty a\sn in Vrew of prrncrp\es'

that rnere ‘all egatrons o

justice,. whrch were nart of every statute. “Learned counset a\so

nahzed on the basis.of. presumptron

of natura\ i

c.ontended that the appe\\ant was pe R
—

£s | earned counsel 1 @Wﬁ;

S. whrch

e law. In support of his argumen

was not a\\owab\e under t‘n
e Court-186 2007- SCMR—

£s reported as PLD 1981-Suprem

referred to ]udgmen
D 2010- 695 1990 bCMR-1993 PLD

g7.2008 SCMR-1516, 5 002-SCMR-579, PL

' '.'~-»~2003-Supreme Cdu‘rt-187 and 2002- PLC(C S) 503. Judgments of this

Trrbuna\ m

Servrce Appea s No. 666/2016 and 847/'20.17 were also rehed upon
r §i%8 igin @"‘*“““““r _ Learned DDA, whr\e attempting 0 drs\odge the arguments from dther-;h:%_
the- Parawrse cornments by the o

= M -'{ «l.»t.,,
| Srde frrs’dy referr(_d to paragraph?

e sto\en motorcydcg were duly recovered’r

- respondents ‘He contended that th

from the godown 01’ the appe\\ant therefore, the departmental proceedrnqq}: o
rated agarnst nim.He further argued that the acqurtta\ rn crrmrna\:: ‘

.Were., rigntt\/ init
rits of departmenta\ proceedrngs

N prb‘cejedt.ng-s---—had_'no bearing upon the me



proceedlngs agalnst the appellant The wnpugned ordere were therefore,. no, o,,,

f-«_xbe mterfel ed wrth

4 We have consrdered the avallable record in. the: llght of arguments on R

oL __.behalf of the partles On the record there is a cop\/ of FIR- dated 17 04 2019

_wherem the Complalnant Zau qu did-not Charge anyone dlrectly for theft of (
,A '_motorcvc e(s) Needless to note, that the FIR ‘was reglstered after about two
months- of--theoccurr.enc,e arld upon recovery of lncnmlnatlng: a'rtlcles'-- -It- WasA o
nOtEd that the recovery was effected from the godown of the appellant In them' '-

5a|d context At lS lmportant to note Lhat no statement of any pez son- from the -\

_locallty, regardlng the ownerslup of “godown, was ever recordéd. “The.

o respon_dents also failed to place on record any copy of the recovery memo in

' '.that cregard.  On.. the record, the appellant ~_categorlcally denied the

. ownershlp/occupatlon of the ‘godown and stated in his statement that the same
| was rented out to. hls uncle namely Wazir l<han son of Nasar Khan who pald the
Arent thereof Wazrr Khan was’ not rncluded in the lnvestlgatlon proceedings,

' whlch was an act “lot vew *lownal on the part of |capondent> o '
. ' ™ i‘\" M .‘
5. We have also gone through the enquury report dated 13 OS 2019~:

whnreln lnteralla, rt haa been ﬂbt”d that had the appellant been lnnocmt lwe"t--‘
should have attempted to.complete the trial and awaited the decrsron on rnerlts Ci
g It is. useful to |terate that the criminal proceedlnga/charge against the appellant”

was dropped u/s 249 A C‘E’C The view of enqulry offrcer noted herelnabov '




regard Is denled Seeklng gurdance from 1987 SCMR-1562 and PLD 198~.-

........

;_lS-t egal nght by the appellant He, rherefore

tter'by the competent authorlty

The provrsron of copy of enqurry report alongwrth the show cause otic
has not been clalmecl by the 1e5pondents nor the stance of appellant 1n

Supreme Court 176 lt s not unsafe to “hold that the act on the part of-'.

respondents was fatal fo the valldlty of or ders passed agalnst the appellant The |

- record |s also srlent regardrng placmg of appellant under suspensron tlll the

dccrsron of crlmlnal case Thus the violati on of CSR by the respondents g

tabllshed through the record

.7“

: squalely based on contcnts of FIR. The criminal proceedlngs ensurng there: flom' .

: lcsulted ln acqurttal of- appellant In the said manner: the substratum or B

‘departmental oroceedlnqs vanlshed therefore the lmpugned orders lost' |

© validity. The ]_uclgments reported as PLD-2003-Supreme Court-187, 2007-SCMR-

192'and 2008-SCMR-1516 are'reSpectfu'lly followed in the above context

- 8. . For what has-.t'oeen discussed above, the appeal in hand is allowed and

the appellant is reinstated' into service with back benefits. The absence 'period of -
‘appellant however shall be treated as leave of the krnd due. The partles arc,

_ however left to bear their respecuve costs File be consigned to the recg
©. room. _
S AN -
éﬂ%ﬂ A

' N

(HAMID FAROOQ DURRANI)
- CHAIRMAN,

(ATEQ UR-REHMAN WAZIR orese
MFMBFR(F) Pate 0

. v . Number of Wards
ANNOUNCED SRR e e
A Lo T Copyiw e
JEEISET IR S CopreE g ]
| | Qrgent——="
Totar’r.—-—--“"“

Name of Copyiest —

Date of Lunnlx,,llerrtwn of CopJ ‘_,,.,.“.
a . R -

Tare of Delivery o Copy

We are- mlndful of the fact that the charge agalnst the appellant wag e
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' quxb Gul (E\—\To 789 and new.N

A he ﬁled departmental dppea.l on 30 04. 7017 “r:llk_h wzs dcmded on 16.08.29

o Am t.be depamneut ﬁ-om Hamra Umvermt)

S Camtal W A Ry

VASERVI"‘ETR]BU\JAL
‘CAMP COURT ABB@TMBAD |

- Service Appeal No. 1014/2012 A
Date'of Instimtion.... - 17.09.2012 N

| Daz,e:.of,ae'ci;éion... 23112017

0. 599 of Mansehra Pohue) s/o Gul Muhammad S i
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The appellant wa,, d.xstssed fromse:rn& v1d° an ordcr daT.ed 21.04 7017 agamst whjcn o

17 The depanmemaj
appeal was DJUall\ acceptcd and the msnms.il from smnce was converted into reau;uon m
ume sk.aje The CDB.I‘UC against the appeuam is ihat he produced fake ceruﬁcale of Mas&er Degren.
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Thc learned counsel for the appellant arv‘ued that the appellant had not Droduced any. Lo

Do faLe degree. Thal tbe final show cause ‘notice alongwith cnqmrv rtpon hds not becn 1ssued o the PR

_ appellam_ I_mncd counsel for the app( llant next comended that the cemﬁcale WaSs dul\ venﬁed '

].D the mplacc bV the Conccmed UIUVCIST[\ ‘ o ' - R B o

On Ihe other hand the 1camed Addl: %G argued that’ Iht;. éppellamlwas l;SUCG char;e -
‘ ~'Sheet and Sm"cmcm Of aﬂc"‘mons “The enqum' OfﬁCEr was appomted who recorded the -
.@emcn}s ofA.the conccmed_;;k(lmcsses“ and Ib'cn hc slubml_t;ed his report to ;tbe ‘-\\Ilhont‘, The' e
: ‘A‘Lr-tho-*lg}'";dﬁ:r @iving the appc:ﬂam personal hcaring'p"?‘s,sf:d the: 'Lr'npu"ng':d. order. That n:O

" {llegality was committed.
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5 Without discussing the merits’ of the apoe:al ths Tubuna] reaches the cond'u.swm th
adm.medlv W{Lﬂ enquiry repor‘ was 1ot Qn'en to the: appdlam To | N

_ t‘tus the leamed AAG arcrucd that there Wwas no rcquxremcm of final show cause nouce alonumtb T

. enquiry rtport undcr the Khybcr PaLhnmewa Poho. Rules 1973. Bm '(hlS Tribunal. has alrec.m- :
dchvered 2 judgment i uppcal ‘bearing no. 1040nm4 énited “Gulab JQzan-»S- Prmmmaz"{f{

~ Police O]ﬁcer" decidf:d on '26.092017 wherein it has been aecxded Lhax the 1 1ssuance‘ of 5nal B

._.. i
show cause notice alongthh enquu') repon IS must- under these rules. R chancc 15 al:.o Dla\.cc on "

R the famous case of S\ed Mir: Muhammad Shah delivered by august Supreme Coun of Paklstan

o _(PLD 1981 Suprmc Coun—l'lé) in wmch it was held thaI the. rules devcnd of prowsmn of ﬁnal ']
s show cause: notice alon ‘ﬂi f.nqulrv rt:pon &rc not vahd mles ‘ ' B ‘
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' A;A:6f ln wew of thﬁ: above Thls appea_l 15 acceptcd ana Ihe dcpartmem is at h"bcm o conauct de- - .

-BOVO" procccd__n..s in accordance wlth lav. 13‘eumes are left 1 bear their own cosrs Fﬂe be e

: . R
conmg,ned to the rccord room: -
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