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N 'BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE
~ TRIBUNAL PESHAWAR.

o :,i o SERVICE APPEAL NO. 1759/2022

JAV'Fazal MaW]OOd PET (BPS 15), GPS Alpurai No.2 District Shangla,

o-.oeoco.oooooﬁlsnooouuoa.oooootoo ............................................................ Appellant

' VERSUS

,. Government of Khyber Pakhtunkhwa through the Secretary E&SE
T Department&others...:..........v ................................................ Respondents

: ‘JOINT PARAWISE COMMENTS ON BEHALF OF THE RESPONDENTS No: 1-4.

R Respectfullv Sheweth

The Respondents Submit as under: -

o PRELIMINARY OBJECTIONS

1 Tbat the Appellant has got no cause of action & locus standi to file the
- 1nstant appeal before this Honorable Tribunal. :

2 Tbat the appellant has concealed material facts from this Honorable
P Trlbunal in. the tltled appeal.

'3 Tbat the Appellant has not come to this Honorable Court with clean
hands. '

.4 Thatthe appeal 1s bad for mis-joinder and non-joinder of the necessary
o Part1es i

-5 T]Jat the appellant 18 not an aggrieved person within the meaning of
: Sectlon 4 of the Khyber Pakhtunkhwa Service Tribunal Act 1974.

N That t_he appeal in hand is barred by the law of limitation.

' 7 : Tbaﬁ the appellant could not made out his case for promotion as SST in
~ the Department.

.8 Tbattﬁe caldr?e of the appellant has a separate Service Rules Notified on
26-04-2018 . for promotion in the upper scales in the Respondent
) Department

ON FACTS

1 T]Jat Para 1 1s correct that vide Not1ﬁcat10n dated 24-06-1997, the
-+ appellant wa;s ‘appointed against the PST in BPS-07 post on purely:
' contract/temporary bases for the initial period of one year in the



Respondent Department & was further promoted to the post of PET in

3 .BPS-15 vide ‘order dated" "81-10-2015. (Copies of the appointment &

. promotion orders dated 24-06-1997 & 31-10-2011 are attached as
MnnexmA &B)

- That Para-3 i 1s incorrect as there is a separate service rules notified vide

Notlﬁcatlon dated 26-04-2018 whereby, the appellant along with his

_colleagues has been provided fair chances of promotion in the upper
' scales against the IPE in BS-17, SIPE BS-18 and even again the post of

Additional Director (DE&S) in BS-19 in the Respondent Department
- subject to the condition of Seniority cum fitness of the appellant. (Copy
- of the Notl.ﬁcatzon dated 26-04-2018 is attached as Annexure-[0).

. That Para-3 is incorrect as the Service Rules dated 13-11-2012 has been
~ super ceded by the Current Service Rules dated 26-04-2018 for the cadre
- of the appellant by the Department.

That Para-4 is also incorrect the appellant could not made out his case

+ for promotion: as SST under the rules in vogue dated 26-04-2018 in the
f Department nor qualify the criteria for promotion in the Department.

That Para 5 is incorrect as no Departmental appeal against the Service
Rules dated 24-07-2014 has been filed by the appellant till date.

,' That Para-6 is incorrect as the appellant has got no cause of action to
: filed the instant appeal before this Honorable Tribunal therefore, the

appeal 1 1n hand is liable to be dismissed on the following grounds inter
alia:

ON GROUNDS

A

Incorrect & not admltted the Service Rules dated 24-07-2014 is within
legal sPhere and liable to maintained in favor of the Department.

. Incorrect & not admltted The plea of the appellant is against the factual
: position of the case on the grounds that he has a separate service rules
' notlﬁed on dated 26-04-2018 by the Respondent Department.

Incorrect &:not admitted. The act of the Department is legal and liable

to be malntamed

Incorre'ct & not-admitted, the appellant has been treated as per law,

‘rules & polfcy by the department in the instant case. However, the plea
i of the a?ppella'nt is illegal.

. Incorrect & not admitted, the act of the Department with regard to the
| Notlﬁcatlon dated 24-07-2014 is legal. ‘

; Incorrect & not admitted. The appellant has been treated as per law
rules & policy by the department having not violated the provision of

o Sectlon 9 of the civil servant Act 1973 read with Rule-7 of APT Rules

1989 i in the 1:1tled case

!



) G Incorrect & not admltted the act of the Department is not only legal but

‘is also- in accordance with the provision of Article 38 (e) of the
o constltutlon of 1973

H. Incorrect & not admltted As the appellant is not an aggrieved person
' within the meaning of Article 212 of the constitution 1973, however, the
Respondent also seek leave of this Honorable Tribunal to submit

g add1t1onal ground, record of case Law at the time of arguments on the
date of hearlng

PRAYERI.

Therefore in view of the above made submissions, the appeal in
~hand may kindly be rejected in favor of the Department in the interest
. of justice.

. Dated.__/___/2023.
- T | - %ﬂﬂx‘
SR T DIRECTOR T
S ' ; E&SE Department Khyber

Pakhtunkhwa, Peshawar.
(Respondents No: 4}

&SE Depa mentKhyber
- Pakhtunkhwa, i’eshawar
: (Requndent No:1).

SECRETAR
Govt; to Khyber Pakhtunkhwa
Establishment Department

- L\ o (Respondent No: 2)

o ETARY
. Govt; to Khyber: Pakhtunkhwa
"~ Finance Department.
N (Respondent No: 3)
Co P

o AFFIDAVIT

I, Dr Heyat Khan_Assistant Director (Litigation-II) E&SE Department

Khnyéf Pakhtunkhwa, do hereby solemnly affirm & declare on oath that the contents
of the instant para wise Comments are true & correct to the best of my knowledge &

behef " , » ) g\ﬁ

Depfnent



" BEFORE THE HONORABLE KHYBER PAKHATUNKHWA =
| o 'SERVICE TRIBUNAL PESHAWAR. |

Service Appeal No: 1759/2022

Fazal Mawjood, PET, (BPS-15) GPS Alpurai No.2 " District |
Shangla .............. Appellant

VERSUS

Government of, Khyber Pakhtunkhwa through the Secretary E&SE
Department & 0thers........ccccuueireinererreeeeeereseessessessesses e s Respondents

AFFIDAVIT

L Dr. Hayat Khan Assistant Director (Litigation-Il) E&SE

Department Khyber Pakhtunkhwa, do hereby solemnly affirm & declare on
oath that the contents of the instant para wise Comments are true & correct '

to the best of my knowledge & belief. It is further stated on oath that in this

.- appeal the answering Respondents have neither been placed Ex-Parte nor:’

:’theii'_"defféhse' has been struck off/cost. J] -
o AS
Depénent =
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EXECUTIVE DISTRICT OFFICER ~ il

L
1

ELEMENTARY & SECONDARY EDUCATION SHAMGLA,
,CUN'I'ACT*NQ. (0996) $50630. 851108~ Fax _{ 351108 ‘

OFFICER ORDER/APPOINTMENT:, .~ Lo -
' , " Conseguenl upon the recommmullaliuu'l appova) by ez
thstnet Gommitiee (,Etemengup/:'.gS\,.‘-E,.eqo'lmlarygEdL@calion). Sliangla in-its ieeling held.oon -
4/40/2014 (he uhdersigned has bgen pléased to_appaint lhe fallowing PETs on 80% fresh -
Lweniment and 20% by promotion amongs| PSTs in BRS-09 (Rs.6200-360-17600) against
e vacant posts of PET (Male) mentioned dgainst their names (as per amende! regular /
sanlract poliey and pefmanent in-case of in service)-with immediate effect in the interest ol
e alsivite : O L Lo )

80% Fresh Recruitinents PET (!‘Jia;[é}

o ! b . . Union Meril “Schial / Station ‘
:..f! EI-ILun«;-. o Father Name . Council ___| Position _‘_'t'l‘_e.‘;?.‘.[?Q,??h?@i _ . .q-t’
U Lgaian Shall ooy Shan [Alpurai | 49.9880 | GMS Dawoot ‘i o
Y ahidur Rahman Tajuddin Ulownai | 48.2021 | GMS uz Batkor |
R it Abmad | Hidayatuliah . _ | Lilownai. 1474158 - ~1§H‘S—-M§Ea- R
L1 ehalid iameed | Abdul Hameed \ Shapur . |45.2641 |\GMS Larai Pirihana 1
© Shatidriab [ Muhammad Zaig | Dherai (A} 45.0361 GMS Gunager.
' Faleh s

A Rahoan

\{-\Ipuréi 44.8827 1GH'S jonnang - I

"~ BET 20% PROMOTED FROM PST MALE]

falher Hame \Ouahﬁqaliou i_'—'r:e_s-‘e'nl Schoul

Muhamirad

' Sehbol 1'Station |
SAME L ent SeNov . | wihere posted

T Tsimasel | MATIDPE “GPS Alpural#2, - GHS Raryal

| Painda Mand . | MAMORE | Marwvar'Basi .. 1. GMSBar Batkor,

1Sd¢ ugn) pows

15 AND ¢ ONDITIONS:
3] Ihe appointment is purely on contract basis ngainst BPS-09 plus usual allowanues :
as adrrissinle undsy the rules ’ o T |-t
1 'I'I'}é prahalion seriod of appaininent shall be fwo years: . ‘ ' i Q.
3y The appoiiment of lhe above candidales as made as.reguiar civil servants for all” o
inlents and purpuses excepl for ‘purpose ol pension and ‘graluily. They. shak ba -
enlilled lo feceive such amount conlributed - by  him towards lhe contibory o m
~ provident fund, aldng with canlritulion. made by the government; o Wheir aceuni Y

ik

e seodd fund, in ihe pruscnbed manner, leu of pensiun aid graluily. B !
4 The service of the above candidales wili be liable lo lermination at any line wilhoul . '{
assigning any notice / reason, In case of lesignation wilhoul notice, two month pay
. - andaliowances if any shall bq;lorfei[éd 1o Govi. treasury. -
b The candidates should join thair posts willi in fiflleen days of the issue of Mheir

arders, The Princing! LHeet WMuster - Vzad Mislrass [ BDO poncemed sheuld
furnish 2 certifizate o' the eflucl thal the candidales have joned he posis willy 1.

R stipulated period of time failing which heir appointingn will be avtomatically freatedd
' ag cancelied. ' , ' : T
5H The Iresh candidates will not be handed over charge 'if lheir age exceeded 4hH o
dlow 18 ymars. S e : . S
7y - Tha appoinlinent is subject to the production of health and age cerfificate: from the .
medical superintendent concerned. - ) R
o The PPrincipal LM 2 DD soncerned should check their oriyinal cerlilicates .
donmcile ete balore handing nvey charge an altested copy of:lhe agreeweril signexl i .
on Lalh side be obtainad for further verification of certifi¢ales / Degrees from . f ';i;' VR
guncesned tnstitulion. . o ) . s o ]gl ‘
o Gharse report sholid be submitied in duplicate {0 all c:onr:erné‘\d. . o i?_:h ’
10y Mo TA /DA s alioyed. ' . Heoo
IR ~ \ . j
ek PR NI ¢ N W




hgost: No.- 1853#2

Copy

1.

- ;)
3
‘I)
3)
6)

. The cangidate Wlll he govemeri by lhc lerms and wndmon of servu.e mentmned l[l S

“agretinent 1

-~ The Prncipal /
agreement as 10 obey the con
Lontract policy |n court of law.

cemed shnu!d oblaln Surely Bomj as- weli ‘as

IIIM I‘DDO cor
1 wull have no rlghl s} challenge the:

ir arl policy anc

(ABDU_LLAH) o
DISTRIGTE ng .

Daled. 3111012611

of the above is forwarded to:,

“The PS lo Secn?tary E\emenla

Pukitunkhwa, Pesg hawar.
“The Direclor Elem
’ The District'Coord natlon 0O
1e District Accou
All the concarned
The (‘andudates cdncerned

Secondary Educahoﬂl\ Depar’tmeni Khy
8 Secondary Educauon Khyber Pukl.lunkhwa Peshawar
fﬁcer Shangla o : :

it Officer; Shangla
FrlnclpEﬂS T Head Masuars / Head Nllst

ress\é' /DDO Co'h'.c‘.‘err.ned,i,‘f.-.

'Y rDUcATlomf‘f A
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T "GOVERNMENT OF THE KHYBER PAKBHTUNKHWA . k
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT. :

NOTIFICATION
Peshawar, Dated the 26.04.2018

NOTIFICATION

Ho.SOB&AVI-18/2018/DPE Service Rules:- In pursuance of the provision contained in sub rule (2) of rule 3 of the Kbyber Pakhtunkhwa Civil
Servants (Appointment, Promotion and Transfer) Rules, 1989, the Elementary and Secondary Education Departiment in ccnsultation with the
Eswablishment Department and the Finance Department hereby directs that in this Department’s Notification No. SO(PE}¢-
S!SSRC/&'Ieetingl?.OlyTeacbing Cadre, dated, 13.11.2012, the following further amendments shall be made, namely:

: . ‘ AMENDMENTS
~ In the appendix. for Serial No. 1A, the following shall be substituted in respective columns, namely:
5.Ho. | Nomendlature of the | Minimum Qualification for appointment by initial Age Method of recrnitrnent.
post. . recroitment or by transfer. limit
I 2 ' 3 4 5
1A, | Instucwor Physical | (i). At least Second Class Master’s Degree in Physical | 22-35 [(a) Seventy percent by Promotion, on the basis of seniority-cum-fitpess, fiom among
| Edncation Education, with Bachelor of Education (B.ED) or | years Senior Physical Education Teacher BPS-16 with at least five years” service as Senic
‘| (BPS-IT) equivalent qualification from a recognized Physical Education Teacher (SPETs) and Physical Fducation Teacher (PET:
' university. provided that if no suitable person is available from amongst Senior Physic
: Education Teacher (SPETS) for promotion then the post shall be filled by promotic
@ii). If no suitable candidate possessing the above on the basis of seniority-cum-fitness from amongst the Physicai Edvcation Teach:
qualification is available a candidate possessing (PETs) with at ieast five years’ service as such having qualification in column No 3.
Master’s Degree in the Physical Education may be _ ng qu |
appointed as an Iustructor Physical Education subject Note: - if no suitable person is availahle for promotion then by injtial recruitment; and
to the condition that he shall acquire the qualification , 3
of Bachelor of Education (B.ED) within three years (®)  Thirty percent by initial recruitment ™.

from the date of his appointment, failing which his
service shall be terminated without notice irrespective ,
of any provision of the rules for the time being enforce. .

N D
, ??%é:;)é; - } /g/z% | Page-1 Continued.




AU o . sw - +-SECRETARY TO :
GOVERNMENT OF KHYBER PAKHTUNKHWA,
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT.

. Endst. OF even Number & Date.

98 NN A B LN

¢+ 7 11 Deputy Director’ (EMIS) E&SE Department. '

Copy of the.above is forwarded to:-

The Secretary to Government of Khyber Pakhiunkhwa, Establishment Department.

The Secretary to Government of Khyber Pakhtunkhwa; Finance Department. : .

The Secretary to Government of Khyber Pakhtunkhwa, Law Department. _
The Secretary to Government of Khyber Pakhtunkhwa Public Service Commission. ‘
The Accountant General Khyber Pakhtunkhwa Peshawar.

The Secretary, Social Scctor FATA Sceretariat, Warsak Road, Peshawar.

The Directors E&SE, PITE and DCTE Khyber Pakhtunkhwa.

The Director Education, FATA Warsak Road Peshawar.

9. The Director FMIU Finance Department,

"10. Mapager Government Printing Press, Khyber Pakhtunkhwa Peshawar with the request for publication in the next official Gazette.

12, All the DEOs (M/F) Khyber Pakhtunkhwa.
13. Allthe Agency Education Officers/ Agency Accounts Officers, FATA.

14. All District Accounts Officers Khyber Pakhtunkhwa.

15. The Section Officer (FR) Finance Department,

6. The Budgpet Officer-V and X, Finance Department. : .

17. Assistant Legal Drafier-1V, Govt: of Khyber Pakhtunkhwa Law Department. :

18. Section Officer (R-I) Govt: of Khyber Pakhtunkhwa Establishment Department.

19. The Section Officers (S/M/F) E&SE Department. 7
20. The Section Officer (Primary) E&SE Department.
21. The Section Officer (Lit-I) E&SE Department.
22. The Section Officer (General) E&SE Department.
25. PS5 to Governor Khyber Pakhtunkhwa.

" 24. PS to Chief Minister Khyber Pakhtunkhwa.
25. FS to Chief Secretary Khyber Pakhtunkhwa.
26. PS 1o Minister Education Khyber Pakhtunkhwa.

27. PS to Secretary E&SE Department. ,
28. PSto Special Secretary E&SE Department.
29. Miaster File. { 4 /‘{
g

(MURTAZA KHAN)
SECTION OFFICER (BUDGET)

ewen me D A Py SUb A oA T R,



