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BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE
TRIBUNAL PESHAWAR.;

SERVICE APPEAL NO. 1760/2022
^ \

Ajmal Shahid, ; PET (BPS'15) GMS Saidra District Battagrani, 
........................................... .................................................. .................. ..Appellant

i VERSUS

Government of,' Khybe^ Pakhtunkhwa through the Secretary E&SE 
Depairtment & others

JOINT PARAWISE COMMENTS ON BEHALF OF THE RESPONDENTS No: i-4:

i

Respondents

i

Respectfully Sheweth ;•
;

The Respondents Submit as under* ■;

PRELIMINARY OBJECTIONS.

1 That the Appellant has got no cause of action & locus standi to file the 
instant appea;! before this Honorable Tribunal. :

i

2 Tbat the appellant has concealed material facts from this Honorable 
; Tribunal in'tbe titled appeal.
5

!
3 TAat the Appellant, has not come to this Honorable Court with clean 

: hands.:
i

; i

4 That the appeal is bad for mis-joinder and non-joinder of the necessary 
Parties: f

; !

5 I TAat the appellant is not an aggrieved person within the meaning of 
Section-4 of; the Khyber Pakhtunkhwa Service Tribunal Act 1974.

6 ! That the appeal in hand is barred by the law of limitation.
; ' ■ ; i ' ■ ' ■ ;

7 : the appellant could not made out his case for promotion as SST in
the Department.

8 Tjbatthe cadrp of the appellant has a separate Service Rules Notified on 
26-04-2018 for promotion in the upper scales in the Respondent 

i Department. !
I

f

i

ON FACTS

1 Para-1 us correct that vide Notification dated 31-03-2017, the
appellant was appointed against the PET in BPS-15 post on purely 
contract/tehiporary bases for the initial period of one year in the 
Respondent Department. (Copy of the appointment order 31-03-2017is 
attached as (Annexure-A). V



2 That Para-2 is correct, that vide Notification dated 23-02-2018 the 
appellant wag regularized against the PET in BPS-15 post. (Copy of the 
Noti^cation dated 2'Br02-2018is Annexure-B).

3 That Para‘3 is incorrect as there is a separate service rules notified vide 
Notification dated 26-04-2018 whereby, the appellant along with'his 
colleagues has been provided fair chances of promotion in the upper 
scales against the IPE in BS-17, SIPE BS-18 and even again the post of 
Additional Director; (DE&S) in BS-19 in the Respondent Department 
subject to the; condition of Seniority cum fitness of the appellant. (Copy

■ of the NotiBcaidon dated26-04-2018is attached as Annexure-C).

4 That Para-4 is incorrect as the Service Rules dated 13-11-2012 Super 
ceded by the Current Service Rules dated 26-04-2018 for the cadre of the 
appellant by the Department.

5 That Para-5 is also incorrect the appellant could not made out his 
for promotion; as SST under the rules in the Department nor qualify the 
criteria for promotion in the Department.

I ;

6 That Para-6 is incorrect as no Departmental appeal against the Service 
Rules (iated 24-07-2014 has been filed by the appellant till date.

' I

7 That Para-7 is incorrect as the appellant has got no cause of action to 
filed the instant appeal before this Honorable Tribunal therefore, the 
appeal in hand is liable to be dismissed on the following grounds inter 
alia*

case

ON GROUNDS.

A. Incorrect & not admitted, the Service Rules dated 24-07-2014 is within 
legal sphere and liable to maintained in favor of the Department.

B. Incorrect & not admitted. The plea of the appellant is against the factual 
position of th^ case on the grounds that he has a separate service rules 
notified on dated 26-04-2018 by the Respondent Department.

C. Incorrect &in6t admitted. The act of the Department is legal and liable 
to be maintained.

D. Incorrect & not admitted, the appellant has been treated as per law, 
rules & policy by the department in the instant case. However, the plea 
of the appellant is illegal. i

E. Incorrect & not admitted, the act of the Department with regard to the 
Notification dated 24-07-2014 is legal.

F. Incorrect &: hot admitted. The appellant has been treated as per law 
rules & policy by the department having not violated the provision of 
Section"9 of the civil servant Act 1973 read with Rule-7 of APT Rules 
1989 in the titled case
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IncotTect & n6t admitted, the act of the Department is not only legal hut 
is also'in accordajice with the provision of Article 38 (e) of the 

: constitution of 1973!
1 Il
!

•i i

H. Incorrect & riot admitted. As the appellant is not an aggrieved person 
^ i within the meaning of Article 212 of the constitution 1973, however, :the 

i Respondent also seek leave of this Honorable Tribunal to submit 
additional ground, record of case Law at the time of arguments on the 
date of hearing.

j

! 1

\
PRAYER:

i

Therefore, in view of the above made submissions, the appeal in 
hand may kindly be rejected in favor of the Department in the interest 
of justice. ■

I;

I Dated. / /2t)23.

^^^^ECTOR

E&SE Department Khyber' 
Pakhtunkhwa, Peshawar. 
(Respondents No: 4]

;
;—A.

fc&SE Departrpent Khyber 
Pakhmnkhwa, Peshawar. 
(Respondent NO; 1)

; i

secretSR^
Govt; to Khyber Pajmtunkhwa 
Establishment Department; 

(Respondent No: 2]

;

iv\ i

SECRETARY
Govt; to Khyber Pakhtunkhwa ■ 

iFinance Department. 
!(Respondeilt No: 3)

’ I ; i

!

;
i

r

i AFFIDAVIT

1, Dr. Havat Khan Assistant Director (Litigation-II) E&SE Department 
Khyber Pakhtunkhwa, do hereby solemnly affirm & declare on oath that the contents 
of the instant para wise Comments are true & correct to the best of my knowledge-^ 
belief. i ■ ! . f

i

r
I

:

i Dei nent;
i <

\
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BEFORE THE HONORABLE KHYBER PAKTTATTTNKHWA
SERVICE TRIBUNAT, PESHAWAR.

Service Appeal No: 17fin/an99.
i Ajmal Shahid, PET, 

Battagram...............................
(BPS-15) GMS Saidra District

Appellant
i

VERSUS

Government of, Khyber Pakhtunkhwa through the Secretary 
Department & others

E&SE 
Respondents

;■

AFFIDAVIT

I, Dr. Hayat Khan Assistant Director (Litigation-TT) E&SE 
Department Khyber Pakhtunkhwa, do hereby solemnly affirm & declare 
oath that the contents of the instant para wise Comments are true & correct 
to the best of my knowledge & belief. It is further stated on oath that in this 
appeal the answering Respondents have neither been placed Ex-Parte 

; their defense has been struck off/cost.

on:
I

nor

4
Dep(< ment

i
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APPOINTMENT ORDER
recommendation of the Departmental Selection Committee,, 

appointment of the following candidates are hereby ordered against the post of PET in Schools for|

Provincial Government, in Teaching Cadre on the terms and condition given below with effect from the 

of their taking over charge:- ________ ;____________ _________

Consequent upon

I one

MERIT
SCORE

DOB SCHOOL NAMECNICFAl'HER’SNAMENAMERoll NoS.NO.
04/03/19B9 CHSGAMTAR1320l-2577S0O'9SAMAMDARSHAHSYEONABtSHAlliTiisnooosa1
Ol/01/19Dti GIISHASIITO121.2513201-674M79-3SA)1DAU SHERAU KHAN01150000712

CMS PAZANC16/11/1992 117.6'116101-4679712-3SYED FER02SHAHSYED ABDUL SAMAD 
KIFAYATULUYH

45150005673 U5/fl5/19Un CMS CANGWALU4.31i32()l-ja4575fi-7MlillAMMADTAWAn0115000504
10/04/109:; OMSSAlDRit1011.37132112-B859334-7AIMALSIIAHIDI SHAHIDEEN81150000235
15/07/1909 CHS NEHARMUHAMMAD HUSSAIN

KHAN
105.3413201 •0407007-7FIDA HUSSAINQ1150D00716 CMS03/01/1901 105.091320M83S511-7 nilQNOARA 

GMSIHANCIU . 
PASHTO

SAICHAWATMUHAMMAD IIAZAR01150000537
01/03/19Q7 99.1613202-1594970-7ZAKIR ALl KHAN SAUDAR ALl KHAN0115000016: CI 27/10/1991 CMS BARACHAR97.03.1 • 13201-7011366-1FAKHRUL (SUM SAIF UR REDMAN8.1150000209

TF.RAiS CONDITIONS

1. MO TA/DA etc,is allowed.

2. Charge reports should be submitted to all concerned in duplicate.

temporary & contract basis initially for one year from the dale of issuance.3. Appointment is purely on
t

4. He should not be handed over charge if his age e.vxeeds 35 years or below If! years except Serial Nc

SOE-III/E&AD)/2-1-2007 Dated Peshawar the: 01-Mtu-ch-200S, wheiem 03 >eai5 autoniaiica ly 
relaxation is given to candidate belong to Backward Area.

i

enforcing agencies for ftirlher action. Expenditure on venficaUon will be borne by the appointees.

one month’s notice from either side. In case ot resignati
' wiulouMioXThront'month^^^ shall be forfeited to the Government.

cerlificale regarding veriFication of his documents and7. Pay will not be drawn until and unless a 
release Order Is issued by this office.

8 They should join tlieii- post within 10 days of the issuaiifie of tliis notification. In case
die post within stipulated period, her appointment will stands expired automatically and no subseqi

appeal etc shall be entertained.
9. Health and Age Certificate should be produced from the Medical Superintendent concerned befr

talcing over charge. , ^ I

10. Before handing over charge, they' will liave to sign an agreement with Ihe Department as per terms t 
condition of this appoinlmenl Order otherwise this order will not be valid.

11. They will be governed by such rules and regulations as may be issued from time to^by ^ Govt.

i
i

i

t ■
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12. Tlieir services shall be terminaled at any time, in case their performance is -foiind unsatisfactory duri 
her contract period. In case of misconduct, they shall be proceeded under thb rules framed from time 
lime.

13. Their appointment is made on School based, they will have to serve at the place of posting, and Ih 
service'is not transferable to any other station.

14. Before handing over charge, once again their documents may be checked by '.the DDO concerned, if Ui 
have not the required relevant qualiilcations as per rules or in case of any degree/ceriificate issued af 
September 30/09/2016, against which they claimed score for'merit they maj^. not he handed over char 
of the post.

•i:

a
b

f;
k
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I Sd-iii- Muhammad Riaz Swai 
District Edticadou OfHi 

(Male) Battagram
!

m SI

Endst-ko. {3235-^5 /eB-D/PET/NTS 2017. Dated Battagram the 31/03/2017:
i

■ : !
Copy forwavded to:kr

Vi i . 1. The Director E&SE Khyber Paldilunkhwa, Peshawar
2. The Deputy Commissioner BaUagram.
3. The I'S to the Secrelaiy to Govt. IChybei' Paldilunkhwa EtiiSE Deparlinent.
4. The District Accounts Officer,Battagram.
5. The Principal/T-Iead Master concerned.
6. The Accountant Local Office,

i : 7. The can4idates concerned,
i 8. Dh'IO IMD Baltagi'am.

, 9. DEMIS Local Office.
, 10. Master File.

I
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PS*BattagraM
: om)sb3Uaorn^n@gmrvU.comi PHOME ho: 09975*^3640 & 539 ^

(•MAtl
.iv<;r>csso

H■^Ninilfi cation.
/ |>akh.»nkl.w« Bniploy«« ot the l-loineniury & Secondarj- Eiluc;«\on 

, ^ Rc..l-.ri.mion oC Se.^ic«i Acu20l7 (Khybev P„khet,nkhwn JAc. No.! of 201S! .S
0.« .r »,«•, M0-1» ».

■ lf)'02'2{Hfl. scrvlcc.'i ofilit* rollo^iuy: (Ifl) I’El leathers 

licrcby regulnrixcd In BPSilS. on Ihe same post ii: 

wlih eftect Irom ibc: daw ol'lhcir Isi appoinimcni a.'i pi i

or'riic Kiiybi-’f•3- In puismincc

|•'lL•nKMlplry

.S(:)lS.'Tiru'::S]:D.-3-2.^ni 8/Si'n'/CoiHrnct ilawtl
N'rS on adhoe basis on contrnci. are

und condition I’ivcn below '
appvnnted iltrough 

(uiichini; cadre,,on lorms uiv 
detail stiveii iij-fainsi ciicli, in the inlercsl of luibHc ■‘torvice, .

Sjcicnsli>n 
ordor TJo 
and dnicid

Appolntrn
pnt orddr 
No and 
dntod

7tH«/

(out of 
j.»{l u}___

6'c/iool■i r "f !
iN'Orpe V ! If any_______

r aai.a-G'j
••i ! >Sf’

■■=

.267C'«?
; an.'.'

20.'f32/20l«

***** :i' Dsiod

. niiii.
vy;u^klj! /1 ■-I-'

.■■.I'u'JJ r/i jM/f.'M’.i.v

I .£ 3235*45
1 Dillcd 

31/03/2017

NIU
1.-(f//Sr.7A,\TAf{■ Vi/lftHi- t ’fin'uui

' Tcfi^ii Aftof
«

3235*-«&
Dflied
31/03.^017

NILL
07« /Vl.SV/7X>•'t.'fii-i/*- ‘A'.'ivi’f

32a&-5S 
OiUftd • 
JI/Ol'SOl?

NIU
cMtij’.xyMsC iI

,Si7Cn A />f>OV. SVl-M.-'f ^

DAtfrtl
' 51/03/2017

t'flLLCiMH
OASCiM

r*** •• ...............

■Ichoi Alim
i2(j.:n

Kli’AYArUUA}l!
i

3236*^0
Daiocl
51/03)2017

>v..

MILL’ .s^Aid'/f! rd.vi'‘’n ohasMOM it c'
j.Cl I

(;N,s‘.N7;1WK ;i : DM
• k, i 31/03J2'017

;i Nia
/7/M //r.-S7,-l/.V;■

• Sf ry.Ktw*/'*/ ;
1 1 0235-45 

V D3ioa
31/03/2017

NIULa.vs: t'’|l/iJ5./r (;/l*'lTrl'l f'O 
f,Viiii/wui ?i72S?l .-ifliu'

!
i fiVJ.'U L'l lAP l /■’i Ii S .VM«1

[ 323!WS
i! iS J] MiVt.r />' f I □ a^ud 
IWWX)

.L,. NIU
iWiiiii'/iti// //‘■'i/fi TV/fsi/!i i 3i/03.‘2{i17

. .t If i j g235-«'
Doles}
3t/03/2017

VI1-,__^4-4 NlLLGMS' 
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■i I !'■

! /•vi/.m’f.’/jsv-'iA/in I

ERfVlS Si CONDITIONS.
Theif Ser'/ices shall be

WU„untt«. 1APP«'.»»«'-

.•y/i'ii

i
Civil Servants Act, 1973i 'be Kh^governed by the Khyber PnKhiunkhwa

& Transfer of Teachers, i’ecturers, and Insirucioc1

’be issued from time to time b/
I

PDgei 01/02
Goveriimeiu

'\ Scanned with CamScamie
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mailto:n@gmrvU.com
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pension /deduction of GP Funa In

=sS===--‘
„ndo.pericnccrepuirod for, refluior post.

-mil notice from cither sitle.

■‘2; ■ Tncir <icrviccs
wins Di-.110 Ki-vderPokhtu

■' They sbnitosscss the some qt

liable to termination

rall/icniion of resignation v/lthootin ciJse :•
: on one mom 
,.S, shall be forfeited to the Government, 

promotion quota of Cklsling hoiders

Their services are
notice, their onei 

Their rtitiulorimton shall not

1;
of posil in respective servicemonth paY/ollo'‘'*'‘''‘^'^ 

affect the
5.

rEfnalnett absentchoi’ge or jiave

aro under disciplinary proceedings.
Emploleesof the Elementar^^

,ZOia^Kh|bcrPaWttunkhwa Act 

of The^Khybcr Pakhtunkhwa

cadres. f those, who htivc not itiken over
•will not be in favor 0The re£ularir**t'oh

(rom duty or rcsiEnetf from service

ai the commencement

6 and also not for those who
larited under TncKhvbprPakhtunkluva

7.
and Secondary Education 

No.l of 201S1 or in the .process. o( altaioln.g service
-,hd secondary Education (Appointment: 3|.d

all civil servants beionslng

regularlcdtloo of Services) Act, 

to the samefmployeesl'of the'Elementary 
2017 ll(hy|jer^,PaklitunkHwa Apt NO.l 

service or cadre,,^as the case may

of 2013} shall rank junior to
ommencement of Theregular basis on the c

be, who are In service on 
of the Elementary and Secondary

... "..I •' ““I. >“» ■'»" •“
respective service or cadre before the

andEducation {Appointment
EmployeesKhybcr Pakhlunkhwa

bf Services) Act,2017 (KhyberRisguinrijation

such other persons. If any, who.
appoloicd on regular basis to the

of their actual date of appointment.
were

comnuTKementofthisAct.irrespectn'e
lariied under this Act within the same service

of the employees, whose services arc rogu
Die seniority inter^sc

shall be determined rjn the basis o: their merit position

"mpCrirsame. the employee jtider in ageshaii rank

in such service pr cadre’.

service in cadre, provided that if the date
S.

or cadre.

9 Their icni

of cominunusservicc in the
t ■senior to the vouDcer one.

JEHAN MUHAMMAD 
DlSTltK I Kill r.vnpN OFI-K’K«

(MvVLU) UATTAiOlUM 
Dated: JJJ02/20a8]\ V ^ ^ ^ ^ negul.ifizntlonigai

Enclslt:NO______,
Copy for Inforniallon to tho

EfiSE Khyber F^akhtunkhwa Peshawar.
2 Deputy Comniissianer Biillogrcr^ii- 

Dist'ict ArcoufUs Officer Batcagram.
, a DM0 irvlU:D)Strict Bnttagram.
■ s! d£:AOlocal,Office.,, ;'i ■ ■ ,

' inopilsAiend Masters GI lSSs/GHSs/GMSs concarnod.

7 Teacher^coAcerncd.
S qfficecfepv.

PagQ:0iy02 ■

1 Oirectof

3.
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/
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“ ^ GOWRNMENTOF THEKHYBERTAKHTUNKHWA ' 
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT.

NOTIFICATION

Peshawar, Dated the 26.04.2018
NOTIFICATION
No.SO(B&A)l-18/2Q18^PE Service Rules:- In pursuance of the provision contained in sub rule (2) of rule 3 of the Khyber Pakhninkhwa Civil 
Servants (Appointment Promotion and Transfer) Rules, 1989, the Elementary and Secondary Education Department in consultation with the 
Establishment Department and the Finance Department hereby directs that in this Departmenfs Notification Mo. SO(PE)4- 
5^SRC/Meeting/2012/Tcaching Cadre, dated, 13.11.2012, the following further amendments shall be made, namely;

AMENDMENTS
in the appe?dbu for Serial No. i A, the following shall be substituted in respective columns, namely:
S.NO. I Nome&dflture of the 

______ I________post-_______
ftliiiimnm Qaalification forappointeneot by initial 

recrnitment or by transfer.
Method of recruitment.Age

limit
1 2 3 4 5

-lA. instrastor Physical
Edncanoc
(BPS-17)

(i) . At least Second Class Master's Degree in Physical
Education, with Bachelor of Education (B.ED) or 
equh'alent qualification from a recognized 
universtly.

(ii) . If no suitable candidate possessing the above 
qualification is available a candidate possessing 
Master^s Degree in the Physical Education may be 
appointed as an instructor Physical Education subject 
to the condhioa that he shall acquire the qualification 
of Bachelor of Education (B.ED) within three years 
from the date of his appointment, failing which hk 
service shall be tenninated without notice irrespective 
of any tKovisioo of the rules for the time being enforce.

22-35
years

(a) Seventy percent by Promotion, on fbe basis of senionw-cum-fitness, from among: 
Senior Physical Education Teacher BPS-16 with at feast five years' s«>‘ice as Senk 
Physical Education Teacher (SFETs) and Phy'sical IMucatioo Teacho- (PET; 
provided that if no suitable person is a\’mlable from amongst Seaira" Hiv’sc 
Education Teacher (SPETs) for promotion then die post shall be filled fay prtHuodo 

the basis of seniority-cum-fitness from amongst the Physical Educatitm Teadn 
(PETs) with at least five years' service as such having qualification in cohmm No3.

Note: - if no suitable person is available fw promotion then by initial reemitment; and

Thirty percent by initial recruitment.

on

(b)

Page-1 Continued./



SEGRETARYOPG 

GOVERNMENT OFKHVBER PAKHTUNKmVA 
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

- - V

Endst. Of even Number & Da(c. 
Copy of the above is forwarded lo:-

1. The Secretary to Government of Khyber Pakhiunkhwa, Establishment Department
2. The Secret^ to Government of Khyber Pakhtunkhwa, Finance Department
3. The Secretary to Government of Khyber Pakhtunkhwa, Uw Department
4. The Secretary to Government of Khyber Pakhtunkhwa Public Service Commission.
5. The Accountant General Khyber Pakhtunkhwa Peshawar.
6. The Salary, Social Sector FATA Secretariat, Warsak Road, Peshawar.
7. The Directors E&SE, PHTE and DCTE Khyber Pakhtunkh 
S. The Director Education, FATA Warsak Road Peshawar.
9. The Director FMIL) Finance Department.
10. Manager Government Printing Press, Khyber Pakhtunkhwa Peshawar with the request for publication In the next official Gazette. 
U. Deputy Director (EMIS) E&SE DepartmenL
12. AH the DEOs (M/F) Khyber Pakhtunkhwa.
13. All the Agency Education OfTlcers/ Agency Accounts Officers, FATA.
14. AH District Accounts Officers Khyber Pakhtunkhwa,
15. The Section OfBcer (FR) Finance Department.
16. The Budget OfEcer-V and X, Finance Department.
17- Assistant Legal Drafter>IV, Govt: of Khyber Pakhtunkhwa Law Department.
IS. Section Officer (R-D Govt: of Khyber Pakhtunkhwa Establishment DepartmenL
19. The Section Officers (S/M/F) E&SE Department.
20. The Section Officer (Primary) E&SE DepartmenL 
2L The Section Officer (LiM) E&SE Department.
22. Section Officer (General) E&SE DepatOTient.
23. PS to Governor Khyber Pakhtunkhwa.
24. PS to Chief Minister Khyber Pakhtunkh wa.
25. PS to CiiefSecretary Khyber Pakhtunkhwa.
26. PS to MinistCT Education Khybw Pakhtunkhwa.
27. PS to Secretary E&SE DepartmenL
2S. PS to Special Secretary E&SE DepartmenL 
29. Master File.

wa.

h(MURTAZA KHAN) 
SECTION OFFICER (BUPCET)

t
"i'


