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f BEFORE THE. HONORABLE KHYBER PAKHATUNKHWA SERVICE
' | TRIBUNAL PESHAWAR

) SERVICE APPEAL NO. 1753/2022

Wajid ~Ur Rehman, PET, (BPS-15) GHS Tara Banda, District

VERSUS

Government of Khyber Pakhtunkhwa through the Secretary E&SE
Department & others... ‘i R RN Respondents

o JOINT PARAWISE COMMENTS ON BEHALF OF THE RESPONDENTS No: 1-4.

Respectfully Sheweth

The Respondents Subm1t as under: -
‘PRELIMINARY OBJ ECTIONS

1 That the Appellant ‘has got no cause of action & locus standi to file the -
Co '1nstant appeal before this Honorable Tribunal.

2 That the appellant has concealed material facts from this Honorable
' Tr1bunal mn. the titled appeal.

3 %'Tbat the Appellant has not come to this Honorable Court with clean
hands -

4 Tbat the appeal is bad for mis-joinder and non-joinder of the necessary
ﬁ Partles !

5. That the appellant 18 not an aggrleved person W1th1n the meamng of
o Sectlon 4 of the Khyber Pakhtunkhwa Service Tribunal Act 1974.

' .' 6 T]Jat the appeal n hand is barred by the law of limitation.

7 T ]1‘“ the appellant could not made out his case for promotion as SST in
- .i1the Department '

8 lTIIat the cadre of the appellant has a separate Service Rules Notified on
.1 26-04-2018 for ‘promotion in the upper scales 1n the Respondent
Department \

ON FACTS o
1 Tbat Para 1 is correct that vide Notlﬁcatlon dated 17-05-2006, the‘
;appellant was appointed against the PET in BPS-9 post on purely
?contract/temporary bases for the initial period of one year in the
P ,Respondent Department. (Copy of the appointment order 17-5-2006 is
N attacbed as @nnexure -A).



2 That Para- 2 is mcorrect as there is a separate service rules notified vide
| Notification dated 26- 04-2018 whereby, the appellant along with his
“colleagues has been provided fair chances of promotion in the upper
- scales agalnst the IPE in BS-17, SIPE BS-18 and even again the post of

Additional Director' (DE&S) in BS-19 in the Respondent Department
- subject to the; condition of Seniority cum fitness of the appellant. (Copy
. of the Nat:zﬁcatzon dated 26-04-2018 is attached as Annexure-@.

;3 - That Pjara-3 is incorrect as the Service Rules dated 13-11-2012 Super
. ceded by the Current Service Rules dated 26-04-2018 for the cadre of the
appellant by the Department.

4 ' That Para-4 is also incorrect the appellant could not made out his case
- for promotion as SST under the rules in the Department nor quahfy the
criteria for prom0t1on in the Department.

- 85 That Para'5 is incorrect as no Departmental appeal against the Service
' Rules datedf 24-07-2014 has been filed by the appellant till date.

(o]

' That Para- 6 is 1ncorrect as the appellant has got no cause of action to
filed the instant appeal before this Honorable Tribunal therefore, the
appeal in hand is liable to be dismissed on the following grounds inter

“aliar

ON GROUNDS.

A. Incorrect &‘:nbt admitted, the Service Rules dated 24-07-2014 is within
- legal sphere and liable to maintained in favor of the Department.

B. Incorrect & Enét admitted. The plea of the appellant is against the factual
- position of the case on the grounds that he has a separate service rules
notified on dated 26-04-2018 by the Respondent Department.

C Incorrect &lnot admitted. The act of the Department is legal and liable
- to be maintained.

D. Incorrect & not admitted, the appellant has been treated as per law,
. rules & policy by the department in the instant case. However, the plea
, of the appellant is illegal.

E.: Incorrect &;nbt admitted, the act of the Department with regard to the
Notification dated 24-07-2014 is legal.

F.: Incorrect & not admitted. The appellant has been treated as per law

‘rules & policy by the department having not violated the provision of

Section-9 of the civil servant Act 1973 read with Rule-7 of APT Rules
1989 in the titled case

G. Incorrect & not admitted, the act of the Department is not only legal but
is also in ‘accordance with the provision of Article 38 (e) of the
constitutioni of 1973,

H. Incorrect & not admitted. As the appellant is not an aggrieved person
. within the meaning of Article 212 of the constitution 1973, however, the
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o | Respondent also seek leave of this Honorable Tribunal to submit
addltlonal ground record of case Law at the time of arguments on ithe
date of hearmg ' '

Therefore, in view of the above made submlssmns, the appea.l in
' hand may kmdly be rejected in favor of the Department in the interest

[

. of ]ustxce ‘
Dgted.é ] /2023.
d. : , :
| 2 ~
é | RECTOR W
; E&SE Department Khyber
Pakhtunkhwa, Peshawar.
(Respondents No: 4)
) ¥ &SE Department Khyber
" Pakhtunkhwa, Peshawar.
(Respondent No 1)
e T | SECRETARY

Govt; to Khyber Pakhtunkhwa
Establishment Department
(Respondent No: 2)

o Govt to Khyben Pakhtunkhwa
Finance Department o
(Respondent No; 3)

AFFIDAVIT

= i : 'I Dr. Ha at Khan Assistant Director (Litigation-II E&SE Department

| Khyber Pakhtunkhwa do hereby solemnly affirm & declare on oath that the contents

o of the instant para Wlse Comments are true & correct to the best of my knowledge &
behef ' S _ “P
: ! L o A _ . _
o - Depginent
IR
! l!



BEFORE THE HONORABLE KHYBER PAKHATUNKHWA .
.. SERVICE TRIBUNAL PESHAWAR. -

Service Appeal No 1753/2022 - :
Wajid Ur Rehman, PET, (BPS-15) GHS Tara Banda, Dlstrlct, ?

VERSUS

' ,Government of, Khyber Pakhtunkhwa through the Secretary E&SE:

Department - T 3 - TR Respondents |

AFFIDAVIT

I, Dr. Hayat Khan Assistant Director (Litigation-ID) E&SE’: :
.Department Khyber Pakhtunkhwa, do hereby solemnly affirm & declare on o

-oath that the contents of the instant para wise Comments are true & correct -

to the best of my knowledge & belief. It is further stated on oath that in th1s§
appeal the answering Respondents have neither been placed Ex-Parte /10T
. their defense has been struck off/cost. :
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. OFFICE_OF_THE IXDCUITVE DISTT:ORFICER (SRT)HANGU
APPOINTMENT/ADJUSTMENT -~ = oo
' . Conscquent uvpon the seicction & “approval District e l't:‘
Conu:mlk:c of Sc'nc@ols & Lit::racy_.Dcpanmem of District Hﬁnég"thér-?;]ﬁ;z?g
| appointments are hereby ordered in (BPS-09)) in the basic pay scale Rs(2770Q165-7720) .

- plus usual allowances as admissible under thie rales against vacant PET Male posts in -

. gmi-'schoois noted against each with immediate effect on the terms and. conditions given -
- below, - o 5 LD S

HSNo | Name of candidate’ D/omh Schoal - where- ks
S -witb' father hame & { .~ | position - -app"oimed/adjdstéd | S
i full address A . T
J T [Wajid Rehman §/0 | 25/3/1982 | 6116~ [ GMS Chappri - TAVP
. / “{ Fazol Rehmand - - o Naryab R
, R/O Dallan{Hangu) {- , L o _u".;:'l::'”::‘i‘;"”!!-
/7 | Noseeb Khan S/O | 2/4/1974 1 52.89 GHS Karbogha™ .| Vice Tarig;
' Abbas Khan R " | Mohd PET
1 Village Tootkas - - .- R NN 'Co'btr-ar:t‘ -
| Thall(Hangu) S ~ .. |terminated -
3 | Mujahid Noor S/O | 10/3/1977 | 50.31 | GHS Shanwor N A g
- | Dalif Noor Village : .| Hangu 1' SR J |
| Darsamand(Hangu) = b o -
4 Noor Zaman $/0 | 1/4/1980 147.75 . ‘GMS Khazina ANP
1zat Khan Village L ‘ ' | Bandn 15
Adam Banda
Dallan(Hangu) N o PR S
5 | Wazir GulS/O | 22/2/1565 |38.03 . “GHS Shahu Khel, . AV.P.
' | Raza Gul Village - o AR .-
Shahu Khel
: (Hangw) oo . L . :
6 "Shah Alam Khan | ___ Adjusted | GHS No.2 Hangu. .~ =
I PET Under transfer ‘ . -
to GHS lbrahim : o
Zai ' _____L___,_._-—-——_,._..

TERMS & CONDITIONS ~ o | L
1. They will be governed by such rules and regulation as prescribed by the Gowt from
~ time to time for the category of Govt servants to which they belong. = '
2 “Their services will be lable o termination on one month prior. notice: from either side
One month pay will be forfeited in favour of Govt if resigned without prior notice.
“They should join the post within 13 days after {hic issuance of this nq_ti‘ﬁc.ati'_cgn S
4, Their inter seniority will be - determined in- accordance with the .mer'xt...g_f _dlStFICl :
departmental selection commiltee. . R S =
Charge report should be submitted to ail c.oncernccll. o T
6. %I‘hcy will produce Bank Receipt deposited ;’fbrﬁ}e purposc Qf : Vﬁf!.ﬁcai{oﬂ;_of"hc’_‘r
'ccrtiﬁca’tes/diplom'as/dcgrcc etc & before.taking _over:‘thc cha:gc:,. _The gppax_nt.mcn_ts, :
of candidates will be cancelled if their lestimonials arc found spurious.” - o
7. They will beon prdbntion fora pcr._io’d of lhrée-‘y.cars. . ' :
g. The DDOs wil! not draw their salaries unless their ceet
are verified by concerned institutions /Beards eic .

AW'S ]

L, ]

ficales/ 'pldmzi’s /Degrees ete
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9, They are required to produce health and - oge - certificates
supl.rmlcrdent concerncd before taking over the charge
10. The nppomtmcnls of the candidates will be cancelled amomnnca}ly S helsnc 15 o
found below age 3,¢ 18 yeurs or overnge I,z 35 years o
{1, The appointments is 3 oy:(t to the conditien that th.y are’ permanently domlcded Df
District Hongu. .
12. They shall ,for all intents find - ‘purposes be le -'ervnmq expect. for the purpose of.',
" pension nnd gratuity .in heu of the sume,they shall be enmled to receive Contributory.
provident fund.For the said fund. 10% contributicn will be made by provmcxal Govt
'md 10% by Civil servants ¢oncerned in the prcacnbed manner. Provided further that, -
~in the cvent of death of the civil servant ,whether before or after retirement Jhis farmly AR
+ _ shall be cntitled to receive the said amount,if it h“lS a]ready not been rccewed by - ”
concetied deceased civil'servant, _ T
13. They wil] have all rights /prwxlcgcs contained in NWI-P civil survants Act, 1973 thh ‘
all armcndments made therin mc]udmg NWI P cml sewnnls(Amcndmcnt;Act 2005 :
- .and rules made thercunder, ‘
" 14.1n case of disciplinary matler \‘Wi P civil suvvmls Act. ]973 and NWFP crvnl"
' servants removal from service (special powcrs)Ord.nnncc 2000 shall be applicable .. -
. 15. They will not claim their rights throu;:,h appeals Ipetitions if lhay are lermmalcd on . '
the basis of any mistake /ovcrmgh{ commlticd and pomted out at laicr stages -

“from | _lﬁed{?.él- )

.

(Am IAN SHAH KHATTA}\.)
. o EXECUTIVE DISTRICT OF FICER
| WL _ SCHOOLS & LITERACY HANGU"
Endst No £346-66  buwea L 196
Copy of above is forwarded to the ;- :
1. District Coorcmahon thcer Hdngu
~ 2. District Nazini Hapgu. T L
3. Director ofScLools & Lucracv NWEP ¢ 'shwwar ST e e T
4. District Acgount Ofﬁcer Hangu. o T
- 5-8. . Principal /Head Master GHS No.2 Hangu., GHS Slmhu }\hcl GHS
‘ Shanawori Hangu & GHS Ibrahimzai® -
. 9.10. Head Master GMS Khazina Banda & GMS C‘nappn I\'xryab
“'11-16., Officials concemed - .
17: Accountant lgcal office
“18. Dealing assistant . -
19. Office copy for off'lce rccord ,- ~

fiE oJub : Dlon(lg;'['p @(

sr‘IJOOLS & LITERACY &

o T S . Scanned with CamScan



‘NOTIFICATION

b 8 ' \

, N
GOVERNMENT OF THE KEYBER PAKHTUNKHWA & R

ELEMENTARY & SECONDARY EDUCATION DEPARTMENT.

NOTIFICATION

Peshawar, Dated the 26.04.2018 -

Ne.SO(B&A)I-18/2018/DPE Service Rules:- In pursuance of the provision contained in sub rule (2) of rule 3 of the Khyber Pakhtunkhwa Civil

Servants (Appointment, Promotion and Transfer) Rules, 1989, the Elementary and Secondary Education Department in ccnsultation with the
Establishment Departmment  and the Finance Department hereby dirccts that in this Department’s Notification No. SO(PEMW-
SSSRC/Meeting/2012/Teaching Cadre, dated, 13.11.2012, the following further amendments shall be made, namely:

e ' AMENDMENTS o

In-the appendix, for Serial No. 1A, the following shall be substituted in respective columns, namely:

.~

(BPs-1T)

equivalent qualification from 2 recognized
university.

Gi). If no suitable candidate possessing the above
qualification is available a candidate possessing
Master’s Degree in the Physical Education may be
appointed as an Justructor Physical Education subject
to the condition that he shall acquire the qualification
of Bachelor of Education (B.ED) within three years
from the date of his appointment, failing which his
service shalf be terminated without notice imespective

of any provision of the rules for the time being enforce.

S.Ho. | Nomenclature of the | Minimum Qualification for appointment by initial Age Method of recruitment.
post. recraitment or by transfer. limig,
I : 2 3 4 5
TYA | Insumewor Physical | (i). At least Second Class Master’s Degree in Physical | 22-35 [(a) Seventy percent by Promotion, on the basis of seniority-cum-fitoess, from among
. 1| Edocation Education, with Bachelor of Educatior (B.ED) or { years Senior Physical Education Teacher BFS-16 with at least five years™ service as Senic

Pbysical Education Teacher (SPETs) and Physical Education Teacher (PET:
provided that if no suitable person is available From amongst Senior Physic
Education Teacher (SPETs) for promotion then the post shall be filled by promotia
on the basis of seniority-cum-fitness from amongst the Physicai Education Teache
(PETs) with at least five vears® service as such having qualification in cobvran No3.

Note: - if no snitable person is available for promotion thep by inital recruitment; and

(b)  Thirty percent by initial recrujtment ™.

N —
g A7 :
' o Q\/J; l AL Page-1 Continuad.
| @/ 7 FEnAa,



SECRETARY TO
'GOVERNMENT OF KHYBER PAKHTUNKEWA,
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT.

. Endst. Of eveir Number & Date,

Copy of the above is forwarded to:-

The Secretary to Government of Khyber Pakhtunkhwa,
_ The Secretary to Government of Khyber Pakhtunkh
The Secretary to Government of Khyber Pakhtunkhwa, Law Department.
The Secretary to Government of Khyber Pakhtunkhwa Public Service Commission.
The Accountant General Khyber Pakhtunkhwa Peshawar.
The Secretary, Social Sector FATA Secretariat, Warsak Road, Peshawar.
The Directors E&SE, PITE and DCTE Khyber Pakhtunkhwa,
8. The Director Education, FATA Warsak Road Peshawar.
9. The Director FMIU Finance Department,
10. Manager Government Printing Press, Khyber Pakhtunkhwa Peshawar
1. Depity Director (EMISYE&SE Department. - .
12. All the DEOs (M/F) Khyber Pakhtunkhwa.
13. All the Agency Education Officers/ Agency Accounts Officers, FATA.
4. All District Accounts Officers Khyber Pakhtunkhwa,
15. The Section Officer (FR) Finance Department.
16. The Budget Officer-V and X, Finance Department.
17. Assistant Legal Drafier-1V, Govt: of Khyber Pakhtunkhwa Law Departument.
I8. Section Officer (R-I) Govt: of Khyber Pakhtunkhwa Establishment Department.
19. The Section Officers (S/M/F) E&SE Department.
20._ The Section Officer (Primary) E&SE Department.
21. The Section Officer (Lit-f) EXSE Department.
22. The Section Officer (General) E&SE Department.
23. PS to Governor Khyber Pakhtunkhwa.
24. PS 10 Chief Minister Khyber Pakhtunkhwa.
25. PS to Chief Secretary Khyber Pakhtunkhwa.
26. PS$ to Minister Education Khyber Pakhtunkhwa.
27. PS 1o Secretary E&SE Department.
28 PSto Special Secretary EZSE Department.
29. Master File.

Establishment Department. -
wa, Finance Department.

w) On LA B LIRS e
AR M A

with the request for publication in the next official Gazette.

SECTION OFFICER (BUDGET)



