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BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE
TRIBUNAL PESHAWAR.

; SERVICE APPEAL NO. 1752/2022

AkbM Ali, PET, (BPS-15) GHHS 
Mardan...............................................

Baghicha Deri, District 
..............................AppeUant

VERSUS

Government of, Khyber Pakhtunkhwa through the Secretary E&SE 
Department & others

' •: ' ' '' ; ^ '

JOINT PARAWISE COMMENTS ON BEHALF OF THE RESPONDENTS No: 1-4.

Respondents

Respectfully Sheweth •'

The Respondents Submit as under: -

PRELIMINARY OBJECTIONS.

1 That the Appellant has got no cause of action & locus standi to file the 
: instant: appeal before this Honorable Tribunal.

2 That the appellant; has concealed material facts from this Honorable 
' Tribunal inithe titled appeal.

^ That tike Appellant^ has not come to this Honorable Court with clean 
; hands.

4 That the appeal is bad for mis-joinder and non-joinder of the necessary 
Parties^

5 That the appjellant is not an aggrieved person within the meaning of 
Section-4 of the Khyber Pakhtunkhwa Service Tribunal Act 1974.

6 That th.e appeal in hand is barred by the law of limitation.
I ' ' • ' ' ■ ■ i

7 Thatthe appellant could not made out his case for promotion as SST in 
the Department.

8 Thatthe cadre of the appellant has a separate Service Rules Notified on 
I 26-04-2018 i for promotion in the upper scales in the Respondent 
' Department.

ON FACTS.

1' That is correct that vide Notification dated 27-03-2015, the
; appellant Was appointed against the PET in BPS 15 post on purely 
' contract/terhporary : bases for the initial period of one year in the 
Respondent Department. (Copy of the appointment order 27-3-2015 is 
attached as (^nexure-A).
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2 That Para-2 ;is correct, that vide Notification dated 10-03-2018 the 
appellant was regularized against the PET in BPS-15 post. (Copy of the 
NotiScation dated 10~03'2018 is Annexure-B).

3 That Para-3 is incorrect as there is a separate service rules notified vide 
Notification dated 26-04-2018 whereby, the appellant along with his 
colleagues has been provided fair chances of promotion in the upper 
scales against the IPE in BS-17, SIPE BS-18 and even again the post of 
Additional Director (DE&S) in BS-19 in the Respondent Department 
subject to the condition of Seniority cum fitness of the appellant. (Copy 
of the NotiBcation dated26-04-2018is attached as Annexure-C).

4 Para-4 is incorrect as the Service Rules dated 13-11-2012 Super 
ceded by the Current Service Rules dated 26*04-2018 for the cadre of the 
appellant by the Department.

5 That Para-5 is also incorrect the appellant could not made out his 
for promotion as SST under the rules in the Department nor qualify the 
criteria for promotion in the Department.

6 That Para-6 is incorrect as no Departmental appeal against the Service 
Rules dated 24-07-2014 has been filed by the appellant till date.

7 That Para-7 is incorrect as the appellant has got no cause of action to 
filed the instant appeal before this Honorable Tribunal therefore, the 
appeal in hand is liable to be dismissed on the following grounds inter 
alia'

case

ON GROUNDS.

A. Incorrect & not admitted, the Service Rules dated 24-07-2014 is within 
legal sphere and liable to maintained in favor of the Department.

B. Incorrect & not admitted. The plea of the appellant is against the factual 
position of the case on the grounds that he has a separate service rules 
notified on dated 26-04*2018 by the Respondent Department.

C. Incorrect &:not admitted. The act of the Department is legal and liable 
to be maintained.

D. Incorrect & not admitted, the appellant has been treated as per law, 
rules &' policy by the department in the instant case. However, the plea 
of the appellant is illegal.

E. Incorrect & not admitted, the act of the Department with regard to the 
Notification dated 24-07*2014 is legal.

F. Incorrect & not admitted. The appellant has been treated as per law 
rules & policy by the department having not violated the provision of 
Section-9 of the civil servant Act 1973 read with Rule-7 of APT Rules 
1989 in the titled case
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Q* ‘ Incorrect & not admitted, the act of the Department is not only legal but 
is also; in accordance with the provision of Article 38 (e) of the 

; constitution of 1973i

H*i Incbrrect &' not admitted. As the appellant is not an aggrieved person 
: within the meaning of Article 212 of the constitution 1973, however, the 
Responjlent: also seek leave of this Honorable Tribunal to submit 

additional ground, record of case Law at the time of arguments on the 
; date of hearing.

PRAYER:

Therefore, in view of the above made submissions, the appeal in 
hand may Idndly be rejected in favor of the Department in the interest 

I of justice.

Dated.! i! 72023.•!

^RECTOR ^
E&SE Department Khyber 
Pakhtunkhwa, Peshawar. 
(Respondents No: 4)

^*^&SE Department Khyber 
Pakhtunkhwa, Peshawar. 
(Respondent Nb:T)

SECRETARY'
Govt; to Khyber Pakntunkhwa 
Establishment Department 

(Respondent No: 2)

; SEC^EiTARY
Govt; to Khyber Pakhtunkhwa 
/ Finance Department 

H ; (Respondent No: 3)

;

AFFIDAVIT

. I. Dr. Havat Khan Assistant Director (Litigation-II) E&SE Department 
Khybier Pakhtunkhwa, do hereby solemnly affirm & declare on oath that the contents 
of the instant para wise Comments are true & correct to the best of my knowledge & 
belief.

nent
;■

i
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before the honorable KHYBER PAKTTATTTNTTrmxr^
SERVICE TRIBUNAT.PRCITTAWAP T

:

j;

Service Appeal No: 1752/2022
i! ;

Akbar Ali, PET, 
Mardan...................

(BPS-16) GHHS Baghicha Deri, District 
•.........Appellant

i

VERSUSi
I,

Government of, Khyber Pakhtunthwa 
Department & others......... through the Secretary E^SE 

................................. Respondents

AFFIDAVIT r
■ !

SfiSSSsSSSS
to the best of my knowledge & belief. It is further stated on oath that in fhis
appeal the an^swering Respondents have neither been placed Ex-Parte'nor 
their defense has been struck off^cost.
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OFrice or THE DISTRICT EDUCATION OFRCER 
{MAl£l MARDAN '

Phone No.0937g230151 'm//V~ .1I-.-
■^-•vcp y!

APPOINTMENT
Cforiiequcnv upon Ihc rGCommendakion of the Departincntal Selection Committee, 

appointment of the following candidates are hereby ordered against the past of P.E.T. on school 
hnsGCl In BPS-ZS (RS.8500-7DO-29500) Rs.8500/- Fixed plus'usual allowances as admissible 
under the rules on adhoc basis on Contract under the existing policy of the Proulndal GovL 
in Tcachinu Cadre on the terms bnd conditions jjiven beloy^ with effect from the date of 
rluMr nver rlinrrm in thn .sclionlj: ns nnrpft nnaKl oncht-

School Whoro lio 
npfitilijl'lll

5r. SCOREAcldrasoOnto of EJlrtllFallicr \N;itnoI'lmnoItnllMo
ri...

SAFI ADAD 
nASlM

'.unAJ
NllHIAMMAn

TZ-l.nBGMS RAlb'AiAY STATION03.03.191)5JVIUSAFAH ICMAN'iiiir.iinvin1 -

f

i•
11U.U1!l‘ll'l SAJOlOMll l-UNll KMAWAlt ;OT.OI.-JULIO •WllSAL Itl lANOIJISUOIOI I'AllCULAMin■/

I
HATWAN;^ 
fiaHA)

,1WIUHAWIWIAD 
ZAREEN ^

/ii4.n2>GHSS aAGHlCHA OHERI \
05.03.1906-'AiCaAR AU4[;isoi)aoo

si«

SERI QEHLOL 
TIBHAl

farman
IJl-l-AH

113.57GMS BHAJ KHAM04.0G.19U8AMAN ULLAH■isisncsG-i I
I I

SHERO - 
5HEGO KlLLl: 
WARDAN ' •-

IVIUICAMIL l^HAN GHS ANAR OAIG 1U.3212.04.19UA ;AGDUR RAHIM
I

TF.RMS lu CONDITION

1 NO TA/DA etc is allowed •
2' ChnrgG reports should be sutamiiTed to all concerned In duplicate.
3 AppolnlrncntlspurdYQntempornrYandcontractbastslnltlaHyforoneyearw.c.f-

llie date of issue this order. ' .
4 They should not be handed over charge If they exceeds 35 years or below 10 ycarr..
3 Appoinin-ienll-s subject to the condition vhul Uic cortincate/documcnts rniistbc vcritledTorm . '

ed authorities by Orawinc Dlsburslnj; OfRccr (concernod) and after verification V- 
their verified Ocarees/Ccrtlflcatas should be .sent to DEO Mole Mardan Officer for pay release 
order in case ol
fakc/bonus certificate/ degrees detected later on their appointment order vjould be • 
.nutrjmaticalJv cancelled from the date ofappointment order would be oucomatlcaliy canceled- , ,
frnin Itie dale of appointment and will be reported, to the law enforcing agencies for legal 
action , .

n Their sutvircs are liable: to termination on nne month's notice from either .side.In case of
roslgnatlan wIlIiuliL notice ills on-rnotii.li ijjy/ailmvances sliall be lorlelted to the Govornment.
They shoulti join tl icir post within IR days of tlie issuance of this notiflcation.ln case of failure 
to loin L(... iJO.’il.wilhir. 1.5 il.-.y.v nf thn of ll\(r. nnl ilinnIInn.llirir .siipnlnlmnut will expli e
nuiotnaiicnily and no .subscf|uent appeal ere sliall bo entertninecl.

H Health ;mcJ Age Certificate 'ihoulcl be proiluced from the Medical Superintendent concerned 
belore taking over charge.

9 Tiiey will be governed by such rules and regulations as may be issued form time to tim 
by tlu! I'uul,

lS-UsKi cohcern

I

7

A

■ ■■

• i
/

t
I

1

0
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.their performance is found unsotisfaciory ^
'-.hr.iil bo tcrrninnlQcl at nny time, in cose

dicv sh^iii proccdcd under.the rules10 Their services
clurii.p tlieir contract period.lr, cn=c ol .ncxonduLl,„ r rr;:". ..
required relevant qualifications they ''"-lY n

•i

ot be handed over charRc.

hanifullah
blSTRICT EDUCATION OFFICER. . 
(MALE) [YIARDAN:.

DATED__"X- [ V X l‘{f ^j:.|v/eSTB branch

Copy forwarded for P.-jUlilunKhwa Paslinwar.
.Olrea-orC,uu.e„^^^

.ItUVnnltliwn l-J'-Sr n.-p-irUH.-iU

•___:20.15
~ :

2 PS to Moniiiter
n 1‘!'. l O ■■.'-•irridaiy Vr> Griwl./Kbyh^ir I t 
1 District Account Officer Mrirdan

7 Official Concerned.

I'Di?rRici;E.D|cXTi®/i officer. 

(MALE) MAP^AN /\'

8 Master File

r
I

I
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' GOWRNMENT OF THE ICHYBER PAKHTUNKHWA 

ELEMENTARY & SECONDARY EDUCATION DEPARTMENT.

NOTIFICATION

Peshawar, Dated the 26.04.2018
NOTIFICATION
Ko.SO{B&An-l8^1g^PE Service Rules:- In pursuance of the provision contained in sub rule (2) of rule 3 of the Kbyber Pakhtunkhwa Civil 
Serv-ants (Appointment Promotion and Transfer) Rules, 1989, the Elementary and Secondary Education Department in censultation with the 
Establishment Department and the Finance Department hereby directs that in this Department’s Notification No. SO(PE)4- 
5/SSROMeetiaa/2012/Teaching Cadre, dated, 13.11.2012, the following further amendments shall be made, namely:

AMENDMENTS
In&e appendix, for SenalNo. lA, the following shall be substituted in respective columns, namely;
S.NO. NomeBdatar« of the 

post.
hfinmictm Qnalification for appointmeat by initial 

reerpitment or by transfer.
Method of recniitment.Age

iimiL
2 3 4 5

'-lA.. instroKSDr Physical
Edneanon
(BPS-I7)

(i) . At least Second Class Master’s Degree in Physical
Education, with Bachelor of Education (B.ED) or 
equh-alect qualification from a recognized 
university.

(ii) . If no suitable candidate possessing the above 
qualrficatioo is available a candidate possessing 
Masters Degree in the Physical Education may be 
appointed as an liistructor Physical Education subject 
to tbe condhioa that he shall acquire the qualification 
of Bachelor of Education (B.ED) vvithhi three years 
from the date of fus appointment, failing which hk 
service shall be teirainated without notice irrespective 
of any provisioa of the rules for the time being enforce.

22-35
years

(a) Seventy percent by Promotion, on the basis of seniority-cum-fitness, froin among 
Senior Physical Education Teacher BPS-'lti with at least five ytsis’ OTV'ice as Senk 
Physical Education Teacher (SPETs) and Physical Education Teacba- (PET: 
provided that if no suitable peraon Is available from ament^st Senior Ph\'Kic 
Education Teacher (SPETs) for promotion then the post shall be filled by promotio

the basis of senioritycum-fitness from amongst the Ph>'sicai EducatitHi Tes^efa? 
(PETs) with at least five years’ service as such bavins qualification in column No3.

Note: - if no suitable person is available foj- promotion then by initial recnirtment; and

(b) Thirty percent by initial recrohmenL’",

V'

on

Page-l Continued..nM
■7

t
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SECRETARY TO
GOVERNMENT OFKHYBER PAKHTUNKmVA, 

ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

Endst, Of even Number & Date. 
Copy of the above is forwarded lo:-

1. The Secretary to-Govemmcnl of Khyber Pakhiunkhwa, Establishment Department
2. The Secretary to Government ofKhyberPakhtunkhwa, Finance Department
3. The Secretary to Government of Khybcr Pakhtunkhwa, Uw Department
4. The Secretary to Government of Khyber Pakhtunkhwa Public Service Commission.
5. The Accountant General Khyber Pakhtunkhwa Peshawar.
6. The Secretary. Social Sector FATA Secretariat, Warsak Road, Peshau-ar
7. The Directors E&SE, PITE and DCTE Khyber Pakhtunkhwa.
8. The Director Education, FATA Warsak Road Peshawar.
9. The Director FMIU Finance Department.
10. Manager Goverrunenl Printing Press, Khyber Pakhtunkhwa Peshawar with the request for publication in the next olTicial Gazette, 
li; Dqjiity Director (EMIS) E&SE Department. ' . - .
12- All the DEOs (M/F) Khyber Pakhtunkhwa.
13. All the Agency Education Ofllcers/ Agency AccounU Officers. FATA.
14. All District Accounts Officers Khyber Pakhtunkhwa.
15. The Section Officer (FR) Finance Department
16. The Budget Ofllcer-V and X, Finance Department.
T7!.' Assistant Legal Drafier-IV, Govt: of Khyber Pakhtunkhwa Law Department ■
TS. Section Officer (R-I) Govt: of Khyber Pakhtunkhwa Establishment Department
19. The Section Officers (S/M/F) E&SE Department.
20. The S«rtion Officer (Primary) E&SE Department
21. The Section Officer (Lit-I) E&SE Department.
22. The Section Officer (Genera!) E&SE Department.
23. PS to Governor Khyber Pakhtunkhwa.
24. PS to OiiefMmister Khyber Pakhtunkhwa.
25. PS to QiiefSecretary Khyber Pakhtunkhwa.
26. PS to Minister Education Khyber Pakhtunkhwa.
27. PS to Secretary E&SE Department 
2S. PS to Special Secretary E&SE Department 
29. Master File.

233^
(MURT.4ZA KHAN) 

SECTION OFFICER (BUDGET)


