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Appeal No. 1760/2023 - .

* Date of order
‘proceedings

29/08/20

Order or other proceedings with signature of judge

4
'

3 i

1
@

The appeal of Mst. Avesha Qureshi 1s re-submitied
today by Mr. Muhammad Arshad Khan Tanoli Advocate.

It 1s fixed for preliminary hearing before Single Bench at

Peshawar on 20~-09 -2D23 .

By the order of Chairman




R

i
Fg

Ihc app(‘al submifwd by Mre. Muhsoimad Arshiad

ad Khar tanoll Advocate o
a‘/ Cde. on 16, 08.2023 is incomplete on the following score
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thmission within 15 davs.

1. Annexure-Bof the appeal is illegible which may be replac
2. Copies of enguiry mentioned in
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para 04 & 08 of the apueal are not st

the appeal.
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BEFORE CHAIRMAN KHYBL‘R PAKHTUNKHWA SERVICE

TRIBUNAL PESHA\VAR

Se1v1ce Appual Nl %0/702)

Miss Ayesha Qureshi Ex-Assistant, Public Library Mansehra plcsently

Circuit House, Mansehra.

VERSUS

...APPELLANT

Governm ent of Khyber Pakhlunkhwa through Secretary Higher Education Au.h:ve

- -and Libraries, Peshawar & others.

&

»”

. ..RESPONDENTS
SERVICE APPEAL
INDEX
S.# : _Description Page No Annexure_-
1. | Service appeal along with affidavit 1to 14 .

2. | Copy of advertisement dated 12/03/2019, /'S “A”
3. | Copy of final merit list showing the appellant at the top / 5 / “B”
of the merit list - /¥ s
4. | Copy of appointment order dated 29/09/2020 /5 “C”
5. | Copy of first termination order 27/07/2022 of the 'q - EDP

appellant '
6. | Copy of re-instatement order dated 21/10/2022 A0 . YE”
7. | Copy of impugned removal from service order dated R Ot
1 28/04/2023 at
- 8. | Copy of departmental appeal order dated 11/05/2023 24°23 “G”
9. | Copy of experience certificate of the appellant issued by S ¢ i
FATA secretariat on 16/12/2019 and Vcriﬁcatlon letter ?"1 - 2§
- | dated 22/09/2021 of respondent No. 2 -
10. | Copy of judgment 26-28 T
11. | Wakalatnama >9 f '
, ..AP ELLAN'I
- Through
Dated: /2023 -

o——

(Muhammad lbrahim Khan) -
Advocate High Court, Abbottabad

'
!
|
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BEFORE CHAIRMAN KHYBER PAKHTUN KI‘IWA SERVICE

- TRIBUNAL, PESHAWAR

Selwcc Appeal T\IZ % /”02”

Miss Ayesha Qureshi Ex-Assistant, Pubhc Library Manschla plcscntiy
' Cucult House, Mansehra. ‘

LI I

..APPELLANT

VERSUS

Govemment of Khyber Pal\htunkhwa tlnough Secretary Ihghel bdumtlon

Archive and Libraries, Peshawar. _
~ Director Archive and Libraries Khyber Pakhtunkh+u, Peshawar.
Librarian, Public Library Mansehra.

...RESPONDENTS

" SERVICE APPEAL UNDER ShC’lION 4 OF
t

KPK SI*RVI(‘ E TRIBUNAL ACT, }97’4 FOR

DLCIARAIION fO THE FII‘ECI TIIAI THF

'APPELLANT  GOT APPOINFMENI AS

ASSISTANT AND WAS POSTED AT Pméi;lc
LIBRARY MANSEIRA ACCORDING TO THE
MERIT HAVING ALL THE PRESCRIBI.«:D
'REQUISITE  QUALIFICATION 1}1—1/1\'1‘
~ RESPONDENT NO.2 EARLH?R TERMINATED

THE APPELLANT ON 27/07/2022 WI’I"I:T.O".[_J']‘

ISSUING ANY .SHOW CAUSE. |NOTICE

PROPER INQUIRY MEN'I‘]ONED IN I;{Pli & D
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RULES 2011. THAT THE APPELLANT PILED
DEPARTMENTAL APPEAL ‘AG,A_I?NS’I‘, HER
EARLIEI_{, “TERMINATION ORDEI} 'DAfrl;‘D
27/07/2022 WHICH WAS ACCEPTE;D ‘BY;_ETI“IE
RESPONDENT NO.I AND REJNST}XTED; THE
APPELLANT IN SERVICE WITH ALL
SERVICE BACK BENEFITS VIDE ORDER
DATED 21/1'0/220'22 BUT THE APPELLANT
WAS AGAIN ljim\qovr«:D FROM SERVICE
WITH RECOVERY OF ALL PAY' AND )
ALLOWANCES WITHDRA\?VN BY }%ER FROM

THE DATE OF HER APPOINT MbnNT TO THE

DATE OF REMOVAL FROMI‘ THE SEiRVIC'EON
THE GROUND THAT _le MA?RKS: OF
 EXPERIENCE OF FATA SECRETARIAT -
WHERE SHE SERVED VOLUNTARH.,Y |
~ ILLEGALLY ALLOWED TO HER IN ‘FINAL
MERIT LI_ST. IS NOT PERMISSIBLE' THE
PLEA OF RESPONDENTS IS ILLEGAL,
AGAINST| THE - LAW AND
DISCRIMINATORY, ~ PERVERSE =~ AND
IMPUGNED - REMOVAL FROM SERVICE
ORDER DATED 28/04/2023 1S LIABLE T(S‘BE

 SET-ASIDE.




PRAYER;- ON ACCEPTANCE |OF THE
INSTANT SERVICE ;APPEAzL, THE
IMPUGNED REMOVAL FROM ; SERVICE
ORDER - DATED  28/04/2023 MAY
GRACIOUSLY BE ORDERED TO BE SET-
ASIDE AND. RESPONDENTS MAY ° BE
DIRECTED ~ TO  RE-INSTATE  THE
APPELLANT N SERVICE - WITH : ALL
SERVICE BACK BENEFITS. ANY OTHER
'RELIEF - WHICH THIS HONOURABLE
TRIBUNAL ~ MAY DEEM  FIT = AND
APPI{OPRIA;I‘E IN THE CIRCUMs  ANCES OF
~THE CASE BE GRANTED TO THE

APPELLANT.

Respectfully Sheweth:-

That the facts forming the back grounds of the .

* instant service appeal are arrayed as under;-

1. That  the respondents’ Deiaart‘méntal
Advertised the post of Assista;it iBPS‘—‘ 16
vide advertisement dated 23/03/2019 and the

| B

“appellant applied for appoihtmént:allongv&ith '

all the requisite prescribed qualification



?
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4
mentioned in the advertisement. Copy of
advertisement dated 12/03/2019 is annexed

as Annexure “A”.

That the appellant got through and qualified

EATA test. That the appellant obtained 51

‘marks in the final marks and she. was placed

at the top of merit list for appc?yintméﬁt as
Aséistént. (;opy.of ﬁnél merit li‘:st shb?_ving |
the appellénfc' at the top of the 1:11e_rif :l;ijst is
_annexed as A;nrilexu're “B”. i B
Thaf follow:_ing this, appointment-’éfdef of
£he apbellazjt wasl issued on 2§/O§/26ZQ.
Copy - of appointmcﬁt order »_dated
29/09/2020'i‘s annexed as Annexur(; “C .

. . i | ,

]

That on »thel cpmplignt of itpne- 'Mst.
Makhdoom Rehman 1'¢s§dent of T}Iayatabéd'
Peslmv’&"/ar, the appellant was _bx‘cvioﬁsly
terminated from service on the sole ground
that ekperience certificate altachéd byﬁithe
appellant alongwith application was'is;ﬁed
by the FAT A. Secretariat Peshé\;var ‘where

she served w.e.f 01/07/2015 to 30/06/2018
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on voluntarily basis vide termination from

service order d‘ated- 27/07/2022 withbul

conducting proper Inquiry under KP F& D

rule 2011. Copy of first termination order
- | .
27/07/2022? of the appie]_lént is a_nﬁexc_cl as

Annexure “D”.

Tllat" later on thé appellant ‘."ﬁled

departmental appeal to respondent No. |

against the first termination ordér dated

27/07/2022° which was accepted and " the
appellant was re-instated Vo-n servic‘e with all
service béick benefits. Copy bf. re-
iﬁstafenienf order dated 2'1/ 10/2-02.2 18

annexed as Annexure “IE”.

That respondent No. 1 directedv _"-the
cémpetent autliority to conduct fresh inquiry _
and on the ‘basis of fresh inquiry, *.the
appellént 'wés. again removed from -ser\-/,icc:
vide impugned removal .ﬁ'om service order
dated 28/04/202_3. Cbpy' of il]lpi.‘l'gned
remo'vaI from scrvicé order dated

28/04/2023 is annexed as Annexurie I ~:_



7.

6
That the appellant feeling aggrie.ve"d,l filed
the départmenta] appeal against rénoval
from scfvice order dated 1 1/05/202-31:-which
is' still pendiné for adjudication befor;a_the
appellate authority. Copy of depart’mcntal
appéal order dated 11/05/2023 is annexed as

Yy

Annexure “G”.

Hence, the instant service appeal of the

appellant is filed on the following grouﬁds;-

GROUNDS:-

a)  That the  appellant : obtained -
experience cei‘tiﬁcafesj * from

Government department w.c.l
01/07/2015 to 30/06/2018 which was

| duly éot verified by the respondeﬁts’
c‘l.ep»art;nent from FATA S.ecite'_tfériat
vide ‘letter No. 1526/3/10 'x‘t)A 4
22/09/2021 of respondent No. 2. -C’cl)py
of eyéperience éertiﬁicate% of | the
. . o .

appellént issued b}lf FATA Secretariat
on16/12/2019 and veriﬁca’ition letter
dated 22/09/2021 of respondent No. 2

~are annexed as Annexure “H”.



b) " That the concerned aﬁtlﬁority. duly

- acknowledge the | experience

:certi_'_ﬁcate oAf ' ﬂ_lé appellant ‘vlvh'ich
readé “Miss Ayesha Qu1‘eslli_l'W(t):-1'1‘<-ed
at FAFA  defunct vlibrai")j/: : “on
leuﬁ;[arily Basis V\'/ithout‘ pa}'{,‘and
- 'allowances | for iibrafy \}vork'

experience and k[nowledge for period
Sk , o .

&
I 3

g‘ ! . | . '
~of 03 years and certificate issued to

her is correct”.

|
1
i
i
|
{

- ¢©) ‘vThatA 1hc experience certiiﬁcat'é' was
duly issued By FATA Secref‘éria;t on
the basis of wHich 10 "marks,‘ ;was-‘
correctly awarded | by ~ the:
Depm‘tmehtal Selection C'or_nml‘ittee ih
final mérit list and the appéllant was
appointed on thel basis‘ of merip haiving

higher s@ore. '

, d) T hdt th_e appellant was 1'emove-ci‘-'l?ro'm
service on sole ground thaf she scwcd

“in FATA secretariét on V('_)Iun't'a:i'ily-

basis and sfle doés not recéive pay and |

allowances. The justification ° of
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_ department  is  illegal “because

experience certificate in not illegal

- which was obtained by the appellant

frorn FATA Secretariat and ser?cd the

said 'Sec'retarial' without any payment
énd‘in such cilrcumstances‘ exp-e_'rilence
certificate is valid and ~ validly
obtained by the appellant. Thé'r‘efbrc
ﬂ1e removal {rom servic¢ ordéi"_ of the
appell.ant 1s against the law and. bgscd
on malaﬁde ‘intentio-ns on the part of .

respondents’ department.

That it is submitted that at the time of -

appointment, the appellant - was

serving in respondents’ department in

. Molana Muhammad Ishaq Mlélilbl'ial

library and having all the requisite
prescribed qualification. Itt is further

 submitted that  the 'appe"llant was

- Master in library Science -and

obtained excellent marks in her
interview for appointment for the post

2

of Assistant in the department. In this

i
regard merit list showing 7 marks out
. s ; -

s
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b3

of § in interview which is already

attached.

- That there is no illé:galit}? - in

!

. appointment order of the%:appeiilant

because appellant was -ap:po_inrtc-_:‘d on
merit in iu'an-spanren’c mannelf observed .
by >r<.;spondents’ ‘depai‘tment. in ‘aH
1'espec;t. It is further added {llz;f on

simple so called compliant of Mst.

Makhzloom Rehman who could _: not

: qualify interview and declared"fa-_iled

in final merit list. The respondents’
) |

' g ! . -
department with -malaﬁdei intentions

initiated the fact finding iillquiry and

on the basis of finding of the inquiry

- the appellant was terminated from -

service ~ on 27/07/2022 ° and the
appellate authority i.e. respondent No.
1 set-aside the terminationl ,o,rdéif of

the appellant vide order dated

21/10/2022. Tt is further submitted

that the appellate authority directed to

~ the competent authority to conduct

fresh inquiry under KPE & D rule,



g)

h)

10 ,
i

2011,; vide ?re—instated. , Qrder

'21/10/2011. The a;ppeilate authority as -

per latest judgment of Supreme Court '
‘of Pakistan The authorized officer
cannot direct the competent authérit’y

to conduct De-Novo Inquiry. In this

- regard reliance is placed on reported

. judgment 2023 SCMR 1109. Copy of

judgment is annexed as Annexure “I”.

| That the Honourable Supreme Court

of Pakistan is also held in so may
cases that even an. employee is
appointed ~ without ' foilcﬁving
prescribed  procedure énd e,fven>
without advertisement the employee
can not be removed/dismissed ﬁom '
service vide judgment of _Apéx Ciourt

reported 2023 PLC(C.S) 972.

“That the eippéilant has served ‘the

departmeqt as Assistant, in public

.librar_y:,Mansehré since 2020 to 2023
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and hﬁd accrued the rights to scwc. the
department. The comp‘etént' auth_érit_y
c;umot undo the appointment ordﬁ,er of
;clhe appellaﬁt onc,e‘ she'-had ;icciﬁircd

valuable  rights.  The  reason

- expeelation is involved.

That this facts may not be: left to fade
‘an  oblivion that the i-experience

certificate of the appell_a;nt was- not
: _ |

found bogus because sam:e' was duly

verified by the issuing authority on

the letter of respondent No. 2 Hence,

the impugned Removal from service

: _‘01‘der:is liable to be cancelled.

i

H :
i

' That the court should not fold up its

hands - while érantiﬁg relief _' to

aggrieved ‘appellant. It is worth

mentioning that the appevllant"'was
.duly appointed by thé Départl-n‘c:ntal
Selection Committee | after thorough -
scrutiny  of documents/credeﬁfﬁls.
The appeliant 15 illnocent and is B_c:ing

made scape goat for making room for



k)

D

TR

- appointment of other bluc . cyed

-t

‘comp-lainant who could not qualify

her interview and was declared failed-

in the final merit}list.-“ o
o

| N

That no stretch of the imagination dis

entitle the appellant to serve as

~ assistant in public library Mansehra as

per law and the articles of constitution
of Islamic Republic of Pakistan 1973,
As per Article 27 of the constitution

no person especially in service can be

. barred only on the basis of sex and

gender.

That the matter in issue relates to the
terms and conditions of service,

therefore, the Honourable Tribunal

- has jurisdiction to entertain the lis

under Article 212 of the Constitution.

That the valuable rights of “the

- appellant are involved.

That other points shall be lil‘ged_at the

- time of arguments. [




1t is ‘-thler_efoi‘e, humbly- prayed‘-tha't on
~acceptance of the instant service a_pp_eal," “the
impugned 1;eili0\/al_ -ﬁ‘om service 01'der-.";lated
28_/04/2023 may _graciously be‘ ordered to bc set-
aside and respondents may be directed to 1'e;i115tate _
the appellant in service with all service “back
benefits. Any other relief which thié honoﬁlifable
tribunal may deem fit and appropriate: m the .
circuinstanqes of the .casé be gl‘antéd 't(-)_l the

L—

...APPELLANT

- appellant.- |

o

an Tanoli) -
e-Court of Pakis‘tan
& L

Dated: (2023

-

(MuhammadTbrahim Khan)
Advocate High Court, Abbottabad

v

VERIFICATION:- S i |
. 2 - ‘ ’

Verified on oath that the contents of forcg,omg appeal are e true and correct to

the best of my knowledge and belief and nothing has been concealed lhelom‘

ﬁom this Honourable Court. ‘ . |

T~
...APPELLANT
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. # BEFORE CHAIRMAN KHYBFR PAKHTUNKHWA SERVIC E
o _ TRIBUNAL PESHAWAR

Setvice Appeal No. | /2023

‘ MISS Ayesha Qu1esh1 ]:x-Assmlam Publlc lelaly Mansehra pxcscntly
Circuit I-Iouse Mansehra.

 ...APPELLANT

VFRSUS

Government of Khyber Pakhtunkhwa through Sec1etaLy Ihgher Education Archlve '
and Libraries, Peshawa1 & others. © \ I

...RESPONDENTS
o o

o I
o |
SERVICE APPEAL |

AFFIDAVIT |

I, Miss Ayesha Qureshi Ex-Assistant, Public Library Mansehra,
presently Circuit House, Mansehra, do hereby solemnly affirm and
declare that the contents of foregoing appeal are true and correct to the best

of my knowledge and ‘belief and nothing has been concealed therein from

L

DEPONENT

this Honourable Court.
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BETTER COPY

MAULA MUHAMMAD IbIIAQ PUBLIC LIBRARY
ABBOTTABAD

" 'No. 1575 Dated 30" Sept, 2020.

ORDER
- In pursuance of office order No. I 1508/3/ IIDA datcd :
29.09.2020. Mrs. Ayesha Qureshl L1bra11an 1I Maulana |Muhammad
Ishaq Public Library, Abboltabad is h01cby rchcved frox’n 1101 duues
w.e.f 30.09.2020 (A.N) enabling her to join duues as Asmslam n

I
Directorate of Archives & Libraries, Pc:_shawa;. i

(Irfan Ullah Jan)
“Assistant Director
Maulana Muhammad Ishaq
Public Library, Abbottabad.

Endst: No. & Date even.

_O\Sh:hb)t\);—«-

Copy forwarded to:-

The Director of Archives & 1, 1braucs Peshawar.
- The Accountant General, Khyber Pakhtunkhwa, Peshawar
- The District Accounts Officer, Abbottabad. :
The Incharge, Public Library, Abbolidbad.
Office Order File.
Personal File.

Assistant Director |
Maulana Muhammad Ishaq
‘ Public Library Abbottabad



B
PEys
ae,

DIRE c"’] ORATE or ARCHIVES & LIBRARIES,
KHYBER PAKHTUNKHWA, PESHAWAR.
Phone: - 091- 9210100 Website: - www. kpg__ldgov_pk

W, facebook. com/KParchlvesanclllbrarse 5

~No. JU38 AL /3/1/DA Dated _772‘; Ty, 2022

ORDER o | - ﬁ 79

In pursuance of Sccuon Officer (C-1V), Higher l"ducalion Archives-& Libraries Department
letter No. SO(C-1V) HED/1-6/Archives I\/Ilsc/CompIamt/I\fIs Makhtoon Rahman/2022/1396

dated'25-07-2022, the services of Mrs. Ayesha Qmesu Assistant, Public I,lbljary; Mansehra

.'E - »@%%ﬁxﬁb

s hereby ter mmdtcd with immediate effect.

02- She is hereby directed to deposit all he salaues/paymems in the G ovemmu.nt

Treasury drawn since her appointment as Assistant (BPS-16) vide order No. 1508’ /I/DA
dated 29-09-2020. ' '

(Raheela Hafeez)
Director of Archives & lelaucs
Khyber Paldltunldlwa Peshaw'u

Endst: No. & Date even,

Copy forwarded to: - |
: |

1 PS to Secretary, Higher Educanon Depaltment Khyber Pakhtunkhwa

The District Accounts Officer, Mansehra with request of stoppage Qf salary
of the official with immediate effect ‘ ! :

ind

3 The Section Officer (C-1V), Higher Education, Arcluves & leLaues
Department with the request to kindly approach Law Depaltment Khyber
Pakhtunkhwa' for consultation in connection with -initiation of Criminal

: Ploceedmgs against the afore-mentioned official in light of fi indings"of the
inquiry report communicated vide his afore- -mentioned letter.

4 The Librarian, Public Library, Mansehra for information and necessary‘action.

5 The Official Concerned. ; '

- . . C (-"—-\;'h.

0 Office Orders File. A \

i .( /
4

" Director of Alchwes & Libraries,
1\ hyber Paixhtun <hwa, Peshawar.

e

Oltice arder fite 278

f”oé
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INQUIRY REPORT ABOUT EXPERIENCE CERTIFICATE OF MISS AYESHA
ZURESHI, ASSISTANT, PUBLIC LIBRARY, MANSEHRA, ORDERED VIDE

. DIRECTOR ARCHIVES & LIBRARIES NO. 2269-70/3/10/DA_DATED 07-11-2022.
01- BACKGROUND,

i)- The Directorate of Archwcs & Libraries advertised one post of Assistant
(BS-16) reserved under female quota on 12-03-2019. Miss Ayesha Qureshi, then having
less than one year service as Librarian-II (BS-09) in Public Library, Abbottabad, also
applied to the post of Assistant and secured 4™ position with 134-marks as per provisional
 merit list received from ETEA vide No. ETEA/2-54/2017/4443 dated 29-07-2020, whereas,
Miss Maryam'-Sahibzada', Miss Makhtoom Rahman and Miss 'Shahzadi Khushboo were
placed ahead of her at 1%, 2™ and 3% position with 144, 143 and 136 marks respectively. A
footnote was récorded on the said list to the effect that “Errors/Omissions in the merit list -

are subject to rectification by the appointing authority” (Annex-A).

ii- After uploading result/merit position on ETEA’s website, the said Ayesha
Qureshi, submitted’ an application to ETEA for inclusion of experience marks to her

provisional merit position on 21-02-2020. The application was marked to the Ex-Directér,

then appointing guthbrity and chairman of Departmental Selection Committee for decisi
Annex-B » | ,

iii; At the time of interview on 24-09-2020, Miss Ayesha Qureshi produced 0 ;
years voluntary experience certificate of working as Library Assistant in archival library m} )
of the defunct FATA Secretariat. In reference to the said application, the Ex-Director
apprised the Selection Committee that in wake of lockdown due to Corona virus pandemic, ’
the application has been referred to him by ETEA with telephonic instructions for . :
verification from the concerned quarter and taking decision in the matter, besides, in light

of the aforementioned “Footnote”, he in capacity of the appointing aﬁthority, is also

'authorizcd to decide the matter. Thereafter, he telephonically verified the certificate from
-t‘:dnccmed quarter. After examination of the term “experience” in light of provisions of
ESTACODE, the committee allotted 10-marks to the said Ayesha Qureshi. Thereafter, Mrs.
Raheela Hafeez, then Chief Librarian/Member, Selection Committee submitted an
apphcatlon to the Ex-Director to authenticate relevancy of the certificate from
Establishment Department and verify the same from the concerned quarter before issuance
of appointment order. Reéu[tantly, with addition of further 07-marks in-interview, she
* topped the final merit list with 151-marks and was appointed to fhe post of Assistant on 29-
09-2020 with condition of verification of her testimonials/documenfs from concerned -
authorities. Miss Maryam Sahibzada and Miss Makhtoom Rahman were placed on the waiting

list with 147 and 146-marks respectiVelyL (Annex-iC).

iv)- ‘Me."anWhile a post of Assistant fell vacant due to premature retirement of
the former inéurnbent from service on 01-10-2020, thereby, the Ex-Director/then
appointing authority convened another meeting of Departmental Selection Committee on '
09-10-2020 to consider appomtment of Miss Maryam Sahibzada agamst second/addxtlonal

post of Assxstant 50 as to rectify overall deficxency in various cadres under female quota.

Page 1 of 6
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' Thereof, as per condition No. 10 of the advertisement, the Selection Committee
unanimously - recommended the .'proposal with condition that the subject additional
appointment in the quota will be rectified from future vacancies. Consequently, Miss

Maryam Sah'ibzada was also appointed under female quota on 13-10-2020. Annex-D

v)- . | Thereafter, Miss Makhtoom Rahman, 2™ candidate of the waiting list, filed
complaint_ﬁefore_ Provincial Ombudsfnan to the effect that Miss Ayesha Qureshi has been
appointed on a fake experience certificate, hence, appointment of Miss Ayesha Qureshi ‘
may be cancelled with replacement of her (Makhtoom Rahman) appointment the
second/additional post under fcﬁlale quota. The Ombudsman Office in its findings dated
21-04-2022 declared the said experience certificate dubious for having no proper file or
diary/dispatch number, not countersigned from Head of the concerned department and
recommended impartial inquiry to fix responsibility for violation of merit and appointment
on fake documents. Meanwhilc, due to defunct status of the FATA Secret'ariét, the

certificate was verified from the issuing officer on 28-09-2021. ‘Annex-E

vi)- As per recommendation of the Ombudsman Office, the Higher Education
Department conducted fact finding inquiry in the matter vide letter dated 18-05-2022,
wherein, the certificate was declared fake for thé reasons that the Planning and
Dex_;qlopment Dgpamhent_ d_id' not respond to the letters sent for verification of the
experienéé certificate, therefore, as per directions of Higher Education Department letter
dated 25-07- 2022 the service of Miss Ayesha Qureshi was terminated vide Dlrector
Archives & L1brarles order dated 27-07-2022. She filed appeal against the termination
order whlch -was accepted and she was reinstated into service with directions to the
Director, Arcﬁives & Libraries for conducting fresh disciplinary proceedings against her '
under the Khyber Pakhtunkhwa Government Servants(Efficiency & Discipline) Rules, 2011
vide High Education Department notification dated 21-10-2022. In compliance thereof, a
formal inquiry has been ordered with serving of proper charge sheet to Miss Ayesha
Qureshi, Assistant vide No. 2269-70/3/10/DA dated 07-11-2022.Annex-F. N ‘\{9\

02- -  PROCEEDINGS. . S )

All céncerned were directed to personally appear before the COmmiétee for
clarification and submission of their written statements. Crux of their verbal clarification
and written étatements, are as unde;: -

i)- YERBAL AND WRITTEN STATEMENTS OF MISS AYESHA

QURESHI DATED 23-12-2022

She explained that she submitted all academic and experience certificate to
the ETEA in time, however, experience marks on account of 03-years voluntary expenence

certificate from the defunct FATA Secretariat was not added to my prov131onal merit list.

Therefore, she submitted an application to the ETEA for the said purpose. In wake of
corona virﬁs-pandemic, the'application was sent to tﬁe Director, Archives & Libraries with
' instruction of telephonic verification during meeting'bf Departmental Sélection Committee.
The certificate was tcle;ﬁhonically. verified fro‘m Lhe concerned department during interview,
and also from the issuing officer. She has been appointed on the basis of merit and:f

Parva ) nf A
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vexperienee criteria prescribed Khyber Pakhtunkhwa Regulation, 2017 is not applicable to

the instant case. The complaint was lodged by Miss Makhtoom Rahman in connivance of -

Mr. Dilshad Hussain Khattak Librarian, who directly harassed her during service and has
been proved involved thereof in the inquiry report of Directorate of Archives & Libraries.
Annex-G

ii) - VERBAL AND WRITTEN STATEMENTS OF MR. ZAHIR
ULLAH KHAN, EX-DIRECTOR, THEN CHAIRMAN AND
APPOINTING AUTHORITY DATED 23-12-2022

He explained that in wake of lockdowns of the public offices due to Covid

19 pandemic, he was authorized by ETEA to decide the said appllcatlon of Miss. Ayesha
Qureshi submitted to ETEA for mclusmn of experience marks to the merit, thereby, he was
authorized by ETEA to decide the matter i in capacity of the appointing authority. He added

that except Ayesha Qureshi, all other female candidates showed reservation for assuming

duties other than their home districts. He telephonically verified the experience certificate ‘ '

during interview and after examination of the experience as per provisions of ESTACODE,
he (in capacity of the appointing authority) has rightly granted experience marks to the said
Ayesha Qureshi. Annex-H

iii) =~ VERBAL AND WRITTEN STATEMENT OF MRS. RAHEELA
HAFEEZ; THEN CHIEF LIBRARIAN/'MEMBER OF DEPARTMENTAL
SELECTION COMMITTEE DATED 31-12-2022 .

She explamed the Miss Ayesha Quresln produced 03-years voluntary
experience certificate issued from defunct FATA Secretariat during interview on
24-09-2020. In reference to the certificate, the Ex-Director apprised the Selection
Committee that Miss Ayesha Qureshi had submitted an application to ETEA for inclusion
of her experience marks in the merit. ETEA has referred the application to him for decision
after telephonic verification of the certificate from the concerned quarter, besides, he, in
capacity of the appointing authority, is also authorized to decide the matter in light of

 Footnote recorded on the provisional merit list of ETEA. Thereafter, the Ex-Director

telephonically verified the certificate from the concerned quarter and after examination of

the experience in light of the provision in ESTACODE, the committee agreed in principle

to accept the certificate with condition of establishing its relevancy and verification from
the concerned quarters. She further subrmtted an application to the Ex-Director on 28-09-
2020, remlndmg therein, authentication and verification of the certificate from the
' concerned quarter. She added that after promotlon as Director, she verified the certificate
from the 1ssu1ng off icer and conducted primary investigation with ETEA, whereof she
proposed i 1nqulry in the matter before submission of para wise comments to Ombudsman
~ Office, however, the same was not acceded to by the Higher Education Department. She
further added that:the Selection Committee fulfilled its role to the extent of accepting
decision of the .Ex-Director for grantmg experience marks in hght of provisions of the
authority) to estahhsh relevancy of the certlﬁcate and verify the certlﬁcate from the

competent forum, therefore, she has fulfilled her responsnbxhtles to that extent, Annex-I,
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iv)- ' VERBAL AND WRITTEN STATEMENTS OF MR. RAFI ULLAH
' " THEN___- SECTION OFFICER(C-IV), DEPARTMENTAL
REPRESENTATIVE OF HIGHER EDUCATION DEPARTMENT

. He appeared and provided a copy of his earlier reply submitted in the

~ formal inb‘uniry to the Managing Director, Khybe{' Pakhtunkhwa Education Foundation for

consideration in instant inquiry. He added that Miss Ayeshé Qureshi produced 03-years
voluntary eiperience certificate issﬁed from defunct FATA Secretariat during interview on
24-09-2020. In reference to the certificate, the Ex-Director apprised the Selection
Commlttee that Miss Ayesha Qureshi had submitted an application to ETEA for inclusion
of her experience marks in the ment(Annex-B supra). ETEA has referred the application
to him for decision after telephonic verification of the certificate from the concerned

quarter, bSSIdeS, he, in capacity of the appointing authority, is also authorized to decide the

_matter in light of Footnote recorded on the provisional merit list of ETEA. Thereafter, the

Ex-Director telephonically verified the certificate from the concerned quarter and after

* examination of the experlence in light of the provision in ESTACODE, he. awarded 10

marks of expenence to sts Ayesha Qureshi, whereby, she topped the final merit position
and was recommended for selection by the committee. Mr, Rafi Ullah Khan added that the
Selection Comm:ttee fulfilled its role in terms of accepting decision of the Ex-Director for
granting expener_wc marks in light of provisions of the ESTACODE, however, it was ‘the -
responsibility of the Ex-Director(then  competent authority) to establish relevancy of the
certificate and verify the certificate from the competent forum. Therefore, he s not
responsible for non-authentication and Anon~ve‘riﬁcation of the certificate. Annex-J.

v)- - VERBAL AND WRITTEN STATEMENTS OF MR. MUHAMMAD ALI
BHATTI, CONSULTANT/LIBRARIAN, REFEENCE & ARCHIVAL
LIBRARY OF EX-FATA SECRETARIAT, PESHAWAR,

-

He explained that the Miss Ayesha Qureshi rendered voluntarily served for

three years without taking pay. He issued three years volunteer experience certificate to her A

: ) \d/
vi)- ADVICE IN THE EXPERIENCE CERTIFICATE TAKEN FROM ' >
ESTABLISHMENT DEPARTMENT.

on orders of high-ups of the said Secretariat and the certificate is correct. Annex-K(page
02). ' '

It was clarified that the experience means expenence ‘'gained in a regular full
paid job after obtaining the required qualification and the experlence should be in
line/relevant to the post. Annex-K (page 03-05) ‘

vii)- - Meanwhile, report of the formal inquiry constituted against members of the
then Selection Committee in the matter was submitted to Higher Educaﬁon Department,

whereof, show causes notices were issued. Annex-M page 01 to 06, infra -

03- FINDINGS.

Fmdmgs on the basis of available record are as under: -
1)- Miss Aycsha Qureshi was mltlally placed at 4 position of the provisional
merit list of ETEA w1th 134 marks and with addition of further seventeen marks (seven in

interview and ten of expcnence) secured 151-marks and topped the fi nal merit list, It was

Page 4 of6 :
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‘noticed that without experience, she would relegate to 3™ position with 141 marks, hence,

her final merit position and subsequent eligibility for appointment’ against one post of

Assistant is based on the experience marks. Annex-A, supra. .

ii)- - As per footnote recorded on provisional ETEA’s merit list (Annex-A, -

- Supra) and confirmation of ETEA vide letter dated 30-11-2021, the Ex-Director, in

capacity of the 'appointing authority was authorized by ETEA to settle the matter as per
applicatidn of Miss Ayesha Qureéhi (Annex-B Supra). The Ex-Director in his statement
dated 23-12-2022 has also accepted the entire responsibility of the decision of allotting
experience marks. The Ex-Director has also accepted responsibility for deciding the matter '
in his s{atement, dafed 16-.,1»2-2021 and other statement submitted iri the formal inguiry on
05-10-2(522.‘ Annex-H, supra. '

iii) - As per application of Mrs. Raheela Hafeez dated 28-09-2020, tiﬁén Chief
Librarian/member,'Selection Committee submitted to the Ex-Director (Annex;I,' supra)
and conditions mentioned in the appointment order of Miss Ayesha Qureshi, the Ex-
Director, iﬁ capacity of competent authority was bound to timely authenticéte and verify the
certificate from concerned 'forums, however, the Ex-Director failed to do till his retirement
on 29-03-2021. | o o

iv)-  After promotion to the post of Director on 05-08-2021, Mrs. Raheela
Hafeez (former member, Selection Committee) verified the certificate frorﬁ the issuing
officer due to defunct status of the FATA Secrétariat,(Annex-E, supra) and after initjal
investigation with ETEA vide letters dated 24-11-2021 and 13-12-2021, she proposed
inquiry in the matter before submission of para wise comments to Ombudsman Ofﬁce vide
letter dated 13-01-2022, however, the Higher Educhtion Department did not accede to vide
letter dated 20-01-2022. Anmex-L. 1 |

. V) In the formal inquiry ordered by I-:Iigher Education Departiment, the Ex-
Director has been found responsible for the said decisiqn, whereasz members of the then
Selection Committee were found partially responsible for the matter in terms of not’
recording 'dissenting note against decision of the Ex-Director,‘whereof, show cause notices. _
have been issued to them, Thus the certificate has been invalidated in the said inquir
Annex-M A | ‘ -

vi)-  The certificate was issued by Mr. Muhammad Ali Bhatti, Caretaker/
Incharge, Archival Library, defunct FATA Sécretariat.' After merger of the former tribal
areas into Khyber Pakhtunkhwa province, the library has been functioning under the
Planning & Devélo'pment Depbr_tment and supervised by the said Muhammad Ali Bhatti.

_ During fact finding inquiry, the experience certificate ‘was forwarded to Planning &

Development Dt_epé.rtment for verification, however, inspite of repeated reminders, no
response was received, 'whefeupon, the certificate was declared fake. It was noticed that
though Mr. Muhanimad Ali Bhatti verified the certificate during proceedings of the instant
Inquiry, however, ﬁe failed to countersign the same from Head of the department ie.

Secretary, Planning & Developmept and provide relevant record of the certificate like

Pana § Af&
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.anphcatlon of the candidate, approval, attendance etc. Therefore, the cer’aﬁcate was mvahd
being not issued or countersigned by the head of concemed depaﬁment
vii)- - The certificate is in conflict with SP‘“E of the experience criteria mentioned
in Khyber Pakhtunkhwa’ Public Service Regulations, 12017 in terms of its voluntary/uhpaid
_status and prov1sxon of ESTA CODE (Annex-C, supra) in terms its 1rrelevancy for the
post of Assistant. It was noticed that there is huge dlfference in the responsibilities/duties
of lerary. Assistant and Assistant as the formerils related to organization of library
matters, Whercas, the Iafter deals matters pértéining to budget, accounts and
.e,stablishmeln't.' (Annex;N) . The same aspects havebbeen also mentioned in"the guidance
- received from Establishment Department, wherein, the term experience has been clarified
as regular full paid job after obtaining required qualification and being inline with the
post(Annex- K,supra), beéides, the certificate has been also invalidated in the formal inquiry
of Higher Education Department, wherein, the inquiry “officer showed reservatlon over
‘acceptance and granting marks on such experience certxﬁcates which ultimately’ affect merit
to personal lﬂcmgs A
vm)- The complainant Miss Makhtoom Rahman being placed at 3" position of
the final merit hst, has no cause of action for appointment to second/additional post of

Assistant under the qﬁota as it is the prerogative of the appointing authority to decide

increase or decrease in appomtments against avallab]e vacancies in the pubhc interest.

04- : C ONCLUSION

It is-evident from the above that no provisions exists for granting cxperlence
marks on the basis - of gnpaxd/voluntary. or irrelevant experience certlﬁcate not
'countermgned by the head of concerned department, hence, Miss Ajesha Qureshi was

- granted 10 marks on the basis of an invalid experience and experience certificate, the
- subtraction of which will relegate her to 3™ position on the final merit list with overall

141 marks. Thereforc, it stands proved that Miss Ayesha Qureshi produced invalid

experience certlﬁcate Wh]Ch led to her appointment as Assistant, =
iaz Ali) ' - (Faridoon Khan)
| Librarian Junior Microfilming officer
irectorate of Archives & - Directorate of Archives &
Libraries, Peshawar, : Libraries, Peshawar

T Pann £ AF L



assistant {BPS-16), Public Library, Mansenra and i

| n @W@@y’ & g
COVERNMENT OF KHYRER Pax’h.‘if’"UNTA TV A ./f»p-m%
HICHER EDUCATION, ARCHIVES AND
: mmAmE. DEPARTMENT

NGIFICATIGN,

Bz g g n

40, JG (- ‘V‘;/“—a L 2-6lAvesha Owemn_/RanmFemeni/Zi;" - WHERTAS, Mst. Aye esha
\)L‘ whi. Assistant {BPS-16), Public Library, Mansehra was oroceeded against underof the Khyber

hiunkhwa Government Servants (& Sfficiency & .-.)zmpiire\, Ruies, 2011 and a maj or pen alty of

~om serviee™ was imposed Don he! on 25.

\ \ ,:\,-)

Yal
“T».! mination |
i AMY WH ER‘EAS, ai inguiry was conduc cred by Additional  Secreta

’Df'velopmc.nt;,l igner Education Department against her on the ailzgations of illega larpom‘mcnl

by the Director Archives and. Libraries, Khyber Pakhtunkhwa in » Vvhuh it was proved that she was
appointed iilegally. In light of the Inquiry report, the official concerned was removed from servic
by terminating her on 25.07. 70722 without following due process i.e Show Cause 1101_.106 Wwas no

issued to her and other-formalities were no i foliowed.

3. AND WHEREAS, the accused submitted an pgcai to the worthy Secretary,
RE ] ! -

Higher Education Departient on 05.08.2022 fo 11emsLalemenf mt service. |

G, : W@ W THEREQT, the boi}"'}le\hl'\l Au hority after having r.‘,onsidcrecl the facts of

the case under relevant section of K‘lyber Pakhturnkhwa Government oervan.s (Efficiency and

Discipling) Rule-2011, is pleased to accept the a'*pc 2 submi pd by Mst. Ayesha Quershi,
pleased 0 Vtemz,tau her with all ba

benefits with further directions, that in nyu of fact nndmtr nquiry, fre: ‘n o 1sc'pl1nal y.-provecdings

may be initiated against her strictly in 4 cordance with the Khyber Pakhiunkhwa Government

—‘(I

x

Servanis (Efficiency & Discipline) Rules, 7\,

SE-:"’F“‘W?
AT eNTYTEY DINT ISR AT TR A YT I
HIGHER BDUCATION DEPART TR

ENDETND. & DAYE EVEM.

F rons By gesus Sort 7 . $ g
Covy forwarded for information anc fuithe 2y Y ALNLOE 0T
R Director, Archives ‘ khva Peshas var.
4 2. PStoSecretary, Hi
7 - . . . e P s
4 Wst. Ayesha Quershi, Assistant (i P3-16), Fuplia Library, Mansenra.
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4 Master Fite AR )
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Eudst: Not & Date Even,

2

w7y, DIRECTORA'TE OF ARCHIVES & LIBRARIES,
ﬁqi R REYBER PARTITTUNRIWA, PESHAWAR.

% . --\ . .
k1 LT CPhone: - 094- 9210100 Websiter - woves bpadobpoypl,
Rt L b . . Sind Uhrario '
- Wiy e ebicd cons i g ehiyeandiibearics -

Nol £ A : ~~ Dated 7.7 /0472023,

ORDER
No, C/; Ao AVIODA, WEIEREAS, Miss Ayesha Qureshi, Assistant (BPS-16), " Public
ibrary, Manseba, Direetorale of Archives & Libraries, Khvhee Pakliunkiiva was proceeded
apainst uder Section 5 of the Khyber Pakbtunkinea  Government Servants (Efficieney . &

Discipline] Rutes, 2011

01- WHEREAS, a show cause notice  for appointment 10 the post of Assistant

(BPS-16) en an invalid experience cerificate was served upon the official on her office address

with attachment of the inquiry report vide No. 339/3/10/DA dated 29-03-2023.

03 . WHEREAS, reply of the official 1o the show cause  notice (reccived on

F304-2023) was found evasive and dissatisfactory.

- WHEREAS, the official was aiso aiforded opportunity of personal hearing on

27-04-2023-during which. she failed in quoting rules, regulations ::Nt)s-ving alloin?m}; of
experience marks on the basis of a voluntary/unpaid and ircclevant 03-years certificate not

verifiable from the head of concerned department, ,
B5- AND WIIEREAS, after considcriAug the findings & rccommcnd:ilions of the

inquiry report. dissatisfactory reply to the show cause nolice and failure in _substantiation of
justiftable grounds for allotment of marks on an mvalid experience certificate during personal.

hearing, the competent authority is satisfied that the aflegation pertaining ta the appeintment of

‘Miss Ayesha Qureshi, Assistml, Public Library, Munschry stapds proved, resuitantly, her

appointment order as Assistant BP'S-16), is void ab-inito.

06~ . NOW 'filERl‘-IFORE, in cxercise of powers conlerred under rule-04 (:thyi;tr
Pakbtunkhwa Government Servants (Efficicncy & - Discipline) Rules, 2011, the combclcrj(
authority is pléascd to impase the major penally of removal from service upon Miss Ayest
Qureshi, Assistant, Public Library, Manschra, Directorate of Archives & Librarics, Khyber
Pakhiunkliva with recovery of all pay and allewances drawn from the date of her appoiniment
as Assistant(BPS-16) since 29-09-2020.

{Raheela Hafeez) :

Director, Archives & Librarics,
Khyber Pakhtunkhwa, Peshawar, -
| -

t

Copy forwarded to: - : i ‘
01- Depury [.}ircc%or{h‘z\'cstigazion}‘ Provincial OQmbudsiman Sceretariat, Peshawar, -
02. section Officer(C-1V), Higher Education, Archives & Libraries Department

notification No. SQC-IVIHED/26/Ayesha Qureshi/Re-instatement/2012 datéd -

o 21-10-2022. , _ |
03- Incharge Librarian, Public Library, Munschra. .
04- Oflteial concerned. ’ o - -!
04 Office orders file. ) ‘ TN

R

SN
Dicector of Arce j\l\?&\‘ & Librarws,
Khyber Pakhtunkhwi Peshawar,

P-1,



< | | Ann ex G,
The Secretary . ‘ o

Higher Education Archives and Libraries Depertment 10
Government Of Khyber Pakhtunkhwa, Peshawar. . 2, 2

DEPARTMENTAL APPEAL AGAINST IMPUGNED REMO\IAL FROM SERVICE ORDER #
400 /3/10 DATED 28/ 4 /2023 R3ECEIVED BY THE APPELLANT ON 5/5/2023

1. Reference is made to impugned removal from serviceé order # 400/3/10 dated
28/04/2023. (Copy of impugned order i is attached) !

2. That the appellant was appointed as Assistant BPS 16 in Dlrectorate of Archwes
and Libraries KP Peshawarvide order no 1508/3/1/DA on 29/09/2020 (copy
attached) : 1 ' : ‘ '

3. That the Appellant was appomted by the department on the basis of merit and .
securitization of documents of the appellant. It is further submitted that the
Appellant was removed  from service vide order no
1428/3/1/DAdated27/07/2022 and thereafter on acceptance of the appeal of
the Appellant, her removal order was cancelled and she was reinstated in
service vide ~ reinstatement - order SO(C-IV)/HED/Z-G/A&esha
Qureshi/Reinstatement/20212dated ’1/10/202 copy of first removal from
service order dated 25/07/2022 and remsLatement order dated .«.1/10/2022 is
attached.

4. The Appellant qualified test and interview as per law and she was placed at the ’
top of the merit list hence, the appellant was appomted as Assustant in BPS-16
in Library. i - \ '

5. That s0- -called allegation on experlence cer*sflcate that the Appellant served in
the department FATA defunct library on voluntar[{y bases without
remuneration, It is further stated that experience certafucate of the appellant is
genuine and not fake. As the Appellant for gettlng her experaence served in

" FATA defunct library on voluntary basis. :

6. That 'the allegation of voluntary . service is baseless and the experrence

certificate obtained by the Appellant from FATA defunct library is genuine and

the marks of experience was rightly granted to the’ appellant. That the
impugned removal from service order is illegal, against the law and without

.I'é“\'/qu'l justification on the following grounds:-

l.  That the appellant got appointment as assistant in BPS-16 purel\) on merit.
The experience certificate of the appellant is not bogus or fake. it is also
submitted that sometime, the mdnvnduals obtained certificate on

' mternshap/workmg on voluntarily basis in the esteemed organszatlon for
the purposes of getting job on the basis of experience of the organlzatlon

. That competent authority, Director -Archives and Libraries - issued
appointment order of the appellant on the basis of documents on record.
Thereafter, the petitioner took over the charge and served the department :
with zeal and zest ‘and after serving two & a half Years, now, the



~7
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appointment order of the appeilan}c has been cancelled and-she has been:‘

removed from service which is against the law. The valuabl_e rights of the
appellant have/ had accrued the appellant. ' ' '

That the competent authorlty cannot remove the Appel!ant from service at -

this belated stage. That there was no deficiency in the documents of the
appellant at the time of appointment, but if any so- -called ]deﬂaency was
there at the time of appointment as per version of the competent
authority, the deficiency was to be communicated to the Appellant welil
within the time. : -

That he competent authonty without observing the codal formalities,

. without following the prescribed procedure removed the appel!ant from

service which is perverse, discriminatory against the law, based on whims
and wishes of the competent authorrty Besides, the competent authorlty is
going to accommodate some biue-eyed and near relative at the altar-of the
appellant. It is further subm;tted that salary cannot be recovered from the

- appellant as the appellant got appointment on merit and servéd the

department with devotion and left no stone unturned in_ the smooth
functioning of the llbrary/departrnent '

Prayer:- A ‘
in view of the above it is prayed that impugned removal from service order

400/3/10 dated 28/04/2023 may graciously be ordered to set-aside éhd the

appellant may oe reinstated in service with all servicesback beneﬁts
—

Yours Faithfuﬂy
S Ayesha Qureshi (Assi_stant)
Mobile &Whatsapp No  (0300-0591540)
AyeshaqureshaSSZ@gma:E com
Public Library near circuit House Kashmir road Mansehra
ATTACHMENTS;

1. Appointment order
2. Termination order
3. Reinstatement order
4. Reply of show-cause notice

U 5!7..15



The: “ : B ﬁ%%% HEyaa

Director, /-\ICh]VC-.‘S lerarnes KPK;. Peshawar

Subject: VERIFICATION OF EXPERIENCE CERTIFICATES ‘ﬁi
. < :

- With reference to your letter No. 1526/310/DA dated

22 S. 2021
1

[ . Miss Ayesha Quresh[ Worked at FATA defunct Library on

voluntan[y bases without pay.. & A[lowance for library work experience &

khowledge for period ofthree yea rs’ ce:uﬂcate zssued to her is correct.

o] ars JMA-,, .\\ : ' '
. A f"
/ O\ W ./ %C"l >
IO’&:Q @/J%/ g} 1 Muhammad Ali Bhatti

%,
\
-

L
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in a quasr—_)udlcral ‘manaer-and his. decision is ent:tled to utmost' esoect

e court’s Jurlsdxcuon in - testing: the - valldlty of Award this W
. supposed to’ sit’ as-d court of appeal and’ make a rovmg ing iry.and look‘ 7

= - }mterfered by. ‘the court, until’a clear and. deﬁmte case Wlihln the purvrew :

. concerned,” it would .not be out of . place ito: - merition . here’ that a
rrusconduct of -an Arburator 40 the Judrcxal s€rise -means “failure to

E L resultmg in substannal mrscarnage of Justxce between the ‘parties.® wel - & . -
[ ‘have gone' through the - objectlon petmon filed by the _petitioner. agamst o ER
..+ the:Award and fmd that -all-‘the'. objectrons substantzally relate to the

E .- any! mtsconduct “were not- given - by 'the petitioner in their - ob_}ectlon'-'

the" issiies .are - -logical, convmcmg. -based: on cogent ‘évidence: and -
':‘supported by reasons. The. Contract -and its documents ‘have’ been,‘-
: ‘”‘.exammed by ‘the: ’Arbitrators, and mterpreted by them and this Court has .
1o . jurisdiction to substmlte the evaluation done by the Arbitrators. Sinice |

" trial and ngh

n sc.sm D N

; arbrtrator alone is the Judge of the quahty as well as the quanttty of the'
" evideace. He is the final arblter of dispute betwee-z the. partles .

“and welght > By applymg the afore-noted prmc1ples of law .on’ subject’.
and. consrdenna .the petltloner s objections within- the lmnte -scope - of:-

. for latent” errors of daw . and facts’ in’ the, Award “The, Arbitration” i aln
'-Ajforum of the partxes own chorce its- dec:sxon ‘should. not ‘be’ hghtly -

wof “the section’ 30. of the Act s, made .out. “We* do ‘nét find - any

junsdlcttonal procedural or substanttve error patently ﬂoatmg on the .

record that’ could Justrfy mterference by th:s Cour

: .6'; As far as” the quesnon of mtsconduct by Arbltrators s

= perform: hlS essentral duty or any conduct 1ncon51stent with. his” dufies, | E

- merits . of ‘the cdse: Even the partzculars and other- necessary details of

petition.. “Also, "the . pentmner failed :to .poiait. out_any conduct of the{.:
B Arbttrators that was inconsis ni with their essential duty or any breach K
- of;duty‘ resultin‘g in sub'stan'ti mrscamage of _]usttce between the parties.. .
"The” ‘allegations: agatnst Arbrtrators ‘are vague and nebulous. No'

s substantral grounds wnh preclsron -are pleaded which could be ¢onstrued

" to be mhisconduct by the Arbitrators’ to the satisfaction of this Court.” We
find  no 1llegahty .in " the - Award or' mlsconduct ‘on . the . part of the
iArbrtrators in: decrdmg the 1SSues ‘The decxston of the Arbttrators on all -

. _‘the petrtroner hd  failed to ‘make out 2 case of m1sconduct before learned ': ]
ourt on the part of the Arbrtrators and .80 is the case_;,

A :th'l Corporatlon v. MeSsrs Lever Brothers of Pakxstan L. PLD 2006 SC 169

e ‘Brooke Bond (Paktsran) Ltd v. Concrhator Appomted by the Govemmem Of Smdhf
© PLD19778C237. -

':. VSCMR 590, Muhammad Ramzan v. ‘Additional’ Dlstrlct Judge, Mulan 2005 SCMR

17,1542 -and, Provmce of. Puruab v, Messrs Suﬁ Construcnon Company 2005
'-I~SCMR 1724 - . . i . .

. Such vexatt

Cw.l Petmon No. 1777 of 2020 decxded on. 7th Aprxl 2023

‘3 ¥ o (Agamst Order 3udgment 24 04.2020 passed by the Peshawar
'Hngh Court Peshawar in'W.P. No 4181 Pof2018) S R

‘Presuient of lslamtc Republtc of Paklstan v. Syed Tasneem Hussam Naqw 2004'

/‘:)W,X

' 2023] Frda Hussam v. Chigf. Secretary, KPK, Civil. Secretanat 11109

(Muhanunad Al Mazhar, J)

o~ ,' o \',

befor\. thxs Court hence, we, are also not mclrned to examme the factual .

controversy under: Amcle 185(3) of the Constxtut:on of IsIamxc Repubhc,::‘ et T

- of. Pakistan.-In, these mrcumstances leave is refused and this. petition is. .

dismissed. Wwe, however hlvhhght that' the arbltratron falls ‘within the
: -domam of ‘alternate’ dispute resolution (“ADR”) and the - partres h»avmg"
- . once recoursed to.out of court dispute resolution,. they'must abide by the

decision of the Arbifrators rather than challengmg the same in the court

urdens the . Court dockets and- slows down the engme of

1y . dlscouraged ® We, -therefore, are mmded to .impose’ costs-on

R 7 Before partmg thh thxs order, we' have o‘oserveo that\ the A

petrtroner ‘has’ dragged the Award in the  courts- for. gver last 10 years; B
* - which’ passes for - vexatrous lttrgatron, wastmg -the “time" of all:-courts| -
- below as well & ‘this Court., Such' frivolous ‘litigation clogs’ the pipelmes o
of )ustlce cau’ ng delay in- dec1dmg genuine claxms pendmg -before us. |. . .
s .and frivolous’ petitions” add’ to. the pendency of cases{ . ..-

R A

2023 S c M R 1109
[Sapreme Cm.rt of Paknstan]

. Present Umar Ata Bandzal C.J. :
and Muh'ammad Alr Mazhar JJ L

N- -Pet:troner -

VCTSUS

CHIEF SECRETARY KHYBER PAKHTUNKH‘WA_
CIVIL SECRETARIAT and others---Respondents E1 -

of thxs Court) on the objecnves of imposmon of costs.

scmz

Petition di‘srriissed‘ y

See Naveed ul Islam . Drsmct .ludgc 2023 SCP 32 (Cttatxon on the of’;clal weosnte BN

-“oflaw,” as it defeats the purpose of ADR. In. tliis' case, ‘the petitioner el
=z challenged the Award in the civil court thereafter in the High Court and . -
. "now before s The Award was announced m the year 2010 and the

o Justrce ‘Sfch vexatious and’ “frivolous lmgatron must be dealt wrth firm]y =

. .. and stro
the petitionér 'in’ the* sam of Rs 300 OOO/- which shall -be ‘paid to the

- respondent within a month and in case of its: faxlure to pay ‘the sard costs 1
1 the same shall be recoverable as a rnoney decree el

v MWA/N-ﬁ/SC

B
Iy
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.'----D;scspluwr_v proceedmgs---De mm; “mqi'ur‘y, ‘directions-_for--<
-Authorized off icer (Member, Board -of Revenue}---Aathnzed officer

. mmwt dssue’ directions o ‘the .competens. authority “to decrde ‘the

. dropped/f Ivd aﬂer die. conszdemtwn., R Lo

: .~The Authonzed ofﬁcer cannot 1mpose any condmon or, 1ssue,‘,
N drrectlons to the competent authorrty to decrde the drscrplmafy matter in

- a pamcular marmer “The" holdrng of i mqmry under Civil Servant laws on

RS the “allegation: “of - ‘misconduct is.a routine affan' and a- common_"
N -phenomenon whrch is trrggered after the issuaace ‘of a show cause. notice:
...t - and statement of allegations, and wher Inquiry Report is subrmtted to the,
’competent authority ther it is ‘their domain; with proper sense of duty, to
" imposeike penalty keepmg ‘in mind the gravrty of charges,. 1f proved, -
- ;-.durmrr the mqmry It s not mandatory that, in all circumstances, the’
M -Competent. authority -‘should - -agree .with - the ‘recommendations - of the
- Inquiry - Officer: or- Inqun'y Committee, - but in - ‘case _ the “competent

3 authorlty d\.mdes 1o, 1mpose ES penalt}t greater than that’ reeo:mnended by

. proper.application of mind, after providing a Tight of personal hearing-to

" the accused, -and in. casg the comipétent - authority - decides -to . file the

R Indiiry Report without ‘taking any action’thereon, thh proper. reasomng,

. then ‘obyiously ‘thére would be no Justltmatron to- expéct 4 dé novo’
jriquity to start ffom scratch- ifi each and every case. thhout any !awful

) Justrficatmn Ip. 1112} A
Petmoner in persor:

e Respondents

Respondent No 71n person DI R
Date of hearmg 7th Aprﬂ 2023 _:‘ By
: . : JUDGMENT ' R, s
MUHA'VIMAD ALI MAZHAR J.--“This C1v11 Petxtron for leave

S petmon filed by the respondent No 7 was allowed

B - Sc"rool Accordmg to the petrtioner, the respondent No 7 appeared in the

sesr . -

B e T U, : L e e e R TRt

: 2023} Fida Hussazn v, Chief Secretary, KPK C1v11 Secretanat

dsscrplmar;v proceedmgs in_aq- particular manner .nor ‘could ke give d
~ directions - to. _conduct . a de . novo mquujy zf pmczedmgs were

““the Inguiry Offrcer, thén obviously some reasons afe i be asssgned with.

Asif. - Hameed Qu\eshr. Adyocat’ej' Supreme Cod_rt'.— ':_.fo._r.

B _": to appeal is'directed against the Judgmem dated 24.04.2020 passed by the,v_'.
" Peshawar Hzgh Court . in" W. .P. ‘No.® 4181 -PI2018 " whereby the writ :

. The transrent facts of the’ case are that the respondent No 07~
e was appornted as Patwari on’' Ad hoc basrs on. 14 09:1988 by. respondent"_
. .. No. 06" with the condition that the appomtment would .be ‘made regular..

e arter qualrfymg the Patwar Trammg Course from a Patwar Trammg ;

(e
— . L,
Cpd L

(Muhammad A11 Mazhar I}

'.,e'

. Patwar Course Exaxm-ratron in- November 1996 w1thout pos.«sessmﬁr the
,-‘Intermedzate Quahfrcatron' whereds the. petrtroner was appomted as
*."Patwari on regular basis on 21 07 1996 ‘Actually, the. dtspute cropped up
- between the petitioner and respondent No 07 with regard to the inter-se:
. senjority, as Patwari. The. petitioner filed Servrce ‘Appeal No 603/2011 o
- before the learned K.hyher Pakhtunkhwa " Service. Tribunal, ; Peshawar.
Q(“Trrhunal”) whlch was .allowed vide its Judgment dated 26 !1 2019
RN Durmg the pendency of the Appeal the petrtroner on. the basis .of some -

. ‘documénts came to-discover somé xrreguianttes in the’ appomtment of
'j'respondent ‘No..,07, therefore, he filed a. complamt ‘to - the Chlef
' '._"Secretary, KPK, Peshawar. A fact finding i mquu'y was conducted and as.
o S result thereof the Inqurry Officer found the appomtment of. respondem
. No: 07 illegal and. recornmended dtsc;plmary -action; -The :report. ‘was |
_-forwarded 10 the respondent “No, 06 but, ifter due consrderatxon, no
-~ action was: mmated and the respondent No.6 filed.the Ingquiry Report on.
".the basis that the: -matter:,of ‘inter-se sehiority between the parties’ was
: pendmg ‘adjudication. before the’ Iearned Tribunal. ‘The respondent No.2-

. directed -the ‘respondent No.' 6 to comply with recommendation of the ..
' _'lnquxry Officer and conduct dé novo’ inquiry. The respondent ‘No.-07, -
~-being aggrleved of the order. ‘of conductmg de novo. inquiry, filed Wnt

Petition No. 4181- PIZOIS in the learned Péshawar Hxah Court’ whrch was

-allowed vide’ rmpugned Judgment dated. 24.04.2020 with the observatron
- that” curectron of, conduetmg de novo mqmry resu!ted m a mrscarnaﬂe
. of JBSthE : : .

3 -The petxt:oner in persrn argued that the Hlon Court has wrongly

- held that the petmoner filed the. first applrcatron dateéd 21.03.2018; and * .
- the second: apphoatron on’ the same facts, but as’ g matter ‘of fact ‘the” L

"-f.'petzttoner in his, service appeal’ before the. Trlbzmal only questlop dthe .

" ‘seniority list publrshed in 2017, whereas ‘the second applrcauon Wwas for

. © the 1rnp1ementanon of the fact finding' mqmry repoit. Theé administrative: -

order passed by the respondent No. 02 for conductmg the fact ﬁndmg

‘mquu'y was. in accordance with law. Tn the" revenue: hterarchy the ,
"‘_'"ultrmate authority -is the . Senior Member of the Board “of - Revenue o
"(‘*BOR"), then ' come -the Members BOR,: the Drreetor (Land -Recordt
Manual), the Commrsswners and the - Deputy Commrssroners in their-.
respectwe capacmes as: provzded in the Land Revénue: Act "1967. ' He : .
_.further argued -that thé,respondefit No 06 was not Jusu*’:ed in f1lmg the :
et Fact Fmdmo Inqurry Report mstead of taku:ur actron on it. -

Heard the argumems In fact the bone of contermon in the matter

was wnh regard to the ehgrbllxty of respondent No.7 tobe. appomted asa-
".Patwan The “fact ﬁndmg inquiry was conducted but ‘the’ competent
, -authorrty was drssattsfxed witht the outcome of the mqulry, “hence it was ¢
3 flled After the frlmg of the report anmher appheanm was- submltted to S

" souz o

[ S S P
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B respondent No.7. (petitioner. before the High' Court); being aggrieved. by
" the rmtratxon of ‘the second round’ of drsc1pImary Action, ‘challénged it in g
" the' ngh Court. - The predommant dlsagreement between the' petrtroner

- 82 seniority which'is. also reflected in the 1mpugned Judament, that when

B Deputy Commrssroner he . concluded that the clarm of Fida’ Hussam, ;
.+ -Patwari (présent’ petrttoner) is. not sustamable, and may be_filed because

. the' Trrbunal The High' Court further observe

.- Deputy Commrssroner which Was. never challenged by the respondent
- No.7 {petitioner. before the’ ngh Court) but on 17.07, 2018 he. moved
. another applrcatron tefore. the respondent No.2 with’ the saine. allegatrons

R respondent No.6 was directed 1o initiate further steps in the lrght of the °
Tecommiendations of the
" .not bound- to accept the: Tecommendations of the Inqurry Officer and’ the
respondent No.§, after consrdermg the facts and ctrcumstances of ‘the],
" 'case and provrdmg af. opportnmty of hearmv frled the -report. ‘The
"Authorized officer. could not impose any condmo
o the competent authorlty to decide the- matter in'a partrcu!ar manner,
* therefore the direction of proposed de novo'i
. approvéd by the :High Court. In our view also,
“ urdeér Civil Servant Laws on the" aliegation of - misconduét 15 a routinef.
- . affair and & common phenomenon which is trtwered after the i 1sguance ‘of
4 show. _cause notice, - and -Staternent .of: allegatrons and when Inquu'y N
" Report js_submitted to the competent authonty then it is ‘their domain, }A o
oo with proper sense of duty, to’ 1mpose the’ penalty keepmv in mind the 3
L. gravity. of charges if proved during the inquiry: It is not mandatory ’
.- that;*in all circumstances; the competent authority. shonld agree with the

o recummendatrons of the: ‘Inquiry "Officer or-Inquiry. Cornmrttee. but in|
‘case the competent authori

" 'that recommended by .the Inquir
’ ‘are to be assrgned with proper- applrcatmn of . mind, after providing-a{’
| ‘,'rrght of ‘personal - hearmg to the -accused, and in case the competent :
o anthonty decides to file the Inqulry Report wrthout takmg any action| .
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the respondent No 2 whereby the respondent No 6 was. dtrected to take

~action in view of the recomimendations made by. the- Inqurry Officer. The

o impugned semonty “Hist of the year 2014~15 was' set aside ‘and the
“and respondent No. 7 was in essence intertwined with the. fr*tatron of inter."
N er ‘Pakntunkhwa" Crvzi
thc recc’mme“datmﬂs e ey cek were submitied o the” 2 g‘;:eai‘tl: ;cl;?ldlglo:’:w;a? vjft;tlfcgzleslgfo;bgtel{g;ber Pakhtunkhwa vaﬂ
" Servants’ (Appointment, Promotion and 'I‘ransfer) Rules 1989, -issued the '
<.~ geniority list on 18.01.2022 with Which the petitioner was not- sansﬁed at
.all. The learned Tnbunal held that-the Judgment dated 26:11. 2019 his’ :
“been 1mplemented by. the:. respondents aecordmg to its” sprrrt ‘and’ 1f the-
'petmoner is- aggrzeyed by ihe semonty list da’ted_ is.o1. 2022 it gtves a
- fresh-caiise of acticn jto'thepetitioner :who is at:-lipert .tQ.?PP“’%‘-:.h'_FP
Acompetent forum 1f he Js s0, advxsed', ‘ L e e

he' and the other- ‘Patvraris have filed service appeals which are pendmv in’

d in the unpugned Judgment
“that -the order of filing - the Inquu'y was. passed on" 03.07.2018. by the -

‘and, on his: application,  vide _office”. order dated . 08.08.2018; “the S After argiing ‘at’ someflength.n'the petttxoner admrtted that s

; '~.Servzce Appeal No. 1184/2022 is: pendmg before the Tribunal with regard
-:to the fixation of inter -s¢" semonty, 50" he. submits -that hé’ would be -
.:Satrsfted if ‘some. dzrecttons are 1ssued to the’ iearned Trr‘onnal to’decid
- his pendmg appeal expedxtlously to Whrch the i’eSpondent No 7 eand.hxs
‘learned counsel also concede : ; .

Inqu.ry Officer. The competent authorrty was

n or issue directions’ to 7 “In the walr:e of the above drscussron, although we do not find any

1rregular1ty or perversrty in’ the 1mpugned Judgment passed by the s
-".learned High. Court “put- at the same time- we-feel it is- appropfxate to: )
drspose of this Crvrl Petition" with' the dtrectron to the learned Khyber g
a ‘Pakhtunkhwa- Servzce Tribunal to decrde the- pendrng appeal . of the

nquiry -was - rrghtly not
the ‘holding of mqury '

Judgment The petrtlon 1s dzsposed of accordxnoly
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ty decides to. impose a penalty. greater than
y ‘Officer, then obvrousty Some reasons
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xpect a de nove'-inquicy to: start from

.- The respondent No.7 has glso ﬁled CM A No 5291/2022

: throuah LRs and others---Respondente :
:_ Crv:l Aopeal No 84() of 2017 decxded on 6th Aprrl 20”3

. sclm .

| for lhv SR
in. his- Servrce Appeal No. 603/2017 befote the - Tnbnnal R
'n;plementatlo‘t of the order, Which was ‘disposed -of on 15.07.2022 with S
- the observatron that, in the Trrbunal 'S _]udrrment dated 26.1%, 2019 the ™

respondents (weredirected to draw. a fresh semonty list and, as 2 . s
; 'consequence thereof, ‘the respondent-d partment, . while - following the SRR

y -

f-petitmner within'a’ per od ‘of, two ‘months after rece;vmg a copy of lhlS - :
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