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BEFORE CHAIRMAN KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

0Service Appeal No. /2023

Miss Ayesha Qureshi Ex-Assistant, Public Library Mansehra, presently 
Circuit House, Mansehra.

...APPELLANT

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary Higher Education 
Archive and Libraries, Peshawar.
Director Archive and Libraries Khyber Pakhtunidr-' a, Peshawar.
Librarian, Public Library Manselira.

2.

...RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF

KPK SERVICE TRIBUNAL ACT,

DECLARATION TO ^ THE EFFECT THAT THE 

APPELLANT

974 FOR

GOT APPOINTMENT AS

ASSISTANT AND WAS POSTED AT PUBLIC 

LIBRARY MANSEHRA ACCORDING TO ITIE

MERIT HAVING ALL THE PRESCRIBED

REQUISITE QUALIFICATION ITIAT

RESPONDENT N0.2 EARLIER TERMINATED

TITE APPELLANT ON 27/07/2022 WITHOUL

ISSUING ANY . SITOW CAUSE NOTICE

PROPER INQUIRY MENTIONED IN KPE & D



■ 2

RULES 2011. THAT THE APPELLANT FILEDr
DEPARTMENTAL APPEAL AGAINST HER

EARLIER TERMINATION ORDER DA'FED

27/07/2022 WHICH WAS ACCEPTED BY THE

lUiSPONDENT NO.I AND RE-INSTATED TOE

APPELLANT IN SERVICE WITH ALL

SERVICE BACK BENEFITS VIDE OMDER

DATED 21/10/2022 BUT TFIE APPELLANT

WAS AGAIN REMOVED FROM SERVICE

WITH RECOVERY OF ALL PAY ; AND

ALLOWANCES WITHDRAWN BY FIER FROM

TFIE DATE OF HER APPOINTMLimT TO TFIE

DATE OF REMOVAI. FROM TFIE SERVICEON

TFIE GROUND TFIAT 10 MARICS OF

EXPERIENCE OF FATA SECRETARIAT

WHERE SHE SERVED VOLUNTARILY

ILLEGALLY ALLOWED TO TIER IN FINAL

MERIT LIST. IS NOT PERMISSIBLE THE

PLEA OF RESPONDENTS IS ILLEGAL,

AGAINST THE LAW AND

DISCRIMINATORY, PERVERSE AND

IMPUGNED REMOVAL FROM SERVICE

ORDER DATED 28/04/2023 IS LIABLE TO BE

SET-ASIDE.



PRAYER:- ON ACCEPTANCE OF TIIEt
INSTANT SERVICE , APPEAL, . TOE

IMPUGNED REMOVAL FROM • SERVICE

ORDER DATED 28/04/2023 MAY

GRACIOUSLY BE ORDERED TO BE SirP-

ASIDE AND RESPONDENTS MAY BE

DIRECTED TO RE-INSTATE TOE

APPELLANT IN SERVICE WITH ALL

SERVICE BACK BENEFITS. ANY OTHER

RELIEF WHICH THIS HONOURABLE

TRIBUNAL MAY DEEM FIT AND

APPROPRIATE IN TEB3 CIRCUMSTANCES OF

THE CASE BE GRAIsTED TO THE

APPELLANT.

Respectfully Sheweth:-

That the facts forming the back grounds of the 

instant service appeal are arrayed as under;-

1. That the respondents’ Departmental
I

Advertised the post of Assistant BPS - 16 

vide advertisement dated 23/03/2019 and the

appellant applied for appointment alongwith

all the requisite prescribed qualification
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mentioned in the advertisement. Copy of^ .

advertisement dated 12/03/2019 is annexed

as Annexure ‘"A”.

2. That the appellant got through and qualified

EATA test. That the appellant obtained 51

marks in the final marks and she; was placed

at the top of merit list for appointment as

Assistant. Copy of final merit list showing

the appellant at the top of the merit list is

annexed as Annexure “B”.

3. That following this, appointment order of

the appellant was issued on 29/09/2020. 

Copy of appointment order dated

29/09/2020 is annexed as Annexure “C”.

4. That on tlie compliant of one Mst.

Malchdoom Reliman resident of Hayatabad 

Peshawar, the appellant was previously

terminated from service on the sole ground 

that experience certificate attached by the

appellant alongwith application was issued

by the FATA Secretariat Peshawar where

she seiwed w.e.f 01/07/2015 to 30/06/2018
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on voluntarily basis vide termination from
i •

service order dated 27/07/2022 without

♦

conducting proper Inquiry under KP E & D

rule 2011. Copy of first temiination order

27/07/2022 of the appellant is annexed as

Annexure “D”.

That later on the appellant filed5.

departmental appeal to respondent No. 1

against the fu*st termination order dated

27/07/2022 which was accepted and the

appellant was re-instated on service with all

back benefits. Copy of re-seiwice

instatement order dated 21/10/2022 is

annexed as Annexure “E”.

That respondent No. 1 directed the6.

competent authority to conduct fi'esh inquiry

and on the basis of fresh inquiry, the

appellant was again removed fi'om service

vide impugned removal fi'om service order

dated 28/04/2023. Copy of impugned

removal from service order dated

28/04/2023 is annexed as Annexure “F’f
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7. • That the appellant feeling aggrieved, filed

the depaitmental appeal against removal

from sei*vice order dated 11/05/2023 which

is still pending for adjudication before the

appellate authority. Copy of departmental

appeal order dated 11/05/2023 is annexed as

Annexure “G”.

Hence, the instant service appeal of the

appellant is filed on tlie following grounds;-

GROUNDS;-

Thata) the appellant ! obtained
i

certificates fromexperience

Government department w.e.f

01/07/2015 to 30/06/2018 which was

duly got verified by the respondents’

department from FATA Secretariat

vide better No. 1526/3/10 DA

22/09/2021 of respondent No. 2. Copy

of experience certificate of the

appellant issued by FAffA secretariat

on 16/12/2019 and verification letter

dated 22/09/2021 of respondent No. 2

are annexed as Annexure “FI”.
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That the concerned authority. dulyb)■<

aclcnowkdgc the experience

certificate of the appellant which

reads “Miss Ayesha Qureshi worked

at TATA defunct library . on

voluntarily basis without pay and

allowances for library work

experience and knowledge for period
i-

of 03 years and certificate issued to

her is correct”.

That the experience certificate wasc)

duly issued by FATA Secretariat on

the basis of which 10 marks, was

correctly awarded by the

Departmental Selection Committee in

final merit list and the appellant was

appointed on the basis of merit having

higher score.

That the appellant was' removed h'omd)

service on sole ground that she served

in FATA secretariat on voluntarily

basis and she does not receive pay and

allowances. The justification of
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department is illegal because

experience certificate in not illegal

which was obtained by the appellant

from FATA Secretai'iat and served the

said Secretariat without any payment

and in such circumstances experience

certificate is valid and validly

obtained by the appellant. Therefore

the removal from service order of the

appellant is against the law and based

on malafide intentions on the part of

respondents’ department.

e) That it is submitted that at the time of

appointment, the appellant was

serving in respondents’ department in

Molana Muhammad Ishaq; Memorial 

library and having all the requisite

prescribed qualification. It is further

submitted that the appellant was

Master in libraiy Science and

obtained excellent marks in her

interview for appointment for the post
i

of Assistant in the department. In this
i

regard.merit list showing 7 marks out
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of 8 in interview which is alreadyV
attached.

That there is no illegality inf)

appointment order of the appellant

because appellant was appointed on
>

merit in transparent manner obseiwed

by respondents’ department in all

respect. It is further added that on

simple so called compliant of Mst.
i

Makhdoom Rehman who could not

qualify interview and declared failed

in final merit list. The respondents’

department with malafide intentions

initiated the fact finding inquiry and

on the basis of finding of the inquiry

the appellant was tenninated from

27/07/2022 and theservice on

appellate authority i.e. respondent No.

1 set-aside the termination order of

the appellant vide order dated

21/10/2022. It is further submitted

that the appellate autliority directed to

the competent authority to conduct

fresh inquiry under KPE & D rule,
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vide ire-instated. order2011

21/10/2011. The appellate authority as

per latest judgment of Supreme Court

of Paldstan The authorized officer

cannot direct the competent authority

to conduct De-Novo Inquiry. In this

regard reliance is placed on reported

judgment 2023 SCMR 1109. Copy of

judgment is annexed as Annexure “I”.

That the Honourable Supreme Courtg)

of Paldstan is also held in so may

that even an employee iscases

appointed without following

prescribed procedure and even

without advertisement the employee

can not be removed/dismissed from

service vide judgment of Apex Court

reported 2023 PLC(C.S) 972.

h) That the appellant has seiwed the

departraerit as Assistant, in public

library Mansehra since 2020 to 2023
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and had accrued the rights to serve the

department. The competent authority

cannot undo the appointment order of

the appellant once she had acquired

valuable rights. The reason

expeelation is involved.

That this facts may not be left to fadei)

oblivion that the ; experiencean

certificate of the appellant was not

found bogus because same was duly

verified by the issuing authority on

the letter of respondent No. 2 Hence,

the impugned Removal from service

order is liable to be cancelled.

i

That die couit should not fold up itsj)

hands while granting relief to

aggrieved appellant. It is worth

mentioning that the appellant was

duly appointed by the Departmental

Selection Committee after thorough

scrutiny of documents/credentials.

The appellant is innocent and is being

made scape goat for making room for
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appointment of other blue eyed

complainant who could not qualify

her inteiwiew and was declared failed

in the, final merit 'list. '

k) That no stretch of the imagination dis
(

entitle the appellant to serve as 

assistant in public library Mansehra as

per law and the articles of constitution

of Islamic Republic of Pakistan 1973.

As per Article 27 of the constitution

no person especially in service can be

barred only on the basis of sex and

gender.

1) That the matter in issue relates to the

terms and conditions of service.

therefore, the Honourable Tribunal

has jurisdiction to entertain the lis

under Article 212 of the Constitution.

m) 'fhat tlie valuable rights of the

appellant are involved.

n) That other points shall be urged at the

time of ai'guments.
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It is therefore, humbly prayed that on

acceptance of the instant sendee appeal, the

impugned removal from sei*vice order dated

28/04/2023 may graciously be ordered to be set-

aside and respondents may be directed to re-instate

the appellant in service with all service back

benefits. Any other relief which this honourable

tribunal may deem fit and appropriate in tlic .

circumstances of the case be gi*anted to the

appellant.

...APPELLANT

Thi'ough

Dated: /2023
t-

an TanoH) 
cate=Suprem^=Court of Pakistan

&

(MuiiammadirBrahim Khan)
Advocate High Court, Abbottabad

VERIFICATION:-
\

Verified on oath that the contents of foregoing appeal are true and correct to 
the best of my knowledge and belief and nothing has been concealed therein 
from this Honourable Court. II

...APPELLANT
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BEX^ORE CHAIRMAN KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Service Appeal No. 72023

Miss Ayesha Qureshi Ex-Assistanl, Public Library Mansehra, presently 
Circuit House, Mansehra.

...APPELLANT

VERSUS
t

Government of Khyber Palditunkhwa tlirough Secretary Higher Education Archive 
and Libraries, Peshawar & others. ■ |

...RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

I, Miss Ayesha Qureshi Ex-Assistanty Public Library Mansehra,

presently Circuit House, Mansehra, do hereby solemnly affirm and 

declare that the contents of foregoing appeal are true and correct to the best 

of my Icnowledge and belief and nothing has been concealed therein from

this Honourable Court.

DEPONENT
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BETTER COPY

MAULA MUHAMMAD ISHAQ PUBLIC LIBRARY,
ABBOTTABAD

■ No. 1575 Dated 30**^ Sept 2020.

ORDER

In pursuance of office order No. 1508/3/1 /DA dated 

29.09.2020. Mrs. Ayesha Qureshi, Librarian-II Maulana Muhammad

Ishaq Public Library, Abbottabad is hereby relieved from her duties
I

w,e.f 30.09.2020 (A.N) enabling her to join duties as Assistant in 

Directorate of Archives & Libraries, PeshaAvar. '

(Irfan Ullah Jan)
Assistant Director 

Maulana Muhammad Ishaq 
Public Library, Abbottabad.

Endst; No. & Date even.

Copy forwarded to:-

1. The Director of Archives & Libraries, Peshawar.
The Accountant General. Khyber Palditunkhwa, Peshawar. 
The District Accounts Officer, Abbottabad.
The Inchai-ge, Public Library, Abbottabad.

5. Office Order File.
Personal File.

2. .

4.

6.

Assistant Director 
Maulana Muhammad Ishaq 
Public Library Abbottabad



S'/ Flo6DIR.E&ORATE OF ARCHIVES & LIBRARIES 

KHYBER PAKHTUNKHWA, PESIiAWAR.
Phone. - 091- 9210100 Website: - www.kodal.gov.nk.

wvvw,facebook.com/l(Parchivesandlibrarie.s 
. _/M_/3/1/DA Dated July, 2022.No

/

•ORDER

In pursuance of Section Officer (C-IV), Higher Education. Archives & Libraries Department 

letter No. SO(C-IV) HED/I-6/Archives Misc/Complaint/Ms. Malchtoon Rahman/2022/1396
clt.ted 35-07-2022. the services of Mrs. Ayesha Qureshi. Assistant. Public Library. Mansehra 

t.s liereby lerniinated with immediate effect.

02- She IS hereby directed to deposit all the salaries/payments in the Government 

appointment as Assistant (BPS-16) vide order No. 1508/3/l/p)Afreasury drawn since her
• dated 29-09-2020.

(Rnheela Hafeez) 
Director of Archives & Libraries, 
Khyber Palditunkhwa, Peshawar

Bndst: No, Jc Date even.

Copy forwarded to; -

1 PS to Secretary, Higher Education Department, Khyber Palchtunkliwa.
The pistiict Accounts Officer, Mansehra with 
of the official with immediate effect.
The Section Officer (C-IV). Higher- Rdueation. Archives' A -Libraries
pLu a Department. Khyber

ditunkhwa foi consultation in connection with -initiation of Criminal '
Proceedings against the afore-mentioned official in light of findings of the 
inquiry report communicated vide his afore-mentioned letter.
fJie Libi-anan, Public Library, Mansehra for information and necessary action.

Ihe Otticial Concerned.
Office Orders File.

2
request of stoppage of salary

4
D

6 \

Director of Archives & Libraries, 
Khyber Pakhtunkhwa, Peshawar.

'■0-f.

Ol'ticc; orik-r llle 27.';

http://www.k


INQUIRY REPORT ABOUT EXPERIENCE CERTIFICATE OF MISS AYESHA
f^URESHI. ASSISTANT. PUBLIC LIBRARY. MANSEHRA. ORDERED VIDE 

DIRECTOR. ARCHIVES & LIBRARIES NO. 2269-70/3/10/DA DATED 07-11-2022.

BACKGROUND.01-

The Directorate of Archives & Libraries advertised one post of Assistant 
(BS-16) reserved under female quota on 12-03-2019. Miss Ayesha Qureshi, then having 

less than one year service as Librarian-II (BS-09) in Public Library, Abbottabad, also 

applied to the post of Assistant and secured 4‘^ position with 134-marks as per provisional 
: merit list received from ETEA vide No. ETEA/2-54/2017/4443 dated 29-07-2020, whereas, 
Miss Maryam'Sahibzada, Miss Makhtoom Rahman and Miss Shahzadi Khushboo were 

placed ahead of her at and 3^^ position with 144, 143 and 136 marks respectively. A

footnote was recorded on the said list to the effect th.a.t''Errors/Omissiom in the merit list 

are subject to rectification by the appointing authority" (Annex-A).

After uploading result/merit position on ETEA’s website, the said Ayesha 

Qureshi, submitted an application to ETEA for inclusion of experience marks to her 
provisional merit position on 21-02-2020. The application was marked to the Ex-Director, 
then appointing authority and chairman of Departmental Selection Committee for decisien. ^
Annex-B

i)-

11-

At the time of intei-view on 24-09-2020, Miss Ayesha Qureshi produced 0^ 

years voluntary experience certificate of working as Library Assistant in archival library 

of the defunct FATA Secretariat. In reference to the said application, the Ex-Director 

apprised the Selection Committee that in wake of lockdown due to Corona virus pandemic, 
the application has been referred to him by ETEA with telephonic instructions for 
verification from the concerned quarter and taking decision in the matter, besides, in light 
of the aforementioned “Footnote”, he in capacity of the appointing authority, is also 

authorized to decide the matter. Thereafter, he telephonically verified the certificate from 

concerned quarter. After examination of the term “experience” in light of provisions of 

ESTACODE, the committee allotted 10-marks to the said Ayesha Qureshi. Thereafter, Mrs. 
Raheela Hafeez, then Chief Librarian/Member, Selection Committee submitted an 

application to the Ex-Director to authenticate relevancy of the certificate from 

Establislrment Department and verify the same from the concerned quarter before issuance 

of appointment order. Resultantly, with addition of further 07-marks in interview, she 

topped the final merit list with 151-marks and was appointed to the post of Assistant on 29- 
09-2020 with condition of verification of her testimonials/documents from concerned 

authorities. Miss Maryam Sahibzada and Miss Makhtoom Rahman were placed on the waiting 

list with 147 and 146-marks respectively. (Annex-C).

111-

ii:

%

!

Meanwhile a post of Assistant fell vacant due to premature retirement of
on 01-10-2020, thereby, the Ex-Director/then 

appointing authority convened another meeting of Departmental Selection Committee on 

09-10-2020 to consider appointment of Miss Maryam Saliibzada against second/additional 
post of Assistant so as to rectify overall deficiency in various cadres under female quota.

iv)-
the former incumbent fi’om service I

Page 1 of 6
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Thereof, as per condition No. 10 of the advertisement, the Selection Committee 

^unanimously recommended the proposal with condition that the subject additional 
appointment in the quota will be rectified from future vacancies. Consequently, Miss 

Maryam Sahibzada was also appointed under female quota on 13-10-2020. Annex-D •

v)- Thereafter, Miss Makhtoom Rahman, 2"^ candidate of the waiting list, filed 

complaint before Provincial Ombudsman to the effect that Miss Ayesha Qureshi has been 

appointed on a fake experience certificate, hence, appointment of Miss Ayesha Qureshi 
may be cancelled with replacement of her (Makhtoom Rahman) appointment the 

second/additional post under female quota. The Ombudsman Office in its findings dated 

21-04-2022 declared the said experience certificate dubious for having no proper file or 
diary/dispatch number, not countersigned from Head of the concerned department and 

recommended impartial inquiry to fix responsibility for violation of merit and appointment 

on fake documents. Meanwhile, due to defunct status of the FATA Secretariat, the 

certificate was verified from the issuing officer on 28-09-2021. Annex-E

vi)- As per recommendation of the Ombudsman Office, the Higher Education 

Department conducted fact finding inquiry in the matter vide letter dated 18-05-2022, 
wherein, the certificate was declared fake for the reasons that the Planning and 

Development Department did not respond to the letters sent for verification of the

experience certificate, therefore, as per directions of Higher Education Department letter 
dated 25-07-2022, the service of Miss Ayesha Qureshi was terminated vide Director, 
Archives & Libraries order dated 27-07-2022. She filed appeal against the termination 

Older which .was accepted and she was reinstated into serviee with directions to the 

Director, Archives & Libraries for conducting fresh disciplinary proceedings against her 
under the Khyber Pakhtunkhwa Government Servants(Efficiency & Discipline) Rules, 2011 

vide High Education Department notification dated 21-10-2022. In compliance thereof, a 

foimal inquiry has been ordered with serving of proper charge sheet to Miss Ayesha 

Qureshi, Assistant vide No. 2269-70/3/10/DA dated 07-11-2022.Annex-F.

02- PROCEEDINGS.

All concerned were directed to personally appear before the committee for 
clarification and submission of their written statements. Crux of their verbal clarification 

and written statements, are as under: -

i)- VERBAL AND WRITTEN STATEMENTS OF MISS AYESHA
QURESHI DATED 23-12-2022

She explained that she submitted all academic and experience certificate to 

the ETEA in time, however, experience marks on account of 03-years voluntary experience 

certificate from the defunct FATA Secretariat was not added to my provisional merit list. 
Therefore, she submitted an application to the ETEA for the said purpose. In wake of 

corona virus pandemic, the application was sent to the Director, Archives & Libraries with 

instruction of telephonic verification during meeting of Departmental Selection Committee. 
The certificate was

4
:1 .

telephonically verified from^e concerned department during interview 

and also from the issuing officer. She has been appointed on the basis of merit

Porro 0 rxP ^
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..^^xperience criteria prescribed Khyber Palchtunkhwa Regulation, 2017 is not applicable to

the instant case. The complaint was lodged by Miss Makhtoom Rahman in connivance of 

Mr. Dilshad. Hussain Khattak Librarian, who directly harassed her during service and has 

been proved involved tliereof in the inquiry report of Directorate of Archives & Libraries. 
Annex-G

ii)- VERBAL AND WRITTEN STATEMENTS OF MR. ZAHIR
ULLAH KHAN. EX-DIRECTOR. THEN CHAIRMAN AND
APPOINTING AUTHORITY DATED 23-12-2022

He explained that in wake of lockdowns of the public offices due to Covid 

19 pandemic, he was autliorized by ETEA to decide the said application of Miss. Ayesha 

Qureshi submitted to ETEA for inclusion of experience marks to the merit, thereby, he was 

authorized by ETEA to decide the matter in capacity of the appointing authority. He added 

that except Ayesha Qureshi, all other female candidates showed reservation for assuming 

duties other than their home districts. He telephonically verified the experience certificate 

during interview and after examination of the experience as per provisions of ESTACODE, 
he (in capacity of the appointing authority) has rightly granted experience marks to the said 

Ayesha Qureshi. Annex-H ^
- lii)- VERBAL AND WRITTEN STATEMENT OF MRS. RAHEELA [\ ^ ^ 

HAFEEZ; THEN CHIEF LIBRARIAN/MEMBER OF DEPARTMENTAL '
SELECTION COMMITTEE DATED 3L12-2022 , M/

/
//She explained the Miss Ayesha Qureshi produced 03-years voluntary

experience certificate issued from defunct FATA Secretariat during interview 

24-09-2020.
on

In reference to the certificate, the Ex-Director apprised the Selection 

Committee that Miss Ayesha Qureshi had submitted an application to ETEA for inclusion 

of her experience marks in the merit. ETEA has referred the application to him for decision 

after telephonic verification of the certificate fi-om the concerned quarter, besides, he, in 

capacity of the appointing authority, is also authorized to decide the matter in light of 

Footnote recorded on the provisional merit list of ETEA. Thereafter, the Ex-Director 

telephonically verified the certifieate from the concerned quarter and after examination of 

the experience in light of the provision in ESTACODE, the committee agreed in principle 

to accept the certificate witli condition of establishing its relevancy and verification from 

the concerned quarters. She further submitted an application to the Ex-Director on 28-09- 
2020, reminding therein, authentication and verification of the certificate from the 

concerned quarter. She added that after promotion as Director, she verified the certificate 

from the issuing officer and conducted primary investigation with ETEA, whereof, she
proposed inquiry in the matter before submission of para wise comments to Ombudsman 

Office, however, the same was not acceded to by the Higher Education Department. She 

further added that the Selection Committee fulfilled its role to the extent of accepting
decision of the Ex-Director for granting experience marks in light of provisions of the 

ESTACODE, ho\vever, it was the responsibility- of the Ex-Director (then competent 
authority) to establish relevancy of the certificate and verify tlie certificate from the 

competent forum, therefore, she has fulfilled her responsibilities to that extent. Annex-I.
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VERBAL AND WRITTEN STATEMENTS OF MR. RAFl ULLAH,iv).
THEN SECTION OFFICER(C-IVL DEPARTMENTAL
REPRESENTATIVE OF HIGHER EDUCATION DEPARTMENTr

; He appeared and provided a copy of his earlier reply submitted in the 

formal inquiry to the Managing Director, Khyber Pakhtunkhwa Education Foundation for 
consideration in instant inquiry. He added that Miss Ayesha Qureshi produced 03-years 

voluntary experience certificate issued from defunct FATA Secretariat during interview on 

24-09-2020. In reference to the certificate, the Ex-Director apprised the Selection 

Committee that Miss Ayesha Qureshi had submitted an application to ETEA for inclusion 

of her experience marks in the merit(Annex-B, supra). ETEA has referred the application 

to him for decision after telephonic verification of the certificate from the concerned 

quarter, besides, he, in capacity of the appointing authority, is also authorized to decide the 

matter in light of Footnote recorded on the provisional merit list of ETEA. Thereafter, the 

Ex-Director telephonically verified the certificate. from the concerned quarter and after 
examination of the experience in light of the provision in ESTACODE, he awarded 10 

marks of experience to Miss Ayesha Qureshi, whereby, she topped the final merit position 

and was recommended for selection by the'committee. Mr. Rafi Ullah Khan added that the 

Selection Committee fulfilled its role in terms of accepting decision of the Ex-Director for 
granting experience marks in light of provisions of the ESTACODE, however, it was the 

responsibility of the Ex-Director(then competent authority) to establish relevancy of the 

certificate and verify the certificate from the competent forum. Therefore, he is not 
responsible for non-authentication and non-verification of the certificate. Annex-J.

VERBAL AND WRITTEN STATEMENTS OF MR. MUHAMMAD AI.T 
BHATTI, CONSULTANT/LIBRARIAN. REFEENCF. ^
LIBRARY OF EX^FATA SECRETARIAT. PESHAWAR.

V).

ARCHIVAL

He explained that the Miss Ayesha Qureshi rendered voluntarily served for 
three years without taking pay. He issued three years volunteer experience certificate to her ^ 

on orders of high-ups of the said Secretariat and the certificate is correct. Annex-K(page dk
02).

vi)- APyiCE IN THE EXPERIENCE CERTIFICATE TAKEN FROM
ESTABLISHMENT DEPARTMENT^ /O'
It was clarified that the experience means experience gained in a regular full

experience should be inpaid job after obtaining the required qualification and the
line/relevant to the post. Anncx-K (page 03-05)

vii)- Meanwhile, report of the formal inquiry constituted against members of the 

then Selection Committee in the matter was submitted to Higher Education Department, 
whereof, show causes notices were issued. Annex-M page 01 to 06, infra

03- FINDINCS.

Findings on-the basis of available record are as under: -
1i)- Miss Ayesha Qureshi was initially placed at position of the provisional 

merit list of ETEA with 134 marks and with addition of further seventeen marks (seven in 

interview and ten of experience) secured 151-mmks ^ and topped the final merit list. It

■ P3ge4of6 ; ■
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' noticed that without experience, she would relegate to 3'^'* position with 141 marks, hence,

^ her final merit position and subsequent eligibility for appointment;against one post of 

Assistant is based on the experience marks. Annex-A,

ii)-

supra.

As per footnote recorded on provisional ETEA’s merit list (Annex-A, 
supra) and confirmation of ETEA .vide letter dated 30-11-2021, the Ex-Director, in 

capacity of the appointing authority was authorized by ETEA to settle the matter as per
application of Miss Ayesha Qureshi (Annex-B, supra). The Ex-Director in his statement 
dated 23-12-2022 has also accepted the entire responsibility of the decision of allotting 
experience marks. The Ex-Director has also accepted responsibility for deciding the matter 
in his statement dated 16-12-2021 and other statement submitted iiri the formal inquiry on
05-10-2022, Annex-H, supra.

iii)-

Librarian/member, Selection Committee submitted
As per application of Mrs. Raheela Hafeez dated 28-09-2020, then Chief

to the Ex-Director (Annex-I, supra)
and conditions mentioned in the appointment order of Miss Ayesha Qureshi 
Director, in capacity of competent authority was bound to timely authenticate and
certificate from concerned forums, however, the Ex-Director failed to d 

on 29-03-2021.

■ iv)-

, the Ex- 
verify the 

0 till his retirement

After promotion to the post of Director„ ^ . on 05-08-2021, Mrs. Raheela
afeez (former member. Selection Committee) verified the certificate from the issuing

officer due to defunct status of the FATA Secretariat (Annex-E, supra) and after initial 

investigation with ETEA vide letters dated 24-11-2021 and 13-12-2021, she proposed 

inquiry m the matter before submission of para wise comments to Ombudsman Office vide
etter dated 13-01-2022. however, the Higher Educ'ation Department did not accede to vide 

letter dated 20-01 -2022. Annex-L. i

V)- In the formal inquiry ordered by Higher Education Department 
Director has been found responsible for the said decision, whereas, members of the then

responsible for the matter in terms of not' 
recording dissenting note against decision of the Ex-Director, whereof, show cause notices
have^be^n issued to them. Thus the certificate has been invalidated in the said inquirj^^^i

the Ex-

Selection Committee were

if.vi)- The certificate /was issued by Mr. Muhammad Ali Bhatti 
Inoharge. Archival; Library, defunct FATA Secretariat. After merger of the former tribal

into IChyber Pakhtunkhwa province, the library has been functioning under the ' 
Planning & Development Deportment and

Caretaker/

areas

supervised by the said Muhammad Ali Bhatti.
During fact finding inquiry, the experience certificate was forwarded to Planning &D.v.top„„ ^
response was received, whereupon, the certificate 

though Mr. Muhammad Ali Bhatti verified the
was declared fake. It was noticed that

certificate during proceedings of the instant
inquiry, however, he failed to countersign the same from Head of the department i 
Secretary, Planning & Development and provi^ relevant

i.e.

record of the certificate like

pQnr<» < r\^ £.
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application of the candidate, approval, attendance etc. Therefore, the certificate was invalid
being not issued or countersigned by the head of concerned department.

vii)- The certificate is in conflict with spirit of the experience criteria mentioned 

in Khyber Pakhtunkhwa Public Service Regulations,^2017 in terms of its voluntary/unpaid 

status and provision of ESTA CODE (Annex-C, supra) in tenns its irrelevancy for the 

post of Assistant. It was noticed that there is huge difference in the responsibilities/duties 

of Library Assistant and Assistant as the former is related to organization of library
i

pertaining to budget, accounts andmatters, whereas, the latter deals matters 

establishment. (Annex-N) . The same aspects have been also mentioned in the guidance
received from Establishment Department, wherein, the term experience has been clarified 

as regular full paid job after obtaining required qualification and being inline with the 

post(Annex- K,supra), besides, the certificate has been also invalidated in the formal inquiry 

of Higher Education Department, wherein, the inquiry officer showed reservation over 
acceptance and granting marks on such experience certificates which ultimately affect merit 
to personal likings.

viii)- The complainant Miss Malchtoom Rahman being placed at 3^^* position of 

the final merit list, has no cause of action for appointment to second/additional post pf 

Assistant under the quota as it is the prerogative of the appointing autliority to decide 

increase or decrease in appointments against available vacancies in the public interest.

04- CONCLUSION.

It is evident from the above that no provisions exists for granting experience 

marks on the basis of unpaid/voluntary or irrelevant experience certificate not 
countersigned by the head of concerned department, hence, Miss Ayesha Qureshi was 

granted 10 marks on the basis of an invalid experience and experience certificate, the 

subti*action of which will relegate her to 3“^** position on the final merit list with overall 
141 marks. Therefore, it stands proved that Miss Ayesha Qureshi produced invalid 

experience certificate which led to her appointment as Assistant, fy'

'S B^az Ali) 
Lrorarian 

•irectorate of Archives & 
Libraries, Peshaw^.

(Faridoon Khan) 
Junior Microfilming officer 
Directorate of Archives & 

Libraries, Peshawar

\
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government OF KHYBER PAKHT'UNKHWA 

■ HIGHER EDUCATION, ARCHIVES AND 
. LIBRARIES DEFAETMENT ;

Dated Peshawar the, Octo-ber 21, 2022.

o
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SO fC-'i V^/H]!r.•B/?.-^^:'/AYey,h;^ O’jershFResnstagenRriLGICIi:: V/K£i:|EA.“:i,.M.st.
ATsistanl (BPS-16), Public Library, Mansehra was proceeded aganist under of the Khybei' 

khwa Government Servants (HfiRiency & Discipline) Rules, 20 i 1 and a major penalty ot

No.
Quershi,
Pakhtuni
^'TcnrdriatRyn tVom soswice” was imposed upon her on 25.07.e.02^.

AN!) V/HEREAS, an inquiiy was conduc.cd by Additional Secrsiai;. 
(D'-velopmont), Higher Education Department against her on the aliegations of illegal appointment 
by the Director Archives and Libraries, Khyber Pakhtunkhwa in whtch it was proveq that s.,e was 
appointed illegally. In light of the Inquiry report, the official concerned was removed fioin setvic. 
by terminating her on 25.07.2022 without following due proce.ss t.e Snow Cause notice was no. 
issued to her and other-formalities were noi icllowed.

1.

and WHEREa4S, the accused submitted an appeal to the worthy oecreiary, 
05.0B.2022 for reinslaiement into service.

3.
Higher Education Department on

■ NOW THEREOF, the Competent Authority after having copsideved the facts cf 
under relevant section of Khyber Pakhtunkhwa Government Servants (Efficiency anxi 

Discipline) Rule-2011, is pleased to accept the appeal submitted by Mpt. Ayesha Guershi, 
assistant (BPS-16), Public L.ibrary, Mansehra and is pleased to ReHistaie i’.er wuh all oac. 
benef ts with lurther directions, that in light offset finding inquiry, fresh disciplinaryproccedings 
msY be initiated against her strictiy in accordance with the Khyber paXhtunKhwa Governmeni 
Servants (Hniciency & Discipline) Rui&s, 2011.

4.
the case

SECRETARY
HIGHER EDUCA'flON DEPAlCrMENT

ENDST: NO. Si DATE EVEN.
Cocy forwarded for hdformss'Gosfe arsd fatrither raecessary

Director, Archives Libraries, K-hyber.?aKniunkhwa resnawai. 
to Semetarv, Higher Education Department.

Ayesha Quershi, Assistant (BPS-1&), Public Library, IViansehra.

aciioi-ii tor- ,

1.

/
Mst.
Master File.

0.n
4. i /

ECTION OFFICER (C-iV;

A

y
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!')!n}-:C-TOKATi': Ol- ARCf liVliS I'JilRARIl^S, 
KIIYHr.il I'AKliTUNKilWA. (AWAK.i-%

Plume; -1191*'J2I0IP0 Wsjl)';ilc: -
r-

D;.tc(l ,y/ 7 04/2023. 
/■r........ —./o n !) I, ii

No, ___/.1/'I0/I)A. Wnt’iUl'.AS, Miss Aycsii;i Qureshp A'-sisf;iiil (HI’S-IO), I’ubiic
i.ihnify, Miiiisciiia, 1 >iit'e(>'r;ilc of Archives & Lihniricr., KhvhL-c l’;ikliUmklivv,'i was proceeded 
apaiivm ondcr Scciion 5 of ilic Khyber PahhUmhinva Ciovcrnmcnl Servant; (Kfllcicncy.& 
Oiscipliiu’f Kiiks, 2011.

Ij

WnKHKAS. a sliovv cause notice fur appoinlmcni to the past of Assisuint 

(BPS-16) on an invalid c.xpericncc ccrlilicaie svns servedUpon ihe oniciul on iicr di'llee address 
wiili ailaclmtem oftlic iiu|uir>' report vide No. 339/3/IO/DA dated 29-03-2023,

\3''nKRfOAS,, reply of the official to the show cause notice (received on 
l.:^0-l-2023) was li.iund evasive and di.ssnlisfaelory.

WIiLKIsAS, Ihe official was also afforded opporuinity of persona! hearine on 
27-0-l-2()23- (iuriny which she failed in quoting rules, regtilaiions allowing allotment of 
experience marks on the ba.sis of a voluntar)'Ainpaid and irrelevant 03-ycars eertillcate not 
veriluihic from the head of concerned depaitnient,

62-

(13-

64-

05- ANi) VVIjlCRKAS, after considering die findings it recommendations of the 
inquiry report, dissalisfactory reply to the show cause notice and failure in substantiation of 
jii.stinabie grounds for aliolmcnl of marks on an invalid experience certiflcaic during personal, 
hearing, the competent authority is sati.sficd that the allegation pertaining to the appointment of

Miss Ayesha Qiire.shi, A.ssisianl, Public {..ibrary, Manschra sI.'iikIs proved, rc.suilantlv, her
appoinuncfjl order as Assistant BPS-16), is void ab-iriilo.

06- NOVV TilKRKFORn, in exercise of powers conferred under njlc-04 of Khyber 
Pakhlimkhwa Government Servants (Efficiency & DLscipline) Rules. 2011, the coinpcietil
authority is pleased to impose llic major penalty of removal from service upon Miss Ayeslm 
Qureshi, As5!SEant, Public Library, Manschra, Directorate of Archives & Libraries, Khyber 

Pakhlunkhwa with recovery of all pay and allowances drawn from the dale of her 
as Assistan{(HPS-]6) since 29-09-2020.

appointment

(Raliecia f fafeez) ■ 
Director, Archives & Libraries, 

Khyber I’akhiunkhwa, Peshawar.
Lndxt: fyortV: Date Even.

Copy forwarded to: - i- .
Deputy Director(Invcstigaiion). Provincial OnibucLsman Secretariat, Peshawar, 
Section Olllccr(C-IV). Higher Education, Archives A: Libraries Uepartnicnl. 
nolillcatiun No. SO(C-lV)nLD.''26('A\cslia Qure.shi''Rc-inslalcnienl/20i2 dated 
21-10-2022.
Ineharge Librarian, Public !..ibrary, Mansefirli,
Onieial concerned. '
ODlce orders Hie.

01-
02-

03-
04-
t!5-

‘X

Direclur of Arc(jj^s & Libraries. 
Khyber I’akhlunkhwji'; Peshawar.



To
The Secretary
Higher Education Archives and Libraries Department 
Government Of Khyber Pakhtunkhwa, Peshawar. V

DEPARTMEtMTAL APPEAL AGA8f\fST ilViPUGNED REMOVAL FROIVI SERVICE ORDER #
400 /3/10 DATED 28/ 4 /2023 R3ECE8VED BY THE APPELLAIMT ON 5/5/2023

1. Reference is made to impugned removal from service order # 400/3/10 dated
28/04/2023. (Copy of impugned order is attached) ;

2. That the appellant was appointed as Assistant BPS 16 In Directorate of Archives 
and Libraries KP Peshawarvide order no 1508/3/1/DA on 29/09/2020: (copy 
attached)

3. That the Appellant was appointed by the department on the basis of merit and . 
securitization of documents of the appellant. It is further submitted that the 
Appellant was removed from service vide order 
1428/3/l/DAdated27/07/2022 and thereafter on acceptance of the appeal of 
the Appellant, her removal order was cancelled and she was reinstated in

vide reinstatement order SO(C-iV)/HED/2-6/Ayesha 
Qureshi/Rein5tatement/20212dated 21/10/2022 copy of first removal from 

service order dated 25/07/2022 and reinstatement order dated 21/10/2022 is 
attached.

4. The Appellant qualified test and interview as per law and she was placed at the
top of the merit list hence, the appellant was appointed as Assistant in BPS-16 
in Library. i

no

service

5. That so-called allegation on experience certificate that the Appellant served in 
the department FATA defunct library on voluntarily bases without 
remuneration. It is further stated that experience certificate of the appellant is 
genuine and not fake. As the Appellant for getting her experience served in 
FATA defunct library on voluntary basis.

\ 6. That the allegation of voluntary service is baseless and the experience
certificate obtained by the Appellant from FATA defunct library is genuine and 
the marks of experience was rightly granted to the appellant. That the 
impugned removal from service order Is illegai, against the law and without

justification on the following grounds:-

I. That the appellant got appointment as assistant in BPS-16 purely on merit. 
The experience certificate of the appellant is not bogus or fake, it is also 
submitted that sometime, the individuals obtained certificate 
internship/working on voluntarily basis in the esteemed organization for 
the purposes of gettingjob on the basis of experience of the organization.

II. That competent authority, Director Archives and Libraries issued 
appointment order of the appellant on the basis of documents on record. 
Thereafter, the petitioner took over the charge and served the department 
with zeal and zest and after serving two a a half Years, now; the

on



r
appointment order of the appellant has been cancelled and’ she has been, 
removed from service which is against the law. The valuab e rights of the 
appellant have/had accrued the appellant. '

That the competent authority cannot remove the Appellant from service at 
this belated stage. That there was no deficiency in the documents of the 
appellant at the time of appointment, but if any so-called deficiency was 

there at the time of appointment as per version of the competent 
authority, the deficiency was to be communicated to the Appellant well 
within the time.
That he competent authority without observing the codai formalities, 
without following the prescribed procedure removed the appellant from 
service which is perverse, discriminatory against the law, based on whims 
and wishes of the competent authority. Besides, the competent authority is 
going to accommodate some blue-eyed and near relative at the altar of the 
appellant. It is further submitted that salary cannot be recovered from the 
appellant as the appellant got appointment on merit and served the 
department with devotion and left no stone unturned in the smooth 
functioning of the library/department.

ill.

IV.

Praver:-
In view of the above it is prayed that impugned removal from service order 
400/3/10 dated 28/04/2023 may graciously be ordered to set-aside and the 
appellant may be reinstated in service with all service|back benefits.

Yours Faithfully 
Ayesha Qureshi (Assistant)

Mobile StWhatsapp No (0300-0591540)

Ayeshaqureshi932(S)gmail.com 
Public Library near circuit House Kashmir road Mansehra

ATTACHMENTS:
1. Appointment order
2. Termination order
3. Reinstatement order
4. Reply of show-cause notice
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’ M
Director, Archives Libraries KPK,. Peshawar.

Subject: ' VERIFICATI.ON OF EXPERIENCE CERTIFICATFt

With reference tO' your letter No.1526/310/DA dated
22.9,2021.

Miss Ayesha'Qureshi Worked at FATA defunct Library
.*•* *

voluntarily bases without pay..& Allowance for library work experience &

IS correct.

Hi'ii on

I-

■

knowledge for period of three years' certificate issued to her i

0^ >1■1'^ h'-ii.. ••• ^ V
i/.. '4* .Muhammad Ali Bhatti
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•SUPREMECOURTMONTHLYREVIEW ■ rVol TVi FidaHussam v. Ghief.Secretary, KPK, Civil Secretariat , 1109
^ .'(Muhammad Ali Mazhar, J) ''

■ arbitrator .alone is the judge’of the'quality “as weli'as the ouantitv of thf* to examine jthe factual •
, evidence. He is the final-arbiter; of dispute between the pities H/aSs controversy under Article 185(3) of the Constitution of Islam^^

in a quasi-judicial-manner.-and.his.decision is entitled to utmost A.5h>.f'f .', of.Pufastan.-,In. these, circun^t^ces, leave is refused and this, petition is.
and weight.VBy applying the afore-noted principles of law on th/subiect ^ dtsimssed. .We, however, highlight.that the arbitration falls .within the 
and, considering the petitioner’s objections within the limited^cbpi of W' of alternate dispute resolution (“ADR”). and the parties, having
court’s .jurisdiction in testing the validity of Award this iourt is not ' H recoursed.to out of court dispute resolution, they must abide by the ,
supposed to sit'as a court of appeal and make a-roving in|(!iry and look 4#' ‘ .^frather than challenging .the same in the court 
for latent errors; of law .and facts in the’Award.. The^itr^atioh ic a of law, as it defeats, the. purpose ,of ADR, In this case, the petitid . .
forum of the parties' own choice'its decision should not be liohtlv . 'Challenged the Award .in the civil court thereafter in the'High Court and . 
interfered by the court, until a clear, and defmite case within the purwiew .ft' ^yard was announced, in the ..year 2010 and the ,

. of; the section 30 of the. Act is made out We do not f&d anv 8 still .litigating.the matter in.2023, totally undermining the. . •
jurisdictional., procedural^or .substantive'errdrpatentiy Abating on th^ ^

. .record that cduld justify interference by this Court. .7-. v-.'Before :parting 'with.' this order, we'have'observed that', the '
; petitioner has dragged; the Award in the courts for gver last lo'years,:

which passes fq^ Vexatious litigation; . wasting the time of all courts.
. below as wMl ^rthis Court, Such frivolous litigation clogs the pipelines 

■ .of jiisdce caiwing delay in deciding, genuine claims pending before us.
Such, yexati^s and frivolous petitions add to the pendency of cases 

- which oveyburderis the Court. dockets, and .slows down the engine of 
. justice. S«h vexatious and .frivolous litigation must be dealt with firmly 

. and strongly discouraged,® We,-therefore, are minded to.impoSe costs on 
the; petitioner in the sum of Rs., 300,000/- which shall be.paid to the 

.. respondent within a month an.d in case of its failure to pay the, said costs, 
the same shall be recoverable as a money decree'. •.

i 1208Ml-
■“i
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6. . As .• •far. as ' the question, of misconduct 'bv' Arbitrators ' is'
. concerned,' it would not 6,e. out of place Ito mention hWe that a 

. .^ tmsconduct, of an Arbitrator, in the, judicial sense means failure to sr 
perform h.is essential duty or any conduct inconsistent with his duties E ft 

; resulting-.m substantial miscarriage Of justice between the parlies.'® wi S
have gone through the objection petition filed by the petitioner against^ 1 
the Award and find. that all the objections , sub^taiitially. relate to 'the ■ I 
merits of the'case'; Even'the particulars' arid other necessary 'details of 

. ... any .:mi,5conduct .were not'given; by /the -pe.titioner, in their .objection' ■ I' 
.petition.. Also, the .petitioner/failed to ..point .out., any conduct of the ’ll 

; Arbitrators that was iriconsis/nt.with their essential.'duty or .'any breach 
■ in subS.tant^ mis.carriage of justice, between the par tie.s.

The allegations■ against tl^ Arbifratbfs are vague and nebulous. No 
substantial grounds with precision are pleaded.which could be construed 

.10 be misconduct: by the Arbitrators to the satisfaction of this Court.’ We 
••• find, no .Illegality -in'-the,;-Award'or misconduct''on. the part of the 

• • .^rbitratofs m 'deciding the issues. The decision of the'Arbitrators'on all' • •'t 
: • tile .issues are. logical.; convincing, based ..on co'gerit evidence and - I 

. - supported by reasons. The .Contract and its documents/ have'been ^ 
examined by the^Arbitrators and interpreted by them and this Court has' I
no jurisdiction to substitute the evaluate since ..I
tiie.petmoner^ha^ failed, to make.out, a case of misconduct before learried | 
trial and Hig^oiut on;the.part of the Arbitrators, and so is'the.-case 4

II1
F."
\ *,

1 ...'f^wA/N-b/sc , ' Petition disiriissed. ;: ';
4
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[Supreme Court of Pakistan] '

/Present: Umar Ata Bahdial, C./., : /
. ■ arid Muhammad Ali Mazhar, JJ,"...

FIDA HUSSAiNf-Petitioner
versus. /'

... CHIEF SECRETARY,;KHYBER PAkHTiiNiCPPVyA,
CIVIL SECRETARIAT and others—Respondents'

. Civil Petition No. 1777 of 2020, decided on 7th April, 2023;
,.7'- passed by the Peshrivvar

High Court, Peshawar in W.P, No. 4181-P of 2018)

.1

l.-M ■■■>

• i
■ •■ .'.i^ '. '.Miaft^rporationv. Messrs Lever,Brothers qf Pakistan Ltd. PLp 2006 SG.169.' , '

PLDW'fv’sC the'Govei^em of'sindh';

■ -Republic .of Pakistan'' v. 'Syed ;Tasneem HusSain Naqvi 2664 ' ' M
■" Muhammad. Ramzan v. ■ Additional District .Judge. Multan 2005 SCMR ' M

■ ' Company ; 2003 ,%|

7

•: .' * ',, .See Navced ul,-Islam, v. District Judge 2023, SCP'32 <C{la'tibn on the ,official'website. 
, of this Court) on the objectives of imposition of costs. • .
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(Mi^ammad Ali Ma2iiar, 1)
Patwar Course Exaimnation in Npyerriber, 1996, without possessing the _. /.

- intermediate Qualification,. Whereas the petitioner was appointed aS ,
Patwari on regular basis on 21.07.1996. Achially, the dispute cropped up 
between the petitioner and resppndent No. 07 v/ith regard to the inter-se ;.

; . seniority as Patwari. The petitioner filed Service'Appeal No. .603/2017 , •
• before the learned Khyber Pakhtunkhwa Service.Tribtmal, .;Peshawar- 

(“Tribunal”) which was allowed vide its Judgment dated 26.il .2019.;
. During the pendency of the Appeal, , the petitioner on-the basis of some •

; hbcumCntS'caihe...tp;discover.sortie irregularities in the appointment'Of, .
; respondent No.:-,,07, therefore,', he' filed a., compiaiiit to.-.the Chief • !

• './SecreUry'i kPK, Peshawar.. A fact finding inquiry was eo.nducfed and as .
: . a result thereof, the Inquiry. Officer found the appbintnient.-of; respoiident ■

. .No; 07 .illegal .'and, recommended, disciplinary action; The-report''was .'
forwarded to the. respondeiit'No. 0’6 but, after due .consideration, .no / !
action was initiated and the respondent No.6 fiied the Inquiry Report on .

'.the basis, that'the?niatter-;Of -interrse seniority between the parties; was, ;
• pending adjudication before the learned Tribunal. The fespohd.ent No. 2

. directed the respondent No." 6 to comply with fecoiruneridatioh of the • .
inquiry Officer and conduct de novo inquiry. The respondent No. 07,- 

, . being aggrieved of the order of conducting de novo inquiry,- filed Writ •; . / • 
Petitiori No. 4181-P/20i8 in the learned Peshawar High Court which was . ;|

• -alldwed vide'impugned judgment dated-24.04.2020, with the ..observation
• that direction of . conducting de novo'inquiry. resulted in- .a miscarriage • .■ / . 

of justice..
3.' .-The petitioner in person argued that the High Court has. wrongly ■. 

held that the petitioner filed the first application dated 21.03.2018, and ;
, the.second;application on the same facts, but- as' a matter of fact, the' ' • .
: •.•• ••. petitioner'in his. service appeal'before the,Tribunaronly questioned'the 

. .'seniority list published in, 2017, whereas the second appiicatipn Was for .
: the implementation of the fact finding inquiry report; the administrative,- 

order passed-by the Tesppndent No; C)2 for conducting the fact finding 
' • "inquiry was. in -accordance with law. .In the'.revenue:’'liiefarchy.,'.the- '

. ultimate authority ; is the Senior .-Merriber of' the -Board'- of-Re.yenue 
’ ("^BOk”), then come the .Members BOk,; the Director (Land Record

Manual),, the Commissioners, and the Deputy Commissioners in their . 
respective capacities as provided in the; I^d Revenue'Act, 1967. .He.:

, . . '.-.further'argued that the ..respondent No.06 was .noi justified'in,filing tte'.
. 'Fact,Finding Inquiry Report instead of .taking,.action on it. ,,. --

■ 4. Heard the arguments. In fact the bone of contention in kie matter 
was.with regard to the eligibility of respondent No.7 to be. appointed as a 

'.Patw.ari. The- fact finding inquiry was -conduc.ted but'.th'e'competeiit,'
-authority was'.dissatisfied with the outcome of the inquiry, hence it was ; 
filed.'After the filing of the report, another application-was-submitted to •

• *7-•1. 'Civil service-
—-rDisciplinary proceedings-—De novo inquiryj directions .. for—- 
Authorized .officer (Member, Board of Revenue)—Authorized ojficer' 
cdimot Jssue directions to the competent authority to decide the /I 

;. disciplinary proceedings in a particular nidivisr nor could he give ■ 0 
directions to conduct a de novo inquiry if .proceedings were .

, . dropped/filed after due consideration., ' '

i '-j

The Authorized officer cannot impose any condition, or . issue, 
directions to the competent authority to decide the disciplinary matter in .1';

: a particular rhaimer. The holding, of inquiry under .Civil Servant laws on 
• the allegation; of misconduct is . a routine affair and a, common || 

,- phenomenon which is triggered after-the issuance'of a show causerhotice,- '
• • and statement of allegations, and wheri Inquiry Report is submitted to .the 

coiripet?m authority then it is their domain, wim proper sense of duty, to -fl 
• ; impos^-'ihe penalty keeping in mind the gravity Of charges, if proved, ■$

•during the inquiry. It is not mandatory that, in all circumstance's, .the ,
■ ■ '-'V - .:,competent authority.-should'.-agree with’ the ;recommendations • of .the % 

Inquiry' Officer or .'Inquiry ' Cbriimittee, but in case ; the. competent 
authority decides to impose a penalty greater than that recommended by 
the Inquiry Officer, then obviously some reasons are to be assigned with 

-'I, '; proper, application of mind, after providing a right of .personal hearing to '
, !■' ■ ' the accused, and in. case.'the competent authority decides tp' -.file the-.': I

•;| *: . , Inquiry Report widiput taking any action-thereon, with proper reasoning, :
.'then ’obviously there wOpld be no' justification, to expect a de novo". 
inquiry to start from scratch iii each and every, case, without any lawful | 

■ justification.' [p. .1112] A
Petitioner in person.'

,1 ,.>

'I

;
Asif- -.Ham.eed.- QUreshi,' ftAdvocate, .-Supreme Court. ..for •

-'Respondents. .
Respondent No. 7. in person.
Date of hearing: •7th April, 2023 .

.-JUDGMENT. ; •/• :.
./MUHA'MMAD ,ALI MA'ZHAR,_.J..^-This'Civil Petition-for-.'leaye . '| 

to appeal is directed against the judgment dated 24.04.2020 passed, by the,' g? 
Peshawar High Court/in W>. No.'418l;-P/2;6l8 whereby the writ :j; 
petition filed by the respondent No.7 was allowed..

; 2. The transient facts of the,case are that-the respondent No/07 
was appointed as Patwari on Ad hoc basis on 14.09/1988 by respondent ^ 

; . No. 06 with the condition that the appointment would be made regular. : 
after'qualifying the t^twar Training Course from.'a Patwar Training. 
School. According to the petitiorief, the respondent No;7 appeared in the ;g|

I.".- SCMR1 SCMR
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";Sardar,Mulvii5ynad.Y. Taj Muharoinad 

(Sayyed Mazahar Ali Akbar Naqvi, J)
in. his • Service Appeal.. N0.6O3/2OI7 Wore the tribunal ' for, the . 'IS
implementation of the orW* Which was disposed of on 15.07.2022 with :

. the observation that, in the TribuhaTs judgment dated-26.11.2019, the 
impugned seniority. list df'thc year 2014-15/was ••.set .aside and the 
respondents !were directed to draw .a. fresh seniority list and, as a .

. consequence thereof, the respondent-department, while following .the 
procedure laid down in section 8 of .the Khyber .Pa^tuhkhwa .Civil 

.. Servants Act, 1973 read with Rule . 17 of the Khyber Pakhtun^wa Civil ' , / |||
.Servants (Appointment, Promotion and Transfer) Rulesi 1939, issued the • .;. .

• ' seniority list on 18.01.2022 with which the petitioner was'.nof satisfied at 
all. The learned Tribunal held that the judgment dated 26.T1.2019 has • 
been.impiemented by. the.respondents according.to hs spirit and if the- .
petitioner is aggrieved by the seniority list dated 18.01.2022, it gives .a 
fresh cause of actioh^to thb petitioner, :who is at liberty to approach the. 
competent forum, if he.is ■so.,adyised:.

■ . 6. ■ r'kftet- arguing afsome'.length,:'''th'e'petitioner''admitted, that his '■
-. Service Appeal No. 1184/2022 is. pending before the .Tribunal with, regard v ' ; [H 

... • to the 'fixation, of inter,-se seniority, .so he, submit that he would be 
• Satisfied if some directions^ are issued to ;the ,learned Tribunal to • decide..

■, his pending appeal expeditiously 4o. Which'the; hespondent No.7 end his;
: learned-counsel also concede

• 20233■. 1113,''
; the respondent No.2, whereby the'respOndent No; 6 was-directed to take '
, action m yiew of the ^econjmendations' made by;the- Inquiry -Officer.'The ' 'M

f-. disagreement-between the petitioner
■' - ■ ‘f'l'‘^f^^^'’^'^;^-’'^^®^''^essencemterty^inedwiihthe.fixationofinter

, . i^cc^endations ,of-the Inquiry Officer Were • submitted to '^ihe -
■ Peputy Commissioner, - he concluded that the ‘claiim .of .Fida Hussain

is not sustainable, and may be.med'becaus^
!lf other Patwaris have ffled service appeals -which are pending in ^

further observed in the impugned>dgmetif.-- #■ : ^at^e^rder of filing; the Inquiry was, passed^on03^0?:20li^S^-^^
, Defmty Co™ssmner- which .was-never challenged 'by" the'TespoLenb',-.'/S 

No 7 (petitioner-.before the'High Court), but on 17.07.2018 he.moved -- IC
■ ; ■ : respondent, N0.2 with the same.allegations''5

and, on his, application, vide , office/order dated 08.08.2018, the i
respondent Np.6 was directed to initiate further steps in the light of the i

■ of the -Inquiry Officer. The competent authority was '
^ accept the-recommendations of the Inquiry Officer and the

. respondent N0..6,. 'after; considering- the facts and circumstance's of the
Autoled^Sr am opportunity of- hearing, filed., the report. The 
Authorized officer-could not impose any condition or issue directions to 

to decide; the.-matte.r In a particular: maimer.
• tte direction of proposed de novo' inquiry was rightly, not

. pproved-by^tne .-High Court. In o.ur'view also, ..the holding of inquiry 
'■ '?/• Servant Laws on the'allegation'of-misconduct .is a routine 
. attair and.-a common.-phenomenon which i^triggered-after'the issuance' of 

- w -statement .of. allegations,'- and .' when Inquiry
. ...Report IS .submitted, to the competent authority then it is their domain 

of duty, to impose .the penalty keeping in rnind the 
fh^t f n the inquiry. It is .not mandatory
that, m all^circumstances, the competent authority should agree'with the 
recoi^endations of the Inquiry Officer or Inquiry Committee, blit in 
case the,competent, authority decides to.impose a penalty greater than 
mat recommended by.the Inquiry Officer, then .obviously sLe reasons 

' ^ J be assigned with proper • application of .mind, after , providing a
in case the-competent^thority decides to file the :Inquiry ReWf without taking'any Ltion

thereon with proper reasoning, then obviously in this second linib there 
would-be no justification to expect a novo inquiry to start from
scratch m each and every case without any lawful justification. . ;

, _ _5. . :The r^pondent, Nd.7, has also filed C;m:A. No;5231/2022 
which reflects that the petitioner had filed .Execution Petition;No.57/2020 - 'r"/!

■!

'.'•ii
v -"'m

S

i

•!

• I

■ '•

i i■• r.V

i7. • -In the'wake-of .the-aboVe/discussion, although .we-do .not find,any’
. .'irregularity or perversity. in the impugned- judgment passed by the' .

•learned High Court, but at the same time we-feel .it is appropriate to- 
, dispose of this Civil Petition witii lbe .direction to the, learned Khyber .
: Pakhtunkhwa- Service .Tribunal to decide the pending appeal - of the / f | 
'.petitioner withm'a'period‘of,two'-months after receiving a cppy'of this’ ; ••'. 
•judgment. .The petition is disposed'of accordingly.-;

•/■MWA/F-12/SG

i
:■

i MOrder accordingly.-'
■ I

. I -•'
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