
*

BEFORE THE KHYBER PAKHTUWKHWA SERVICE TRIBUNAL.
PESHAWAR

I

APPEAL NO 2005/2022

GOVT OF KPK & OTHERSVSMUHAMMAD UZAIR ALI

INDEX

PAGEANNEXUREDOCUMENTSS.NO.

Rejoinder with affidavit1.
Judgment dated 18.12.2021 A2. 7-21-
Department directives/letters B3.

CJudgment dated 12.09.20134.
Judgment dated 23.04.2015 D5.

ESummary6.

9
F .Lien Request7.

Judgment dated 15.09.2022 G8.
Letter dated 15.06.2022 589. H

APPELLANT

THROUGH:

NOOR MOHAMNI^ KHATTAK, 

ADVOCATE SUPREME COURT



-I'
Before the khyber pakhtunkhwa service tribunal peshawar,

APPEAL NO 2005/2022

MUHAMMAD UZAIR ALI VS GOVT OF KPK & OTHERS

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE TO THE
COMMENTS SUBMITTED BY THE RESPONDENTS

Respectfully Sheweth:

Counter Replies to Preliminary Ob|ections of the Respondents: -

1. The appellant, time and again, submitted his appeal for inclusion of his name 
and enlistment at his due merit in the inter-se-seniority but all his appeals 
have fallen on to the deaf ears of the respondents; hence, he was forced tc 
knock at the doors of this Honourable Tribunal.

2. The appellant is very much an aggrieved person as the respondent 
department has shown gross inaction regarding inclusion of his name in the 

seniority iist as per his inter-se-merit position while directors' positions at 
the Directorate of E&SE and DPD are lying vacant for quite some time 
waiting for promotees to fill in and occupy. The respondents have indulged 
in delaying tactics so that the process for PSB remains uninitiated to allow 
as much time as possible for the look after Director to keep sticking with the 
top slot at the Directorate.

3. Incorrect. The instant appeal is not "badly time-barred" in that: ’
The seniority of the DEOs/Additional Directors notified for the first mo 

last time in 2012 and since then it has never been updated in accordancf^ 

with Civil Servant act 1973 which stipulates in vivid words/terms that 
seniority has to be updated each year preferably in the month of Januarv 

but the respondents have never endeavored to update the DEOs seniority 
in line with this Act for reasons best known to them.
The name of the appellant does not exist in the final 2012 seniority 

whereas it has not been updated since then to accommodate his name 

in the DEOs inter-se-seniority despite his various appeals/requests. The 

appellant has been serving the E&SE Department since 2011 as District 
Education Officer after being selected through Public Service Commissior 
in BPS-19 Management Cadre but his name is still to be included ir 

seniority and notified by the respondents whereas the same is the 
fundamental right of the appellant like any other civil servant.

Mi. The Appeal is not time-barred as the name of the appellant is still to be 

included and notified in inter-se-seniority. As for the health of the 2012 

notified seniority, it was premature for the appellant to question it or 

basis of inter-se-merit of KP Public Service Commission as his name anc 

order of seniority was yet to be determined, included and notified by the 

respondents.

n.



IV; ’"By judicial precedent/s the law of limitation, does not bar senioriW 

suits/appeals before competent legal forum/s. Kalim Arshad Khan Vs 

Peshawar High Court, Peshawar through Registrar and others in Service 
Appeal N0.O6-P of 2021.copy attached as Annex-A. Moreover^ this 

Honourable Tribunal has already granted condonation to hear this appeal 
Directions of the respondent Admn. Department to the Director E&SE are 

' already available directing him/Director to submit draft inter-se-seniorit/ 
of DEOs/Additional Directors as per law and rules by including all ofRcer^i 
not yet enlisted. Annex-B

4. Incorrect. The appellant has not concealed any material facts from this 

Honourable Tribunal and in fact submitted his appeal with all the facts of th 
case, instead, it is the Department which has been unable to finalize and 
decide the issue.

5. Incorrect. The appeal is also not premature in that following the directions 

of the Admn. Department, the Director Education has forwarded the? 
impugned final updated seniority against the dictate of the Rule-17 (l)(e) 
of APT Rule, 1989 for approval of the competent authority which has neither 
been returned nor has been decided yet. In fact, the same has been lying f? 
victim to bureaucratic procrastination, red tapism and delaying tartics for 
reasons best known to them.
Para-3 & Para 5 are, therefore, clearly self-contradictory as the 
respondents are seemingly indecisive, unsure and uncertain whether to trecit 
the appeal as time-barred or premature. In fact, the respondents are 
desperately confused to find solid grounds that may legally hold to defenc 
their stance against the instant appeal which, on the contrary, is based or 
facts of constitution, law and rules and is, hence, neither time-barred nor 

premature.
6. As to Para-6 of the Preliminary Objections alleging the instant appea< 

as mala fide as the referred High Court adjudications in W.P. No.362/of 2013 
& 2049-P/2014 were rendered in petitions. These Petitions were, in fact, nor 
contested on merits of the issue before the Honourable High Court as the: 
Honourable (Court D.I.Khan Bench) itself adjudged/observed In writ Petitiori 
No.362/of 2013 as follows:

> The merit list relied on by the petitioner was in fact interviev^ 

result of EDO (B-19) (Para-5 of the Judgment). In othef 
words and as implied in the Judgment, the petitioner did not 
assail the legal health of the 22.2.2012 notified final seniority 
on basis of inter-se-merit/seniority of Public Service 

Commission but on interview result which is not supported bv

i

V.

law.
> Para-5 of the Judgment noted that the petitioner had 

challenged the final seniority before the high ups i.e. Chief 
Secretary which was stiir then sub-judice.

> Para-6 of the Judgment observes that under Article 199 of 
the 1973 Constitution the jurisdiction of High Court can be 

invoked only when no other adequate remedy is available. It 
further goes on to observe that in the instant case the petitioner 

had already filed appeal before the competent authority (Chief 
Secretary) therefore the petition was not competent/fit for
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adjudication of the High Court. Moreover, it further observed 

that the petitioner did not come under the ambit of aggrieved 

person as no order then adverse to his right had been passed 

nor recommendations had been made then.
> Lastly but more importantly, the Judgment makes it piain that 

"petitioner and respondents are civil servants and the instant 
matter relates to the terms and conditions of service and Article 

212 of the Constitution of the Islamic Republic of Pakistan, 1973 

bars the jurisdiction of this Court to be invoked Under Article 

199". In other words, the Honourable Peshawar High Cbuii 
(D.I.Khan Bench) implied/suggested that the case was not fit 
which should have been contested before the Service Tribunas 

rather than before the High Court. Copy of the Judgment 

attached as Annex-C.

As to W.P NO.2049-P/2014:

> the Peshawar High Court took a very serious view of the matter 

as to why the petitioner did not disclose the fact in his petitior 

about the dismissal of his earlier petition by D.I.K. Bench vide 

W.P. No.362/of 2013 which instantly forced the petitioner to bea 

for unconditional apology. The Court ultimately dismissed the 
case "being not pressed for" Copy of the Judgment: 

attached as Annex-D.

Counter Replies to "On Facts" of the Respondents; ■

1. No counter comment.

2. No counter comment.

3. No counter comment.

4. No counter comment.

5. Para-5 has advertently or inadvertently casted doubt over the lien granted t>y 

the Government in favour of the appellant for rejoining the Management Cadre in 

the E&SE, Department. It seems very naive on part of the respondents that they 

are unaware of their own record well saved with them. The Government accepter! 
and granted lien to the appellant to rejoin the E&SE Department thereafter whic:h 

he was posted as DEO Nowshera as the same is clear from the Annex-E.

6. No counter comment. v

7. No counter comment.

8. The appellant did wait for the response of the competent authority after 

appealing against the wrongly drafted final updated seniority for approval and 

ultimately out of compulsion filed the instant appeal after the lapse of stipulateid
' period of time in accordance the KP Appeal Rules, 1986. It is to be noted that 

inter-se-seniority of the DEOs/Additional Directors has not been updated 

2012 while the appellant is still to be enlisted in the seniority at his due position; 
hence the same is not premature.

s\r\cM
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Cthe appellant did submit his request for retention of lien which is on record with 

. the respondents and it was on that basis he was allowed to rejoin the WSt 
Department as DEOs Management Cadre. Copy of the application is attached 

asAnnex-F.

10. No counter comment.

11. No counter comment.

13. The appellant seeks to obtain his seniority in accordance with the APT Rules 

1989 which provides for determination of inter-se-seniority as per the inter -se' 
seniority/merit as communicated by Public Service Commission (Rule-17 (l)(a) 

He, therefore, needs not to indulge in self-made analysis/scrutiny of his seniorit\
- position.

14. Correct to the extent that competent authority is yet to approve an(j notify', 
however, the Directorate has finalized and approved the final updated seniority 

and has forwarded the same to the Administration Department for furthei 
submission to the competent authority for approval. The appellant submitted his

' appeal against the impugned final updated draft seniority being finalized in blatant 
violation of the seniority rules but the same was not responded/answered withii ' 
the stipulated period of 90 days, hence, the instant appeal before this Honourable 

Tribunal. Neither a final inter-se-seniority has yet been notified nor has the 

appellant been assured of his due right. Hence, the appellant is rightly/legally an 

aggrieved person to seek intervention of this Honourable Tribunal.

15. Incorrect. The impugned seniority, in fact, is finalized in clear violation of the 

seniority rules, inter-se-merit/seniority of Public Service Commission and the 

letters issued vide dated 05-07-2018 & 13-07-2018 (as referred to above, in Para 

V). As for as the Honourable Peshawar High Court Judgments in Ghulam Qasini 
Khan Vs Govt; of KPK 8t Others, the same has been well elucidated above m 

counter-reply to Para-6 of the Preliminary Objections raised by l;h(i 
respondents. It is further to be noted that the mentioned adjudications have neve> 

directed for issuance of inter-se-seniority against the relevant rules in the field and 

against the inter-se-merit/seniority determined by the Public Service Commissioi u

16. No comments.

17. Amazingly, the respondents Departments themselves admit/confess that th(; 
SDEOs (BS-17) and DDEOs (BS-18), who were also recruited vide the sairifj 
advertisement and on the same condition of 60:40% ratio of teaching and open 

Quotas respectively, were issued inter-se-seniority on the basis of inter-se-seniorit/ 
issued by KPK Public Service Commission. Only the DEOs/Additional Directors were 

meted out the discrimination of 60:40 % ratio for selectees of teaching and open 

market candidates while notifying their inter-se-seniority which is grossly rantrarv 

to Constitution and law. There cannot be two different standards/treatrnents of 
civil, servants recruited on same terms & conditions, same advertisement and same 

quota reserved for teaching and open market candidates. Notifying the Inter-so- 

seniority of the DEOs on basis of the impugned final updated seniority woulo, 
therefore, be absolutely discriminatory and against the Constitution and law. It 
very unfortunate/infriguing that despite conceding inter-se-seniority based on law
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& inter-se-merit of the Public Service Commission to the inter-se-seniority o1 

SDEOs & DDEOs, the respondents are still displaying strange hesitance to apply 

the same law/rules the inter-se-seniority issue of the DEOs/Additionai Director:^ 

and notify the same in accordance with the same law, rules and inter-se-seniority 

issued by the Pubiic Service Commission. Civii Servants selected and initially 

appointed on the same terms and conditions cannot be discriminated as per the 

diktat of the Constitution of the Islamic Republic of Pakistan, 1973. Judgments are 

aiready avaiiable. Annex-G.

18. Incorrect. The appeilant submitted his appeal against the impugned seniority 

to the respondents weil within the time but his appeai was not answered withir 

the legaiiy stipulate period of time; hence, the appeilant does have the legal tjghi 
to appeal before this Honourable Tribunal while the law does not bar thi- 
intervention of this Honourable Tribunal to entertain such appeals.

19. Two of the three posts of Directors (BS-20) are awaiting to be filled in through 

promotion of suitable BS-19 Officers of the schools^ Management Cadre or 
Seniority-cum-fitness basis while the respondents do not seem in mood to notify 

correct & updated inter-se-seniority of DEOs to initiate the process for promotion 

Instead, the respondents are indulging in procrastinations & delaying tactics to rur 
the attached departments on ad hoc stop gape mechanisms without bothering foi 
rigWul incumbents.’As the inclusion in and enlistment at the right place in the 

inter-se-seniority is yet to be notified by the Govt; in favour of the appellant and 

to enable him fit for consideration in the promotion process, the appellant i^. 
therefore, rightly an aggrieved person within the meaning of the Article 212 of the
Constitution of the Islamic Republic of Pakistan, 1973. Annex-H

\
Counter Replies to "On Grounds" of the Respondents: -

A. Incorrect. The appellant has not been treated as per law and rules as his 

right of seniority as per law Is still to be established/granted.
B. The impugned seniority (submitted for approval and notification) is not tn 

line with the provisions of the Section-8 of the Civil Servants Act 1973 read
. with Rule-17 of the APT Rules, 1989 and is not in compliance with Articles 

4 & 25 of the Constitution of 1973. Law, rule or policy cannot be madc‘ 
against Fundamental Rights (Articles 8-28) which "takes away or abridges 

the rights so conferred and any law made in contravention of this clause, to 

the extent of such contravention be Void" as provided in Article-S of ttie 

Constitution of the Islamic Republic of Pakistan, 1973. Seniority of the civil 
servant appointed on initial recruitment basis is to be regulated explicitly 
and strictly in accordance with Civil Servants APT Act 1973 and Rule-17 (:l i 
(a) of the KP Civil Servants (Appointment, Promotion & Transfer) Rules. 
1989. No other self-made or extra-legal formula can override tfie 

aforementioned Act and Rules regulating seniority of civil servants.
C. Incorrect. As explained above.
D. Incorrect. The appellant has been placed in the impugned seniority at wrong 

position in blatant violation of the Constitution, Civil Servants Act of 1973 

and APT Rules, 1989.

. •
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E. Incorrect. The impugned seniority if notified will surel/deprive the appellarii 

of his due right under the Constitution and law.
F. Incorrect. The impugned seniority is discriminatory and against the 

fundamental rights guaranteed in the Constitution.
G. The appellant also further seeks the leave of Honourable Tribunal to subrnil 

additional grounds, record and case law during the course of argument or 
the date fixed.

Prayers

In view of the above and as the respondents themselves confess in Para-l/' 
this appeal may please be allowed in favour of the appellant and the respondents, 
may be directed to notify the inter-se-seniority to the extent of the appellant strictiv 

in accordance with the inter-se-seniority Issued by the Khyber Pakhtunkhwa Pubbc 

Service Commission without wasting further time.

THROUGH

NOOR MOHAMMAD KHATTAK 
ADVOCATE SUPREME COURT

AFFIDAVIT

I, Muhammad Uzair Ali DEO (M) District Khyber, do hereby 

solemnly affirm and declare on Oath that the contents of this Rejoinder are 

true and correct to the best of my knowledge an^belief and that notliing 
has been concealed from this HonlDle Court. 1

§1DEP< NT
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JUDGMENT SHEET
PESHAWAR mCH COURT. PESHAWAR

^SUBORDINATE JUDICIARY SERVICE TRIBUNAL
JUDICIAL DEPARTMENT

Service Appeal N0.O6-P of 2021

Kalim Arshad Khan
Vs.

Peshawar High Court, Peshawar through 
Registrar and others

Date of hearing 
AppeUant(s) by:

18.12.2021
M/s. Hamid Ah Shah, Advocate 
and Barrister Syed Mudassir 
Ameer.
Mr. Khalid Rehman, AAG 

. alongwith Syed Shakir Hussain 
Shah, Litigation Assistant, 
Peshawar High Court, Peshawar.
In person.

Respondents) by;

Respondents by:
<?IM,9aDdlO)

******

JUDGMENT
******

IJAZ ANWAR. J. This appeal has been filed under

Section 5 of the Khyber Pakhtunkhwa Subordinate Judiciary 

Service Tribunal Act, 1991 against the letter bearing

No.3784/Admn dated 13.03.2021 issued by the Registrar, .

Peshawar High Court, Peshawar, whereby, appellant was 

conveyed the decision of the Hon’ble • Administration

Committee regretting his application/departmental appeal for 

fixation of seniority amongst his batch-mates.

2. In essence, initially appellant was appointed 

against the post of Additional District & Sessions Judge vide 

,' , Notification dated 22.02.2005, pursuant to the judgment of #
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the Hon’ble Peshawar Court and now serving as District

¥ & Sessions Judge, however, is claiming seniority with effect

from the date of Notification dated 19.09.2001 when his other

colleagues^atch-mates were appointed in the same selection

process, with all back benefits.

3. In view of the averments made in the instant

appeal, comments were called from the respondents who

furnished the same accordingly.

4. Learned counsel for the appellant argued that

appellant was deprived of his appointment as Additional

District & Sessions Judge with his batch-mates who were

appointed vide Notification No.92-J dated 19.09.2001 and as

such, on his appointment dated 22.02.2005 issued pursuant to

the judgment of the Division Bench of the Hon’ble Peshawar

High Court in W.P. No.l412-P/2001 dated 09.04.2004, he is

entitled to be allowed seniority with his colleagues. He

further contended that in terms of Section 8(3) of the Khyber

Pakhtunkhwa Civil Servants Act,. 1973 (hereinafter to be

referred as “the Act”) read with Rule 10(a) of the Khyber

Pakhtunkhwa Judicial Service Rules, 2001 (hereinafter to be

referred as “the Rules”), the appellant having been appointed 

in a same selection process; as such, his seniority, is to be

<—

determined in accordance with the order of merit, assigned by

die Selection Committee. He further contended that though.

his Service Appeal bearing No. 14 of 2010 was dismissed by



0. Page 3 of 21

this Tribunal vide judgment dated 08.12.2012 on the ground

of limitation, however, in view of the judgment dated

•19.12.2015, the matter of his seniority was reopened, because, 

this Tribunal has already struck down the seniority list dated

14.11.2009 in Service Appeal No.02 of 2009 etc which was

maintained by the apex Court in Civil Appeals No.,I171 to .

1192 of 2013 dated 11.05.2015. It would be pertinent to note

that the present appellant was also aggrieved of the said

seniority list. He further argued that the recent rejection of his

departmental . appeal by the Hon’ble Administration

Committee is a result of certain misconception and wrong

opinion and as such, the order is liable to be set-aside. He •

next contended that since the issue of seniority of the

. appellant remained undecided throughout; as such, the 

principle of res-Judicata is inapplicable to his case. He placed 

reliance on the cases titled “National Institutional Facilitation

Technoloeies (Pvt) Limited Vs. The Federal Board of Revenue

throueh Chairman and others (PLD 2020 Islamabad 378). Ibrar

Hussain Vs. Collector Customs and others fl997 PLCfCSi 885).

Adalat Khan Vs. MsL Beeum Bibi throueh Le2al Heirs and

■ another (1991 SCMR 1381), Shah Behram Vs. Akbar Khan and

another (PLD 1992 Peshawar 18), Quetta Development Authority

Vs. Abdul Basit (2021 SCMR 1313)t Jamal Ali Vs. Eneineer-in-

Chief. GHO. Rawalnindt fl998 SCMR 2472). Hameed Akhtar

Niazi Vs. Secretary. Establishment Division. Government of

Pakistan (1996 SCMR 118S), Government of Punjab throueh
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Secretary Education. Civil Secretariat Lahore and others Vs.

y Santeena Parveen (2009 SCMR 1), Rasool Khan Vs. Federation

of Pakistan through Secretary, Ministry of Information and

Technology (2021 PLC fCS) 14) and unreported judgment dated

16.10.2017 passed by the Division Bench of the Hon^ble

Peshawar High Court in Writ Petition No.227-M/2014”.

On the other hand, the learned AAG,5.

representing the respondent»PHC, assisted by the added 

respondents in person, contended that appellant has not 

questioned the seniority list circulated in the year, 2004 and 

2007; as such, his objection to the seniority list ‘as-it stood-on 

14.11.2009’ was hopelessly time barred and was rightly 

disniissed by this Tribunal on 08.12.2012 and as such, this 

appeal is not ihaintainabJe. It was further contended that

neither in the earlier writ petition questioning his non

appointment nor in the order of the Division Bench of the

Hon’ble Peshawar High Court, any order pertaining to his 

seniority was passed, became, merely an order for his 

adjustment was issued; as such, his present prayer is not 

legally tenable. It was further argued that reference of the 

appellant to the order of the apex Court dated 11.05.2015 is of 

no help to iiim, because the appeal was. conditionally 

withdrawn and as .such, the matter has become past and 

closed matter. It was further contended that initial
\ •

representation of the appellant to the seniority list 

hopelessly barred by time, besides, under the law, seniority

was
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cannot be conferred from a retrospective date to the 

appotnfrnent It was contended that seniority is to take effect 

from the date of regular appointment while all the added 

respondents were appointed/promoted much before the

y .

appointment of the appellant and as such, appeal in hand is

liable to be dismissed. In support of such contentions, reliance

is placed on the cases titled “Sarosh Haider Vs. Muhammad

Javed Chundri2ar and others (PLD 2014 SC 338). Wazir Khan • '

Vs. Government of NWFP through Secretary Irrieation,

Peshawar and others (2002 SCMR 889), Fida Muhammad Sanai

Vs. Chairman, Federal Service Tribunal, Islamabad and others

(PLD 1996 SC 845) and Muhammad Tufail Mir and others Vs.

Secretary Electricity Department Azad Government of the State

of Jammu and Kashmir and others (2017 PLC(CS) 1457)”.

6. Arguments heard and record perused.

During the course of hearing on 16.10.2021, the7.

learned AAG has pointed out that the Judicial Officers,

. against whom the appellant is claiming seniority, have not

been arrayed as respondents in the instant case and as such,

on the directions of this Tribunal, appellant submitted 

amended memo of addresses of the parties and as well 

impleadment application containing the names of about 38

District & Sessions Judges, they were accordingly impleaded.

The added respondents were served and out of which

respondents No.5, 12, 15, 20, 21, 23, 26, 31, 32, 37 and 40

have submitted their cognovit, whereas, respondents No.4,. 6
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to 10, 22 and 28 intended to contest-the appeal in hand; while,

respondentsNo.ll, 13, 14, 16 to 19, 24, 25, 27, 29, 30, 33 to

36, 38 and 39, despite service, were not in attendance; as

such, were placed ex-parte; while respondent No.3 has retired

from service; similarly, respondents No.6 to-8 as well as their 

counsel, despite service, failed to enter appearance.

The following questions have arisen out of the 

arguments of learned counsel for the parties; which require 

resolution:-

8.

Whether the instant Service Appeal is barred by 
limitationA)eing past and closed matter?

2. Whether the instant appeal is hit by principle of res- 
judicata?

3. Whedier the appellant can claim seniority with his batch 
mates when there was no direction of tlw Hon’ble 
Peshawar High Court for allowing him seniority and that 
seniority to be given effect from regular appointment? ,

1.

1. Whether the instant Service Appeal is barred bv
limitation/being past and closed matter?

9. In order to ascertain the fact about the

circulation of seniority list of the Additional District &

Sessions Judges ‘as it stood on 17.11.2009’, we directed the

representative namely Syed Shakir Hussain Shah, Litigation

Assistant, Peshawar High Court, Peshawar for production of

seniority list so circulated, which he produced accordingly. 

The record, so produced, transpires that the seniority list of

the year, 2007 was a provisional seniority list and it remained 

disputed, because, the record, so produced, contained
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numerous objections which remained amdecided, while

Y objections regarding circulation of seniority list of the year, ,

2004 are not applicable to the case in hand, because, by then, 

appellant was not in service, as he was appointed, pursuant, to 

the judgment of die Hon’ble Peshawar High Court, on

22.02.2005. Thus, merely, because, certain tentative/

provisional seniority lists were issued and not questioned 

before this Tribunal, at the relevant time, are not legally 

tenable, because, jDnly a final seniority list can be questioned 

before the Tribunal in terms of Section 5 of the Khyber 

Pakhtunkhwa Subordinate Judiciary Service Tribunal Act,

1991. Reference can be made to the case titled "S.H.M Rizvi

and 05 others Vs. Maasood Ahmad and OS others fPLD 1981 SC

612)”.

10. The record further transpires that the appellant 

submitted representation for the first time against the 

seniority list ‘as it stood on 14.11.2009’ on 14.01.2010. The

reason, so advanced for condonation of delay before the 

Tribunal regarding delay in submission of the departmental 

appeal, was that at the time when the said seniority list was 

circulated, he was already granted study leave on 04.11.2009 

and he relinquished his charge on 11.11.2009 and that he was 

never communicated the final seniority list, albeit, this 

Tribunal vide its judgment dated 08.12.2012 dismissed his 

Service Appeal. The reason for delay in filing departmental
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appeal was duly reflected in the leave granting order of the

y. " apex Court in CPLA No.382 of 2013 dated-15.05.20I3.

It is pertinent to mention here thdt on the 

circulation of the seniority list dated 14.11.2009, the seniority

11.

of numerous Judicial Officers was disturbed and about 21

Service Appeals were filed before this Tribunal. This 

Tribunal vide consoU^ted judgment dated 26.08.2013 in

Service Appeal No.02 of 2009 struck down the orders of the

Hon’ble Chief Justice dated 13.08.2009 and the subsequent 

.seniority lists so issued. The order of this Tribunal was

assailed before the apex Court and it was duly maintained

vide order dated 11.05.2015 in Civil Appeals No.ll71 to

1192 of 2013 titled “the Reeistrar. Peshawar Hieh Court,

Peshawar Vs. Shafiaue Ahmad TanoU and others” It will not be

out of place to mention' here that in the above judgments, an

order of the Hon’ble Chief Justice dated 13.08.2009 was .

questioned which was the basis of adversely affecting the

seniority of the Judicial Officers and this Tribunal and as well

the apex Court held that the decision about the terms and

conditions of the service of the Judicial Officers could only

be made by the Hon’ble High Court and not the Hon’ble

Chief Justice alone. Thus, on the decision of the apex Court

maintaining the judgment of this Tribunal, the seniority list,

. so issued, was struck down and the Judicial Officers who

have questioned the orders adversely affecting their seniority.
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their representations were deemed as pending before the.

■y Hon’ble Administration Committee of the Hon’ble Peshawar

High Court.

Thus, when Civil Appeal No.521 of 2013 filed12.

by the appellant against the judgment of this Tribunal dated

08.12.2012 came up for hearing before the apex Court, there

was nothing left for adjudication before the apex Court and

that’s why, it was conveyed to the apex Court in the same

manner. For reference, the order of the apex Court is

reproduced as under, because, much has been said about this

judgment.

*‘MIAN SAOIB NISAR, J. Learned counsel for the 
appellant states that in the light of the judgment passed in
CM Appeals No.Il7I to 1192/2013 titled Registrar, 
Peshawar High Court Versus Shafique Ahmed Tanoli etc 
dated 11.05.2015, the present appeal is rendered 
infructuous. However, if any relief has been granted on 
account of the said judgment, the appellant may apply to 
the concerned authority for redressal of his grievance. 
Disposed of accordingly.

Mian Saqib Nisar, J ' 
Sh. Azmat Saeed, J 
Qazi Faez Jsa, J"

13. The order of the apex Court, in no manner, has ‘

tied the hands of the appellant from agitating his matter of

seniority rather has given new life to the matter of seniority to

the appellant. Infact, appellant was allowed to apply the

concerned competent authority for the redressal of his

grievances, in case, any order regarding seniority is passed in 

favour of the Judicial Officers, pursuant to the order passed
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by the apex Court vide dated 11.05.2015 in Civil Appeals

No.1171 to 1192 of 2013. It being relevant 4t this stage to

bring this fact that before the above judgment of the apex 

Court in the case of appellant, the question of seniority was

discussed in the meeting of the Hon’ble Administration

Committee held on 07.05.2014 and the Hon’ble

Administration Committee decided that seniority of the

appellant will be re-fixed in the light of the judgment of the

Hon ble Supreme Court of Pakistan (undertine provided for cmphMit).

Again, when the issue regarding the seniority of the appellant 

was not decided, he approached this Tribunal in Service

Appeal No.06 of 2016, however, during the pendency of that

appeal, the case, pertaining to his promotion, came up for
M

hearing before the apex Court on 16.11.2020 and the apex 

Court disposed of his appeals with the following

observations:-

‘TAe only grievance of the appellant is that his case for 
consideration of his seniority is pending before the 
Administration Committee of 'the High Court and 
requests that observation may be made that such case of 
the seniority of the appellant may be considered at any 
early date and decide by the Administrative Committee 
in accordance with law.

2. The appeals are disposed of accordingly”.

14. In the light of the order of the apex Court,

Service Appeal No.06 of 2016 of the appellant was disposed

of in the same manner by this Tribunal vide order dated

23.01.2021 and the Hon’ble Administration Committee of the

m
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Hon’ble Peshawar High Court was requested to decide the

case of seniority of the appellant in the light of the judgment

of the apex Court within a period of two months. This is how, 

the Hon’ble Administration Committee considered the case of

appellant for seniority and it was regretted duly conveyed to 

him vide the impugned letter dated 13.03.2021. Thus, the 

above facts clearly suggest that the question of seniority of 

the appellant never decided nor attained finality at any stage 

nor it can be termed as ‘past and closed matter’. The 

judgment of this Tribunal dated 08.12.2012 cannot be made a

hurdle in the case of the appellant, because, it was duly 

questioned before the apex Court and when the impugned

seniority list was held to be issued without lawful authority, 

the question of seniority of the appellant was, thus, required

to be re-determined.

15. In view of the above, this Tribunal is of the firm

view that appeal of the appellant before this Tribunal is

within time against the final order/letter dated 13.03.2021.

The law on the point is clear that he has either to file Service

Appeal after completion of ninety days of filing his 

departmental appeal or to wait till the final outcome of his

departmental appeal. Reference can be made to the cases

titled “Sved Firdos AH Vs. Secretary. Establishment Division..

Islamabad and 02 others (1997 SCMR 1160). Muhammad Jan

Marwat and another Vs. Nazir Muhammad and 17 others (1997

SCMR 287), Mir Aiab Khan and another Vs. Deputy Postmaster
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General. SRP. Peru Ismail Khan and others (2013 SCMR lOSSi.

V: • Anwar Muhammad Vs. General Manaeer, Pakistan Railways.

Lahore and another (199S SCMR 950) and Muhammad Aslant

Javed Vs, Government of Pakistan throueh Secretary,

Establishment Division. Islamabad and others (2002 SCMR

1383)”

2. Whether the instant appeal is hit bv principle of res-
iudicata?

16. We have noted that the Division Bench of the

Hon’ble Peshawar High Court, while hearing Writ petition of

the appellant against the denial of- his appointment, has 

allowed the same as prayed for with directions to the

Competent Authority to appoint/adjust and accommodate him 

as Additional District & Sessions Judge on the available seat 

vide order dated 09.04.2004. Similar is the order of this

Tribunal pertaining to the seniority which was decided and'

dismissed on 08.12.2012 on the ground of limitation, 

however, we are of the view that at the time of his

appointment, it was specifically held by the Division Bench

of the Hon’ble Peshawar High Court that he remained on the

top of the merit list alongwith his colleagues. Thus, it has not '

given any findings denying or restraining the appellant fi-om

agitating the matter of his seniority. Similar is the case of this 

Tribunal dated 08.12.2012, as discussed in the above paras, 

that judgment has never attained finality as it was duly 

questioned before die apex Court and when once the seniority
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list, so questioned, the judgment of this Tribunal no more
wt. remained in the field, because, the apex Court in its judgment

has again allowed the appellant to re-agitate his grievances of 

seniority. Thus, the lis between the parties has never been

finalized nor taken to the logical end rather throughout •

■ remained disputed, as such, the principle of res-judicata, as

argued, is inapplicable to the case in hand.

2. Whether the appellant can claim seniority with his
batch mates when there was no direction of the Hon’ble
Peshawar High Court for allowing htm seniority and
that seniority to be given effect / from regular
appointment?

17. The unfortunate aspect of the c^e is that

despite the fact that appellant secured first position in the 

written test and as well in the selection process for

appointment against the post of Additiond District &

Sessions Judge, was deprived of his appointment and instead,

four Judicial Officers, presently none of them in service, were

appointed vide Notification dated 28.08.2001. It is pertinent

to mention here that Writ Petition No.1412 of 2001 filed

against the denial of his appointment was decided in his

favour with the following directions:-

“As a sequel to above discussion, we are constrained to 
allow the writ petition lVo.1412/2001 filed by Kaleem 
Arskad Khan petitioner as prayed for with the direction 
to the competent authority to appoint/adjust and 
accommodate the petitioner Kaleem Arshad Khan as 
Additional District & Sessions Judge on the available 
seat while the connected Writ Petition No.645/2002
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filed by Muhammad Saeed peiiHoner is hereby dis
allowed”.

The memo of Writ Petition, annexed with the18.

reply, depicts that it was one of the prayer of the appellant as

"respondents No.l. 2 and 3 be kindly directed to issue

appointment order to the petitioner and other candidates in

accordance with the merit list duly made and finalized bv the

Selection Committee This fact was duly considered by the

Division Bench of the Hon’ble Peshawar High Court in para-

22 of its judgment which is reproduced as under:-

"The record reveals (hat the petitioner secured 119 
marks in the written test "held on 21.4.2001 while 
Muhammad Saeed secured 114, Tariq Yousafzai 113, 
Sardar Muhammad Irshad 111, Jamaluddin 110, 
Muhammad Zubair 108, Muhammad Muqtada 107, 
Mah Talaat 107 and Shaiber Khan 105 out of 68 
candidates appeared in the written test Total 20 
candidates were qualified including Kaleem Arshad 
Khan and Muhammad Saeed Khan petitioners for 
interview. In the comments, respondent No.3 admitted 
as correct vide Para 8 that the petitioner ranked at top in 
the test and interview. It is astonishing to note that 

'result of vivaAnterview is missing and not available on 
the relevant record”.

\

We have been informed that the judgment of the19.

Hon’ble Peshawar High Court was assailed before the apex

Court in CPLA No.1418 of 2004 but was dismissed for non

prosecution on 30.11.2004. Application for its restoration was

filed, however, the said application .was subsequently

withdrawn on 10.02.2005, and thereafter', vide Notification

dated 22.02.2005, appellant was appointed against the post of

Additional District & Sessions Judge. .

-
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Peshawar High Court, it is clear that in the selection process, 

appellant has topped the overall mOTt; albeit, for the reasons 

best known, to the Appointing Authority, he was denied

appointment, however, the Division Bench of the Hon’ble

Peshawar High Court found that the appellant has not been 

treated in accordance with law and that’s why direction was 

issued for his appointment against any of the existing 

vacancies. Section 8(3) of “the Act” deals with the matter of

seniority and its fixation; similarly. Rule 10 of “the Rules”

further elaborates fixation of seniority inter-se, the members

of the Judicial Service. Both these provisions, being relevant,

are reproduced as under:-

"Khvber Pakhtunkhwa Civil Servants Act 1973
8. Seniority:

(1)
Qh
(3) Seniority on initial appointment to a service, cadre 
or post shall be determined as may be prescribed.

Khvber Pakhtunkhwa Judicial Service Rules. 2001
10. Senioritv:-

The seniority inter-se of the members of the seiyice in 
the various Pay Scales thereof shall be determined by 
the High Court, subject to the conditions that:

(a) in case of member appointed by initial 
recruitment, in accordance with the order of merit 
assigned by the Selection Authority as mentioned in 
Rule-5;

Provided that persons selected for the service in 
an earlier selection shall rank senior to the persons 
selected in a later selection.
(b) in the case of members appointed by promotion, 
seniority in a post, service or cadre to which a Civil 
Servant is promoted, shall take effect from the date 
of regular appointment to that post; Provided that 
Civil Servants who are selected for promotion to a 
higher post in one batch shall, on their promotion to
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the higher post, retain their enter-se seniority as in 
the lower post
Expianation-f If a Jr. Officer in a tower grade is 
promoted temporarily to a higher grade in the public 
interest, even though continuing later permanently
in the higher grade, it would not adversely affect in 
the interest his/her senior officer in the fixation of 
his/her seniority in the higher grade.
Ejqilanation-II If a Jr. Officer in a lower grade is 
promoted to higher grade by superseding a senior 
officer and subsequently that officer is also 
promoted, the officer promoted first shall rank 
senior to the officer promoted subsequentty”.

Till date, no effort was made for the21.

determination of seniority of the appellant, because, in the 

first instance, after exhausting the departmental remedies, his 

service appeal was dismissed on the ground that his 

departmental appeal was barred by time against which he 

filed CPLA, in which, leave was granted and during the 

pendency of appeal, the matter was agaip taken up by the 

Hon’ble Administration Committee of the Hon’ble Peshawar 

High Court but as pointed above, the Hon’ble Administration 

Committee in its meeting held on 07;05.2014 deferred 

fixation of his seniority and decided that seniority of the 

Officer will be re-fixed in the light of the judgment of the 

apex Court. It is pertinent to mention here that before the said 

decision, the Hon’ble Administration Committee of the

Hon’ble. Peshawar High Court in compliance with the

judgment of this Tribunal dated 26.08.2013 while deciding

the representations of M/s. Jehanzeb and Shoaib Khan and

other Judicial Officers, besides, other decisions, also directed 

that revise seniority list shall be prepared/recast and uploaded
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on the official website of the Peshawar High Court. Similarly, 

after the decision of the apex Court, the matter of his seniority 

was referred to the Hon’ble Administration Committee, still 

the matter of his seniority was not discussed nor decided on

merit and again was declined any relief without any plausible 

and convincing reasons.

22. Section 8 of “the Act” read with Rule 10 of “the

Rules” deals with the matter of seniority. Section 8(2) of “the

Act” provides that "seniority of'a civil servant shall be

reckoned in relation to other civil servants beloneine to the

same service or cadre in the same depariment or office or

not, as may be prescribed". Similarly, sub-section (3) of

Section' 8 provides that "seniority on initial aypointment to a

service, cadre or post shall be determined as may be

prescribed". While Rule 10(a) of “the Rules” prescribes that

"in case of members appointed bv initial recruitment, in

accordance with the order ofmerit assigned bv the Selection

Authority as mentioned in Rule-5: provided that persons

selected for the service in an earlier selection shall rank

senior to the persons selected in a later selection

23. Admittedly, the appellant has applied for

appointment against the post of Additional District & 

Sessions Judge and appeared in the same selection process 

whereby, four Judicial Officers were appointed vide

Notification dated 28.08.2001, depriving Him of his
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appointment, while this process/selection was held by the 

Division Bench of the Hon’ble Peshawar High Court as 

violative of his rights and specific direction for his
I

appointment was issued. Meaning thereby that when he 

appointed pursuant to the same selection process, as such, for 

the determination of his seniority in terms of Rule. 10(a) of 

“the Rules”, his seniority shall be determined in accordance 

with the order of merit assigned by the Selection Committee. . 

The mere fact that the appointment orders were issued 

belatedly will not deprive the appellant of his seniority 

particularly when the Division Bench of the Hon’ble 

Peshawar High Court has raised eyebrow on the selection 

process. Moreover, the respondents appointed/promoted in 

the later selection, prior to the appointment of the appellant, 

have no right whatsoever to claim seniority over the

was

appellant.

The Hon’ble Supreme Court of Pakistan in the’ 24.

case titled "Waiir Khan Vs. Government of NWFP throueh

Secretary Irrieation. Peshawar and others (2002 SCMR 889),

while dealing with somewhat similar situation, held that "it is 

’well-settled proposition of law that the appointments made as

a result of the selection in one combined competitive

examination would be deemed to be belonsin£ to the same

batch and notwithstanding recommendation made by the

Public Service Commission in parts, the seniority intense, the
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appointees of the same hatch, would be determined in the

liskt of merit assigned to them by the Public Service

CommissionSimilar view was earlier given by the 

Provincial Service Tribunal in the case titled “Musa Wazir Vs.

NWFP Public Service Commission fl993 PLC(C.S) 1188)".

wherein, it is held that "when the selectipYi is made out of one

competitive examination, it cannot be bifurcated into two or

more. The competitive examination beins one, the selection

has to be one and it cannot he said that any number of

selections can be made out of the same competitive

examination. Such a practice cannot stand scrutiny or the test

of law applicable to the case".

25. The above propositions of law propounded by 

the Hon’ble Supreme Court of Pakistan in the light of Section

8 of “the Act” read with Rule 17 of the Khyber Pakhtunkhwa

(Appointment, Promotion and Transfer) Rules, 1989 (pari 

materia with Rule 10 of “the Rules”) clearly demonstrate that

seniority of the civil servants appointed pursuant to a same 

selection process, is to be determined in the light of the merit

assigned by the Selection Committee. In the instant case, the

. appointment of the appellant was though made on

22.02.2005; albeit, his seniority will be determined alongwith

his batch-mates appointed on 19.09.2001. Reference can be

made to the cases titled “Fazal Muhammad Vs. Government of

NWFP and others f2009 SCMR 82) and Nadir Shah. S.D.O..

Minor Canal Cell, Irrisation Sub-Division. Dera Murad Jamali

s-
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and 2 others Vs. Secretary. Inieation and Power Department

H- Balochistan, Quetta and 7others (2003 PLC(CS) 961)**.

26. The judgment relied upon by the respondents on

the case titled “Muhammad Tufail Mir and others Vs. Secretary

Electricity Department, Azad Government of the State of Jammu

and Kashmir and others (2017 PLC(CS) 1457)” has its own

facts and circumstances and in that case, only determination

was seniority to take effect from the date of regular

appointment and there was no contest regarding the same

selection process. Same is the case titled “Sarosh Haider Vs. ■

Muhammad Javed Chundriaar and others (PLD 2014 SC 338)’*.

In that case, the principle of estoppel was applied and the

contest was between two civil, servants appointed on the same

date and one of a civil servant was declared ‘senior’ on the •

ground of age which was never challenged for continuously 

ten years, which is completely distinguishable; being not

applicable to the facts of the instant case. While the case titled

“Wazir Khan Vs. Government of NWFP ihroueh Secretary

Irrieation. Peshawar and others (2002 SCMR 889)", relied upon

by the respondents, favours the case of the appellant and is 

also relied upon by this Tribunal in the above paras.

Similarly, the case titled “Chairman, FBR through Member

Administration Vs, Muhammad Asfandvar Janiua and other

(2019 SCMR 349)” is also distinguishable, wherein, the

principle of estoppel was applied and the determination of

seniority was in respect of the civil servants where there was
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no question of determination of seniority of the same batch in 

terms of the merit position assigned by the Selection 

Committee.

27. For the reasons stated above, this Tribunal finds 

that the appellant has not been assigned his correct seniority 

alongwith his batch-mates, thus, the mere fact that he 

appointed vide order dated 22.02.2005 would not deprive him 

,' of his seniority in terms of Rule 5(c)(ii) read with Rule 10 of

“the Rules”. As such, this tribunal holds that the appellant be
/

assigned seniority with effect from the date, his batch-mates 

of the same selection process were appointed.

This Service Appeal is allowed in the above •

was

28.

terms.

Announced
Dt:18.12.2021

Member

Member
Hca*bleMr. Jaittet lit Aawar itd Hw'Me Mr. Sred
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No. SO(S/F)E&SED/4-2‘)/201g/Scniorily Lisl/BS-18/F/MC 
Dated Peshawar Cf3 July 18 ,2018

I

To
The Director,
E&SE Khyber Pakhlutikliwa,
Peshawar.

SUnJECT; APPEAL FOR CORBRCTION IN SENIOniTV LIS’I' OF SDEOs

I am directed lo refer lo appeal of Msi. Nadia Degum (BS*17) SDEO (Female) working as 
Assistant Director. Directorate of E&SE doted 13-07-2018 icgBrjIinc tlic subject matter and to intimate 
that idministrativc dcpailmenl or any other nuiliorily has no powers under ony law to change the intcr-sc* 
nutilas communicated by KJtybec Pakhtunkluva Public Serviep Commission.

t

(rVfJEELA FAillM) 
SECTION OFFICER (S/F)

■f

Knilst: tiftivcn No.-iCi T)nfcr

Copy forwarded to ilic:
1. Mst, Nadia Degum (BS-17) SDEO (Female) working as Assistant Director, Directorate of 

EiSfe Peshawar.
2. PS to Secretary, Ei:SE Department.
3. PS to Special Seerelary; E&SE Dcpanmenl.
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Dated Peshawar ihc July 27. 2018.

To

Director
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SICNIOUITYSubject: -
ri iTrLii iJi 111 CADRr: omenRs lis-iy IN

■-------- ^TAR^ and SECONDAHY education nrPAnTMF.NT.

I am directed to refer to this department letter of even No dated 02.07.2018

r'quisitc information is still awaited from your side. Wliercas, there is stressing 
denwnd tor finalization ofthc requisite

It is unce again requested that the draft seniority list of the officers of Management 
the lines mentioned in the said letter may he furnished without any further loss

'C

and to
state that the

case.

Cadre BS-19 
of time.

on

i
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vjSECTION OFFICER (SCHOOLS MALE)

Scanned by CamScantici

Scanned with CamScanner -



^r' T

!'

32^MFQRE 1’Mp pp
SH^y^WCiIiCOURtj^VlAvv

f

Writ Petition No.
t

p'‘''^asim Kitan, “ 

(E&S) D.l. Klian

^___ /of 2013
\ExecLitivc District 001 cer

f’clilioncr

VERSUS

I. CliierSecretary to Governmenl of
Khyber Paldiliiiikliwa, Civil Sccrctiirial. Pcdinwar.

Scci clnry to Government of IChybci' PakhtimklnVa, 
Bducation (E&S) Department, Pcsiiawar. ‘

3. Public Sei’vicc Commissron,
KJiybcr Pciklilunkhwo, through its Clmirnuin 
Fort Road, Pc.diawar.

i

2.
t

Mubahimad Rafiq Klialtak
Director ofliducalion (E&S) Dpbgari Roinl,
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Respondeni cu. I •

r - A.

__li.'n

abode LAtnFKH/t/\^^ Throucjh !he ihslani peliiion 

the petilioner seeks ilireclions
1

Id ipsponclenis No, I 

and 2 lo place liis promoUun case before the

Provincial Selection Board in accordance iht= 

- .seniority tisi prepared h.y the , Public Seivitce 

Commission.

2. Shehzada Shahpur Jan. learned counsel for

(he pelilioner contended lhal dfler-llie separolion of ■
I

management cadre from leaching cadie. ■ the

• petitioner, in response-lo the ad'^erlisement madn'by

the Public Service Commission, aii'plied and alter lest

and interview, he was recommendod ' id ihe

Government for appoinlmenl in the managemenl

cadre and accordingly, the Governmenl issued

Nolificalion to this effecl. He , added (Ivnl ihe

Commission prepared an inler-se meric lisl of Hio
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fhe pefiiioner 

.name, of

02-8,201? in4-'
BPS-19 where Ihp cinmo oI

Shown nt serial No,'! whereas 

respondenl No.4 WPS <-il serial Mo.4. He .
aOded thal 

pelilibner righi from 

cadre

fespondenl No.4 was jitnior lo llie

BPS-16 lo BPS-19- in lenching .

contended that after (lie 

■nanagemenl cadre, two posts of BPS- 

^0 have become avaiiable which are likely to be filled

previously, He

separation of
i

amongst the senior most officers on the basis-of meni 

piepared by llie Public Service Gomniission , l-lc 

contended lhal the pelilioner if. scnir'ir most. Ihcrmfore. 

his name m working papers for placing before ihe 

Provincial Selection Board iivBPS-20 in maniigeinonl 

cadre si'iall be addetl. He added thal previously twice 

the working paiDers were pioparcd for Ihe purfrose,'but 

the naiiie of the pelilioner was not included, despiit? of 

his seniority and excellent service, by ignoring iht: 

inler-se seniority, in order lo adjust respondent No 4 

(hrougln back door, 1-le I'eferred to Hie merit lisi

list

wherein the petitioner was shown at serial No. 1 and

respondent No.^ figured al serial No.'l?.

• •As against lhal the learned ’A.A.G for 

respondents No.1-lo 3 assisted by Mr. Ahmad r-arooq

3.

Khan, learned counsel representing responcleni No.'4

raised the objection lhal the- writ petition is no! "

j3>fTEf?Tb.l

« i f-d.n.c
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'■^^'nlainabl
for (he

■■espondent N0.4
reason iha( (he

pelilioncr 'and
fire civil servanis and 

ooslilutio'n of Islamic R,

binder Ailicie 

epuj^lic'of Pai'.isinn. . 

n of Serv'ice 

199. of Ihe

212 of (he c 

^973, ihe 

Tribunal

"taller relates lo the jurisdiciio

and (he
provisions of Arlicle

Constitution of Islamic Republic 

cannot be invoked. ii was
of Pakistan; 1973.

aigucd ihai ihe merii lisls
relied upon by ‘the pelitionei 

placed' reliance
are no! relevant and

on (he latest merit list. prepared, onfl 22.02.2012 and pointed out (hat respondent Mo -! lias 

been shown at serial Wo.2 whereas
• ^

I
the oan^e ol the 

al seriol Wo 1C. -It -

vehemenlly argued that the petitioner has got

?
y-

petitioner finds mention

no locus

standi lo tile the inslanl pelition. as no cause r,1 action 

accrues lo him. for Ihe reason lhal nobody has been 

recommended anci even if lecommendalions arc

proposed, the same would be made from the lop of 

Ihe mcril list where.0S Ihe petitionei being ai senol 

No.1(3 is not entitled in any evenkictiily to be

. recommended lor Ihe post in BPS-20

■ We have considered Ihe arguments of 

learned counsel for the parties and perused ihe record

4.

with their valuable assistance.

The medl list relied upon by the petilioner5.

was in fact interview results of .EDO (B-19) in

Of

Scanned by CamScanni.’
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!' Elementary & Second 

interview for the 

30.4.2010 and

ary Educationpeparlment,- This

posts Vr/as held from 01.02.2010 to 

as a result, recommendalions 

made to the Government for appointment and on the

were

5
basis of whichi

T. appointments were made. No doubt 

name of petitioner ai serial 

name of respondent Mo.4 at serial 

No.12. Another list referred by the petitioner, prepared

this result card shows the

No.1^ whereas

t
as on 05.01.2009 for the officers of BPS-19 in 

Elementary & Secondary Education Department as 

final list, wherein the petitioner was shown at seiial 

No.68 and respondent Nc.‘t was at serial No.85.

•1
1

however, the final seniority list of the officers BPS-19

(Executive District' Off'ce's/Aclditional -Diieclors). • 

Eiementary & Secondary Education Depailnient 

Management cadre, as on 22.02.2012 was prepared

and announced, wherein respondent Mo.4 was'shown

at serial No.2 and' petitioner was shov^n at serial 

No.16. The respondent No.4. was out of Hie direci 

selectees against 6'07o departmental quota whereas 

petitioner was amongst the direct selectees against 

40% open market quota. The final list reveals that 

respondent No.4 is meritorious than the petitioner. .The 

pelilidher has challenged this list before the high-ups 

(Chief Secretary, and Secretary Education, KPK) on 

23,02.213 as reveals from the record available prior to

I

3>‘7

f
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'"'"9 of instant 

availed ihe 

Tile claim

recommended for th 

Seleclion Board does

polilion berore Ihe Court and ha-. •

remedy of appeal which is 

of the petilioner

still subjudice 

that he may bc- 

e posl of BPS-20 (o the Provincial

f

not hold water,, for the 
that he is at a lower pedestal than.respondent I

reason

No.4 os

per ihe final list published on 22 02.20-12, which is well 

in the knowledge of ihe petilioner and has been 

challenged by him before the competeni forum

16'. Under Article. 199 of the Constiiulion ol 

Islainic'Repubiic of Paluslon. 1973. the jurisdiction of 

Ihis Court can be invoked only when no other 

adequate remedy is available. In the instant case, the 

petitioner has already filed llie appeal before iho

I.
I

compelent Court, therefore, the instant pelilion is nol

compelent. The petitioner does no! come'williin Itie

ambit of 'aggrieved peison’. as no order, adverse to

his right has been passed nor lecomniendalions have

been made so far and even if the recommendaiions

are made, those would be regarding senior most out

of the final seniority list for which the petitioner is not ha

eligible. Needless to mention that petitioner and

respondents are civii servants and the instant matter 

relates to the terms and conditions of seivice 'and 

Article 212 of the Constitution of Islamic Republic of

1#
1
m r

U'

iirr

/ / / ,/ // , /
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• (l - I,

1973.bars (h, 

^W^erfoncferArticrel99.

r^; e jurisdiclion of ihis CoujJ Jd l}fs
si

s 7.tr: For the

petiUon being Ocvofcl

alongwilh C.M.No.379.D/20 i3.

Announrpfi
Df:l2.9.2ni'^

foregoing- rec'r.ons.I ihc insfani

I of nieril is hereby dismissed
at

si'

JUDGE
f

i
I /i/.I
»r ;

%

I
.IS'
III■ fI
j -

i
<tt. .( I .

y

Lf i' W1.\ sr
/

7I-
\

•f/

i
i
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^^^OSOBepeshawarhichrnnp-rpeshawar 'Ai^!^-‘^
. T,i

xl- "<

L
Wril.petition No.... .■r.t.9.:/.'.y20\4

V’<:•

Ghulam Qasim Khan S/0 Abdul Majeed Khar 

District Education Officer,

Elementary and Secondary Education Department, 

Kohat.................. . Petitioner

I.

Versus

Government of ICIiyber Pakthunkhwa

Through Chief Secretary, Peshawar.

Secretary to the Govt; of IChybev Pakhtiinkliwa, 

Eleiitenlary and Secondary Education Department,

Peshawar.

Secretary to the Govt: of Khyber Paldilunkiiwa, 

Establishrnent Dcpaitmciil, Pe.d^a^vm•.

Khyber Paklhunkhwa Pubtic Service Commission,

.Peshawar.

*rMuhammad Rafi'q' Khaltak,

Presently Director, Elementary

and Secondary Eciiicaiion Peshawar....'...... Respondents

A.*pr^T€^-.c;-

1
§ i IE

• f 0 9 MAY 201?t'
• ^ f:.:

LC.i1: /
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APESHAWAJR high court, PESHAWAR
FORM “A” ■ ______ _

form of oroer sheet.

-JyCourt of 
Case No

I
G 0-‘

iil.j 1 (":/i
Serial No of [Date of Order
order or 
proceeding

ist/atOrder or otherproccedijTgsMdlJiSgSt^^f judg^r
and that of parties or counselor Proceeding

1 2 3
1

1
23.04.2015 WP No. 2049-P/20I4

Mr.^/>^^/?ie/,-^fel^/AdYocate for 
petitioner.

Present:-
!

Mr. Muhammad Riaz Paindakliel, 
AAG alongwilh Majeed Uilah, 
Legal representative .of respondent 
No.2.

ROOH-UL-AlVltN KHAN.J. Tiic moment the

case was taken up fo'r hearing, tlic learned counsel 

for petitioner stated at tlie bar that under the 

instruction of liis client,.he is no more mterested 

to pursue the matter and requested for dismissal of

the instant writ petition as not pressed.

Before adhering to the request, the 

learned counsel for petitioner was conQ-onted with

the previous order sheet of this court dated. 

2.4.2015 which reads as imder;-

i( cj^I
r
fi

i

!
.i

ATTESTOR •

I <1 w I u
0 9 HAY ••

I9K&b

i'Vv . i

■(! '
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"At the ver)f outset, the learned AAG 

pointed out that for the same very 

relief the .petitioner- had earlier 

approached D.I.Khan Bench of this 

court through W.F No. 362~D/2013 

which was dismissed on 12.09.2013 

and without disclosing the same fact, 

the petitioner has again approached

this- court through , the present/

petition. have taken a ver}’.
I

serious view of this matter as to why 

the petitioner did not disclose the 

fact in his petition. Adjourned 

to 15.04.2015 with direction to the

P
I I

i

same

learned counsel for the petitioner to 

■ come alongwith the latter on the. date 

fixed”.

The learned counsel for petitioner while 

trying to wriggle out of the situation stated at the 

bar that at the time of filing of instant petition, thc^
a

0 9 MAY
I^QS

- petitioner hns not informed him about filing of

another writ petition No.362-D/2013 or - its 

dismissal by. the Divisional Bench of this court at

\

49 ■
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.?D.LIChan. The learned counsel, without contest, 

beg unconditional apology on the part of petitioner 

and also showed remorse on the lackadaisical r

altitude of the petitioner. ■ {

iWe have noted with great concern and are 

surprised that high official^ possessing the slot of 

District Education Officei; in Elementary and 

Secondary Education, Department is litigating the 

before tliis court after dismissal of his earlier 

wit petition for the same relief and that too, 

without disclosing the fact to his counsel or the 

court. Above all, the petitioner Ghulam Qasira 

Klian, District Education Officer has filed a duly 

affidavit to the effect that tlie contents of 

writ petition filed by him are true to the best of his 

loiowledge and nothing substantial has been 

concealed fi-om this court, it is manifest from tlie 

record tiiat tlie petitioner has not exhibited clean 

cotiduct in seeldng equitable .relief from court and 

inspite of adjudication of his right by this court, 

filed the instant petition, williout disclosing the 

factum of decision of previous writ petition at ; 

Circuit Bench, D.I.Klian, which act is reckless and 

contemptuous, as the petitioner has tried to

i
i:
0case

sworn

'•-■if 

0- b

StiED

HIgu Co*^'i '69®0hQwar
Of zni= f0 9Mv

.CV:.:

«//'
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I • ■ 'VJj’i"
•c tne law, to gain illegal 

advantage. He has tried, to undermine

4i
I ‘ circumv^ent and frustr^ ■ .,.2i

confidenc.e
of public in judiciaiy. The indolent,‘fraudulent-and. 

deceiving altitude and conduct of the .petitioner 

has exposed him for initiating contempt of court

proceedings against him, but in view of the. 

unconditional apology of his counsel and showing 

remorse on tlie act of petitioner we, treating it 

rnitigating circumstance, reducing the magnitude 

of action, taking lenient view at lliis end and 

warned the petitioner to remain careful In future. •

k -

. i
I
I
ir

Before dismissing tlie petition being not 

pressed, we deem it necessary to inform the 

Secretarj', Elementaiy and Secondary Education 

and Chief Secretary to initiate proceedings against 

. the petitioner under E&D Rules 2011, for frivolous 

and unjust litigation against the government in 

callous and liiglihanded manner.

With the above obsei-vation, this vvrit 

petition is dismissed being not pressed. The 

Registrar, shall send a copy of Uiis order to the

i:

\S/
^ Chief Secretary and Secretm^, Elementai7 and 

Secondary Education,

Polditunkhwa, Peshawar for

-V

/• Department, IChyber

\ necessary action and
\

(
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Minister f^HYBEn

^^SlONUj^

/
. H
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■^Sfefs;.
Mu/i 

Cadre 
'^fchfVes 

- PiJb/fc

^^aca(/on,

^^ssain 

felievecf 
dated 3i

a^mad 
(Osd)

^zair î li. Ex- 
appointed

Executive 

as Associate
J ivas

libraries
District Officer 

^^ofessor
& (ES-ii)j

(BS-lg, ;„

Degree c? 

He

® depart,
®^omdi/ss,o 

vide

<SS'f-Serv/c aieo/ 
n and

°n the 
° Posfed 

dated

District

°f his - 
'■'0-2017
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27-06.20 
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M"Summary has been examined. It needs to be clarified as to 
whether the officer had requested for retention of lien in Elementary & 
Secondary Education Department while joining Higher Education Department 

or otherwise.

14.

4

Secretary Establishment 
September 10,2013.

Chief Secretsfnr. 
Khvber Pakhtunkhwa.

v.'itjei oeureisry
Gov!:c(:^iybsr!--’£!*iL-nta

/v^
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department
•s.

>^-

.V »- -'n'
si_! ’-4 C„,EFMI«CTE»KHVBWPAKHTIi»KHW»

REVERSlONUaENi
SUMMARY FOR 

through CHANNEL

D=.ra.15 of the SummaiXIgiS^

Muhammad Uzair Ali. Ex-
requested for grant of lien

& Libraries Department (F/M).

Proposal contained in Para-11

Chief Minister KhyberPakhtunkhwa.

SUBJECT: -

{BS-19) (E&SE) 
while joining Higher

■ i iOfficerExecutive District
i for hvo years

I
Mr.16.

hadManagement Cadre 
Education, Archives

f

roval ofubmitted for orders/ appabove is re-s
17.

’

-1
y.^cTARv’ 1?^ Cm?/

^si^darjEducatiinOepartrrXt 
ElernenUry&SOjjm^dary^^^^^^^^

I

MinlsterfoiE&SE
KhyberPakhtunkhwa.

CmefSecr^Dti

1
i

»ss@as“
/

r.hiftf MinisteL
i^hYhsr Pakhtunkhwa. A-" -rr

26. 0‘5 0-r> i;-'../r«. /}fO

iW

1? •P lA->rC f: I irrSci^s^yrTn 
Govt; ot

i.

r\
y) 1

lUe-
Scanned by CamScimnoi:

n



. '>v
%

4' AvjTiey i.

To'

The Secretary E&SE,
Khyber Paklilunkhwa Peshawar.

Subject: Request for Permission to Continuing Service in Higher Education.

Sir,
Respectfully stated that I had been appointed as Associate Professor of Political 

Science vide order No.SO(AO)HE/Xin-l/l i/Political Science (BS-19) dated Peshawar 
the 21/06/2011 in pursuance of which I look charge at Govl. Degree College Yar Hussain 
on 20^^' July, 2011 forenoon. Ho'wevdr, your goodself did not accept my relinquishing 
duty as EDO NSR for not taking prior permission. Consequently, I reported back on 29 
August, 2011 in submission to your order No.SQfS/M)E&SED/4-8/2011 /Nowshera dated 
Peshawar the, August 29, 2011 to E&SE Department KPK.

Sir, I want to continue-my service as Associate Professor in Higher Education 
Department and, therefore, I very humbly request your good-self to allow me join the 
Higher Education on promotion basis with retrospective effect from 19/7/2011 
afternoon and continue my service as Associate Professor. I shall be very grateful and 
obliged to your good-self for this great favour.

It is also to be noted, Sir, that. I have not yet been adjusted against any post since 
reporting back to the E&SE Deptt. nor I have drawn any salary since then.

Thanking ill anticipation.

%

Yours’ obediently, 
Muhammad Uzair Ali 
Management Cadre 

E&SE Deptt. KPK Peshawar
Copy forwarded to :

1. Secretary Higher Education KPK, Peshawar.
2. Director Higher Education KPK, Peshawar.
3. Personal file. •

Muhammad Uzair Ali 
Management Cadre 

E&SE Deptt. KPK Peshawar
\

/If

J/u A.S/&.& 7
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GOVERNMENT OF KHYBER PAKHTUNKHWl 

ELEMENTARY & SECONDARY EDUCATION 

DEPARTMENT

-*• .
,5^

i\---- J - ^
1 \

NOTIFICATION

Dated Peshawar the September 30, 2013

i£!LQ..SOfS/MlE&SED/4^16/2013/Mr. Muhammad Uzair All fBS-19T;

Authority is pleased to allow Mr. Muhammad Uzair Ali, Associate Professor [BS19;) llighe 

Education Archives & Libraries Department to rejoin Elementary & Secondai^ Edu itic

Department as District Education Officer (Male) BS-19 in the Management Cadre wit - 

immediate effect. '

Th(3 Conr)etc’i

SECRETARY
Endst: of even No. ^ DntP

Copy forwarded to the:

1. Accountant General, Khyber Pakhtunkhwa Peshawar.
2. Secretary, Higher Education, Archives & Libraries Department.
3. PSO to Chief Minister, Khyber Pakhtunkhwa, Peshawar.
4. Director, E&SE Khyber Pakhtunkhwa, Peshaivar.
5. Director Higher Education Khyber Pakhtunkhwa Peshawar.
6. District Accounts Officer, Nowshera/Swabi.
7. District Education Officer [Male], Novvshera/ Swabi
8. PS to Secretary E&SE Department, Khyber Pakhtunkhwa Peshawar

[MUJEEB-Ui 
SECTION office/

-rehman)
(SCHOOLS/MALEJ
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^E&vi^£ APPEAC ^^0,
i; ' ,.•* %'V t ,

•>'
Mi-^;:'.i’'UI>!\t\vir.^NiLiMeMlJoM-.\ham>iw^
C\i^ -I Girls Ui-jcf Scar^iaiA School, ;K:alanga

:
j

i! Jo.: IGn. Di>lv:c^Rli>K*r. . • ; • : / •• Aippellant. • •;i ... .-.,•>

‘Versus -'.
■>•;

1. 0,>vei;no^entorKnv.bcrPukluunk;hwa tiVough Secretary ElemenFar>\&;^ 

. .;SfConftary f 4ucatioh!Pesha\v|ar;;, i ’

:' Divectot:.:Elemcntar^■&,Sea6^ldaly€ducat^on;^Khybel■Pakinl^
• Ri'sha^vor.

’ ■•.

I

;•
.;

t

< ■ >-•

a r'sak Peshovyarv'.;,V-Vv’.y n'u’rgcd n-sth-cts, .*.l,',' .. "1"0

)iNll:C:/)- District Education Officer, (Previously Agency Lu..cai.oi;, i u ti. c. - 
Rhyber at .lamijud.. ■

'••V-

(■

, yRespondems' .1. .
1

.* ■;•.

^ . ■ /-'APPEAl; i'D?So?lJof:^iaiVBE!L^A!s
“.xitetysirtts- ■’ T5'Hl'f-iA) ■AC''Ti^AC'''‘friffPiHEiOP-l^' K’K<)(!tF-U.AWPN,,.>4$61 ,

yJ'iiA ifi.) ifliiiaCoiS: !S>fi£P__BV.
I) Vv®s'p'NGLj4Mi^4$6P ^ 

Ej(Jf> I'SXAGiMMsi,, wBJfltynji-. APPlia^AlyfTxOlyn^., 
■pEPAIffMfJS'f Ail APPEAI: DAXED'f.fesj.L'.^-lLb'iiUi.I Hf 
ftASNtfi ygcXiBbENDifCipaz.

*>f .S* • ) «

i(

I'/■

2

Rc>pr'cJ\tUy shc^v•eth.
\

AppeUam submits aS-Unde^yo

1- That bt'irigTuHy ou^hTied ^icfVafter:tWdlmcnr 6t'tth'&re^LhsU?-f^^^ 
a? ^vc^l .as om Jht recoi'niuendatiQrts of the ; Depaitiiier)tal,\Sj?,ec^^^^ 

\GomhiHt6e:Vtlief appeIiaot:\vas.;^ppOM-tted as
' order da'reci 21/5/2()Q7 and posted.at Govemm^iit'CitrlS'Hi^h^S^^^ :

<»
f s .

AT.'ri •ted:
.'h .„

' X Ml ' •
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Service Appe^il No.337/2Q19

06.03.2019 •c^.
15.09.202,2

Diite olMnslilulion
DnLe of Decision •it.r’’--''

Ihrahim. Government Girls 
, District Khyber.Mis. Hil.l (l).--.ny Mnsier) D/0 r,,,

II oher Secondary School, Kalangn Aka khellehsil

(Appellant)
• Y

VERSUS

Elementary &PakhtLinkhwa through Secretaiyol Khybc:r(.iovernmcni

Peshawar and ihree others.Secondary I'diicalion
(Respondents)

load 1 ir Rclini;.iii, 
Advocate

For appellant.

Nascer Ud Dm Shah,
Advocate General For respondents.

. Assislanl
Member (J) 
Member (E)Koytoit Kehinan 

Karceha Paul

JUDGMENT

The appellant has invoked the
U h li M A N,

IVibunal through above titled appeal with the prayer as
r this ■jiirisdiction

copied bid 1 »\v:

instant appeal the respondents be 

Eiulst; No.1343-51 

the basis of Notification

‘A)n acceptance of the

amend the Notillcalion(liTeefed tO

dated 15.10.2tn8 issued 

Nn.l286l-73 dated 11.10.2018, to the extent that the same

on

i-ffeet from 20.02.2013 only to the appellant, when

given promotion/up--

lu- given 

olhcr eolleagues of the appellant were

''d"J F.ST; i> • •grailation.”
c ' '

' 'll- T.
* iji hi f g\' 

Kf,

■Vv.
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1.
as Dvawmgappointed

that appeiianl

fuirnimcn of .11 codal formalities as 

Committee and 

Aka Khel Bara. She

wasareHiiol laeis oUb? case

21.05.2007 after
Master on

ental Selection
Ihe recommendation of Departm

welt as on
Girls High School KatangaGovernmentposual ai . n,erefore she was granted BPS-t4 on 

J5.A Hxammaiion, theicioic,
3Pg.|5 vide order dated

,,he post of DM was up-graded from

her other 

21.02.2017 when 

BPS-16 w.e.f

wa*^

Ih’i-passed
promoted towas.ind , later oi^10.07.20()S

Government policy20,1 2.200S. Ns per
of appellant alongwhh

UPS 10, thcrelore, the post
BPS-15 m

■ 15.05.2014. It was on
dso upgraded onW't'l'C icolleague"

promoted and granted

was missing in the notification
werevP' ihe appellantcollfan.uc"

of the appellantwhereas, name20.02.201 k 

rherelorc, she filed an application

r 20.02,

and grant of
lor in.scrtion of her name

kept pending and in the
9 2013. Her application was

BPS 16 w c 15.07.201 S regarding 

issued with immediate elfecl.

service

issued oniVesh noiificalion was
nieau\\'h'le.

•was^,1- Ihc appellam but the same 

ental appeal but to no

promouem
•avail, hence, the present

she lilcd flcivirim

appeal- learned counsel for the

istant Advocate General for 

case

heard Ibad Ur Rehman, Advocate
\Vr Ivrive3.

Ud Din Shah, learned Assista
.ind Nascerappehaiu rd and the proceedings of the

through the recoand have gonercspondcius

in mimm: paruculars , (earned counsellor appellant argued that

iustified and without lawful authority 

BPS-16 vide order

Rehman AdvocateIhiid Hr4.
^Gcspoudeniswaswrong, unjus

the Ol der 

as the p'osi 

dated ls,')5.7014ai 

iLimov iv.osl colleugLies weit p

ppellant had already been upgraded to
y oC the a

withdrawn. He contended that her
id that order was nevei

romoted to BPS-16
f 20-02.2013 but ihew.c

/ \:



•d.

h-/

with immediate effect which act of the respondents 

fault on her part. Lastly, he 

promoted and

iippt'ilanl. was pi'omoted 

w£is uiiiuslitit.'cl as appellant was penalized for 

snbmitteci that llu-, appellant being-eligible to be promoted

llierefote, she might be promoted w.e.f the date when her

no

was

tlisci'iniinnicd. 

jiininr collcugiies wei'e promoted.

rsely. learned AAG submitted that promotions were made v^de(?onvcS.

Notitlcminn dmed 2 1.02.201 7, wherein, the name of appellant was missmt-- 

submission of the relevant record as required for promotion and 

u-k-phonically informed to produce the relevant record but she 

n promotions/upgradations were made with immediate effect

due to non

lh;U she v\ as

failed and ihai

as per riilcs/policv

hearing the learned counsel for the parties and going through the 

with their assistance and after perusing the precedent cases

appointed against

6. Aner

record ol the case

of the opinion that appellant wascited befoic u's. vve are

lu'wly cRs.iod DV1 posl in BPS-09 upon die approval of Departmental

Other ladies vide appointment nrtlei 

No.3552-60 dated 21.05.2007. As per Notificatioi-

Selection thunniiucc alongwilh two

bcariiif, cndoi'scmenl

hear.ng en.lorsemcnl No.14937-42 dated 15.(15.2014 appellant alongwilh

of Senior DM (BPS-16)oil.icrs wen.’ upgraded to the post

Name oftbe appellant finds mention at Serial No.9 while

nine

■ immediale cHi’cl.

Serial No. 10. Again, vide Notification bearing

ihe. recommendatibr, o(

Vlis^ Naila Durrani at 

fndorsfir.,..ni No.3055-7U dated 21.02.2017 upon

/ ' one

I

Deparimeui.al fro,notion Committee, seven DMs (F) BPS-15 were promoted

.f 20,02.2013 ThisSenior HMs (F) BPS-16 on regular basis 

notitlcaiion i.s totally silent in respect of appellant while her junior Mtss Naila

w.eto

:V-.
■AO-.ri

■ <

/



V \

Duiftinl, whose Itpgraded tb^th'e post of Senior DM (BPS-16) \

alongwith appellant on 15.05.2014, is available at serial No. 7. As name of

the appellant was not available in the above jnentioned notification,

therefore, she filed different applications and as a result, appellant alongv'ith

one Kosar Begum were promoted in view of the notification for proinotioji

Ifom DM (1) to Senior DM (F) issued vide Dii’ector Education Merged Areas

Warsak Rond l-’cshawar- i.e 11.10.2018 w.e.f the date of issuance of the

mentioned Notification dated 11.10.2018. As evident from the record,

nothing was brought on file in order to show any departmental proceedings

against the appellant. Despite directions, minutes of Departmental Promotion

Committee were not pi'oduced vide which colleagues of appellant were
; ... .‘.'"r.!.'"'

promoted while appellant was ignored in order to show the reason as to why 

appellant ,\vas not the respondenls

in their comments is that she tailed to produce relevant documents before the 

DepartmenUi! Promotion Committee, which means that she

*

;v.

was never

superseded because she was later on promoted but with Immediate effect

7. . We arc unison on acceptance of this appeal in the light ofour observation 

in the preceding paras which immediately calls for the acceptance of the

instant service appeal as prayed for. Parties are left to bear their own costs

File be ci^nsigned to the record room.

15.09..2022

■

(i ari/eha Paul)
Mc-mherfi;) ^0

(Rozm Rehman) 
/Member (J)

dOi
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SER\'ICE APPEAL N'O. :(•)•) •.)

\i: -■:! i Dr.nMng Master! D o Muhammad [brahim

■«■>!'»'
Cm..
TV-.

Appell,.int
VersLi.N

ernment of Khyber PakJitunkInva throuah S 
'-condarv Educdiion Peshawar.

/
Elemenuum* Seconda.a Education. Khyber Pakhtunkh'a

.1 i !

i?cretar\ Eleipenian

' ’•ectvii'. 
.''hoMa-

"eo'O!’ Educati 'n . ^e^v^ merged Districts. W arsak Road Pesha
ar

grtricty ducat,o,mpfficer.(PreMouslN
f' her ar JamriiJ, y Aaenc> Education Officer. Distnc-

Respondents

feemiDByRllSi#lF^7r7^^
S^Ch
>N(

.A

R.,- 'ulh siiewetl'i.
fe.1:1^t u. Appellant ^'Ubmits as under >
1''

That .vine fu!l\ qualified and after fLiitlllmenr nt'th^ . .

. and tt,.., posted at Gotemmeni Girls H.cn Scii..,u

t

% iM.W.:k

i



KauPS»^*PiSWiS*liS*Si»'*
Annexiire A.)

V' Tii.it :is the appellant has passed her BA Examination, iheretore. the 
appellant' uas granted BPS-14 vide AEO Kh>'ber Endst: No. '-fi.'pl 
dated H>7-2U0S and ^milar-h. the appellant was granted. BPS-1: -x ide 
.r der dated 20-1:0008. (cop>- ohseiTice book attached as annex: Bi

T ult since then the appellant is performing her duties to the best ot her
^ :ibilities and to the entire satisfaction of her superiors.

That as per goi emment polic) the post of Drawing Master (DMi uas ' 
u^^-raded from BPS-15 to BPS-16. therefore..the appellant alongwith her 
'■'■.her colleagues were also granted the upgraded BPS-16 \ide Endst No, 
'ao?".42 dated 15.5.2014 (Cop>' enclosed as .Annex: C i.

n

^

JM7. the colleagues of-> -I’'hat 1 ide Notitlcaiion No. 3055-70 dated 21.0 
the appellant n’ere promoted and granted BPS-16 with effect from :0-f):- . 
"m ' \vherea> the name of the appellant was missing in this noiificatu^ 
::ieretor^.

U-

[■<?. the appellant file an application for addition of the^Jwme-n^'lhT^v 
.•ppellant in the said notification, and grant of BPS-16 wt^'2b-''2 

‘CoiA attached as Annex: D & E).
/ •

That the said application of the appellant u as still pending that in the ^ 
■ ■ !neanAEile^'frerfiViowfib^ion.^o..l5;^^^^ .dated 15 10.2018 regard ng-'

promotlon/upgradation of the appellant \vas issiied' but interejtiff^t^the 
..same is i^ued ui^ imm£Hi::^,^fe-^^g..lCop> enclosed as AnnA': F). J

()/' Thai the appellant duly tiled
c01Tecti0n corriuendum cl the itotification daio^ 

fVom iheir side. i.Anached aTAnnex:

- That ihe appellant being aggrie\ ed and tinding no other adequate remed;. 
the appellant has left uith no option but to approach this honourable 
tribunal on the following ground amongsi others :-

. • .**«

a depai-tm^rrfaT^^pp^ for me
15 HV20ISrLit still no.

. y-esponse

7

(..VOl'NDS: •

Thai the Act of the ■respondents is'harsh, unjustified and uiihoni 
lawful auihorii>'.-

/
That the appellant has already been upgraded to BPS-16 -Ade order 

014-which is ^ill in field as the same has never beendated 15-5- 
withdrawn.

been Scolleague of the appellant has 
BPS-16 w.e.f 20-02-2013 but, strange enough

Tliat the junior most 
I'romoted upgraded to / -

..MB



t;' .

'laWyi MW’nji-■>-

That the appellant has been penalized for 
appehant. no fault on the pan ot t It.’

That the appellant is dult eligible .to be promoted when her othe- 
colleagues ttere promoted but the appellant xtas totalK ignored.

M
f'S

That the appellant has badly been discriminated therefore, 
tie lespondents is against the flindamerital riahts of the 
enshrined in the Constitution of Pakistan.

the act of 
anpellani

■ 3ci conduct of the respondents touards the appellant i.-; tota,K
unjustitied. illegal. \x>idab iniiio and without Iawfi.il authonT\.

That the appellant has been depri\-ed from her legitimate, riant

That the appellant be allowed 
arguments. '

It is therefore humblsr pras'ed on acceptance of instant appeal u.e 
lespondents be directed to amend the notification FnHc s ^ 
^gHdg^Oll_is.s_ued o.; the basis of Xotito^i^^TTi^f 

^MMJyiii=0]8^e extent that the same be giten effe'trTrbm-
to the appellant, when other colleagues of apnefF 

u ere gn en promotionaip gradation. ^

Any nthei- remedt- deem .proper in the matter and 
asked for may also please be gi^•en with cost.

■ii.

to add an\ other ground at me ume .n

not .'^pecificajw

APPELL.ANT
Through: Cloh..

.. IBADURR.AHM.AX
Advocate High' Court 
i.27-Sarhad Mansion 
Hashmagri. GT Road 
Peshawar.

Dafr 64/3 :01Q.

AFf • 'AVIT,

•nated on oath that the abo\'e contents, are true and p 
^iowledge and belief / yi to the best of

vy W
DEPONENT
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DJECT:

from
■ar Sir,

^ am directed 

3artiiicnt icucr No. : 
■20 d.-ilcd 27.05.2022 

n cxnminccl iil> l^cmil-.,- ®''-'l^cBuI.-,i,on wing and obsen-cd (hat:-

post reflected in tlic 55emcc 
proforma do not match with each

on

TheI. iioincnclniure of the 
Rules and PSU-I 
Other.

ii. There arc posts of Principals in GHS«i in ji.« u i 
book whereas the nomenciniurc of ihc'princimi 
mentioned in the Sen-ice Rules. Therefore,necTs 
clanflcnlion as to how a post will be filled 
Service Rules has not yet been farmed. for which

iii. The post of Director 88-20 in PiTE i 
DPD which is to be filled IS now named as 

: Officers of 
the department
t-T ns it is to be

fooni die
Mnnnpcment Cadre Officers whereas 
has sliown [he post in the workinj: pap 
filled from t!ie Teaeliin;; Cadre Off!

CLTS.

IV. Sue (06) post are lying out of whicfi 
notificalinn.s of two officers have 
aJongwith ihe working paper.

the retirement 
attachednot been

The working „„f| (^[1,^.^. ciocuments 

nrc relumed herewith in
received will, the 

original
f qunicd above
ficntion/clarificiition. for

Vours faithfull

SECTITO OFFICER (PSBJ 

Officer

section^,cer’

y.

ST^EVEW NO.

r fonvarded
s ^ I'shmcni Department. to the Section

(Rd)
ACP^.

(,PSB|

CamScsr fer


