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Service Appeal No 1066/2023

. Shams Ultah Khan s/o Shams ur Rahman r/o Paloso Dag, Tehsil Munda, District Dir

Appellant.Lower

VERSUS.
Provincial Police Officer, Khyber Pakhtunkhawa Peshawar.1)
Regional Police Officer Malakand at Saidu Sharif, Swat. 

Additional IG Headquarter KP Peshawar.

District Police Officer Dir Lower.

2)

3)

4)
Respondents.5) SP Investigation Dir Lower........................................

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS.

Respectfully Sheweth:

PRELIMINARY OBJECTIONS.

That the service appeal is not maintainable in its present form.

That the appellant has not come to this honourable Service Tribunal with clean 

hands.

That the present Service appeal is badly barred by law and limitation.

That this honorable Service Tribunal has got no jurisdiction to entertain the 

present service appeal.

That the appellant has suppressed the material facts from this honorable 

service tribunal.

ON FACTS:

1)
2)

3)

4)

5)

1. Pertains to record, hence needs no comments.

2. Incorrect, the appellants service history is tainted with bad entries (copies of bad 

entries enclosed as annexure “A”).

3. Incorrect, the appellant was directly charged in a heinous cognizable offence vide 

FIR No. 565 dated 25.10.2016 u/s 324/34 PPC Ps Munda by the complainant; 

hence the department rightly proceeded against the appellant. (Copy of FIR 

enclosed as annexure “B”).

4. Incorrect, the appellant was directly charged in the FIR, therefore he was 

suspended and ordered enquiry against him. The enquiry officer conducted inquiry 

and recommended that the enquiry proceeding against the appellant be kept 

pending till the decision of criminal case and also to restore his services. The 

competent authority agreed with finding of inquiry officer (Copy of finding report is 

enclosed as annexure “C”)



5. Needs no comments..

Incorrect, the appellant was directly charged in the FIR by the complainant; 

therefore he was suspended and closed to headquarter. The competent authority 

issued charge sheet and statement of allegations to the appellant and inquiry 

constituted to scrutinize the conduct of appellant and to dig out the real facts.

The inquiry officer conducted proper inquiry and recommended that the enquiry may 

be kept pending till the final decision of trial Court. The trial court convicted the 

appellant for 05 years Rl vide judgment dated 28.07.2021. On receipt of the 

judgment, the competent authority awarded major punishment of removal from 

service of the appellant vide order dated 13.08.2021. (Copy of charge sheet, 

statement of allegations, enquiry report and removal order enclosed as annexure 

“D"-E-F")

Incorrect, as explained in above para-6.

Pertains to record, needs no comments.

Incorrect, the appellant has no cause of action to file the instant appeal and failed to 

bring a prima facie case to the honourable Tribunal may be dismissed inter alia on 

the following grounds.

6.

7.

8.

9.

GROUNDS

Incorrect, the order passed by the respondent is legal and based on law/rules, 

incorrect, the provision of Police Rules 1975 (amended) 2014 have been complied 

properly with the. case of appellant while passing orders. Hence orders of 

respondents are legal, lawful and in accordance with law/rules.

Incorrect, the appellant was directly charged in the FIR and the trial court convicted 

the appellant for 05 years Rl. The competent authority issued order of removal from 

service in respect of the appellant for the reasons of his involvement in criminal 

case, as the appellant failed to advance any solid reasons in self defence. He was 

charged in a heinous criminal case and later on convicted by the competent court; 

hence actions of the respondents are quite in accordance with norms of natural 

justice.
Incorrect, proper departmental inquiry was initiated against the delinquent official 

and during the course of inquiry, it was recommended by the inquiry officer that 

since the criminal case against the delinquent official is pending before the trial 

court, let he may be re-instated, for the time being and departmental proceedings 

may be kept pending till the decision of the criminal case. After the judgment dated

A)

B)

C)

D)



i
28.07.2021 by the trial court, the delinquent official was recourse to the same 

sf inquiry by the competent authority and awarded him major punishment of removal

from service vide order dated 13.08.2021.

Incorrect, as already discussed in preceding paras, that the trial court convicted the 

accused in criminal case registered against him. Proper inquiry has been carried 

out and the competent authority after scrutiny of record passed the removal order 

which is based on facts and is in accordance with rules.

As discussed in preceding paras.

G) The respondents also seek permission of this honorable Tribunal to rely on 

additional grounds at the time of arguments/ hearing.

' t

£:

E)

F)

PRAYER:

It is therefore humbly prayed that on acceptance of this Para-wise reply, the Service 

appeal may graciously be dismissed with cost.

Inspector General of Police, 
Khyber Pakhtunkhwa Peshawar.0

Regional Police Officer,
'V Malakand at Saidu Sharif Swat.

RegiwialJPolprHpffi 
Malakand R^ion, 
Saidu Sharif. Swat.

*
Additional Inspector General of Police 

Headquarter KP Peshawar.

District Police Officer 
Dir Lower.Ip

District Ponce Officer
Qir Mwer

Superintendent of Police 
Sp Investigation Dir Lower. SUPERINTENDENT OF POLICE 

INVESTIGATION DIR LOWER
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Service Appeal No 1066/2023

Shams Ullah Khan s/o Shams ur Rahman r/o Paloso Dag, Tehsil Munda, District Dir 
Lower Appellant.

VERSUS.

1) Provincial Police Officer, Khyber Pakhtunkhawa Peshawar.

Regional Police Officer Malakand at Saidu Sharif, Swat.

Additional IG Headquarter KP Peshawar.

District Police Officer Dir Lower.

SP Investigation Dir Lower............................................

AFFIDAVIT.

I, Rashid Ahmad DSP Legal Dir Lower, do hereby solemnly affirm on 

oath, that the contents of accompanying comments on behalf of Respondents is 

correct to the best of my knowledge and belief. Nothing has been concealed from this 

honourable Service Tribunal.

2)

3)

4)

5) Respondents

Vl
(DEPONENT) 

DSP Legal Dir lower.
ATTESTED

OATH
COMMISSIONER

y^PESHAWA^
^DVOdAT^

IliX-
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BEFORE TH E KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No 1066/2023r

Shams Ullah Khan s/o Shams ur Rahman r/o Paloso Dag, Tehsil Munda, District Dir

Appellant.Lower,

VERSUS.
1) Provincial Police Officer, Khyber Pakhtunkhawa Peshawar

Regional Police Officer Malakand at Saidu Sharif, Swat. 

Additional IG Headquarter KP Peshawar.

District Police Officer Dir Lower.

SP Investigation Dir Lower.......................................

2)

3)

4)
Respondents.5)

POWER OF ATTORNEY

Mr. Rashid Ahmad DSP Legal Dir Lower is hereby authorized to appear 

on our behalf and submit all the relevant documents as required by the Honorable 

Service Tribunal in the above Service Appeal.

Inspector General of Police, 
Khyber Pakhtunkhwa Peshawar.

Regional Police Officer, 
Malakand at Saidu Sharif Swat.

RegionalTolice^
1\^lalakarK)f?egion, 
Saidu Siiafd.Swat.

icer,

Additional inspector Genera! of Police 
Headquarter KP Peshawar..

District Police Officer, 
Dir Lower. Oistrictfelic&Oificei

DiKj^wer

Superintendent of Police 
Investigation Dir Lower. SUPERINTENDENT OF POIJCI 

INVESTIGATION DIR LOWER
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* ORDER,
. ^

Constable Shamsullah No*36l while posted on 

traffic duty at Bazzar Timergera mia-behaved with Ex-ASI Qadir 

Jan on 15.7.2001 in the presence of general public and close 

relatives of the Ex-ASl*On his \^itten complaint an enquiry 

conducted through DSP/HQ.The E.O.in his findings submitted that 

the complainant has l^orden him without taking any further action 

against him.The E.O.in his findings further submitted that the 

Constable has been warned to be careful in future.
I have gone through the application of the 

complainant,findings of the Enquiry Officer and have reached 

at the conclusion that being a member of a disciplince force, 

he has mia-behaved with a notable of the area in the presence 

of general public in uniform,which is a bad name for the Police 

Force.Therefore,I,Noorul Huda Khan,Supdt:of Police,Dir Lower 

at Timergera while exercising the powers vested in me under 

summary Police proceedings of Police Rules,1975 award him minor 

punishment of stoppage of his one next increment with-out 

cumulative effect.

was

Order announced.

OB No.
Dated ,-7 ■■ Q.- 2.^ f

Superintendent of Police, 

Dir Lower at Timergera.

ty

t
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Dated: -3 1

No. /EB/inv;
/2016.

s

CHARGE SHFFT

1. YOUNAS JAVED MIR2A 

Lower at Timergara as
Superintendent of Police Investigation Dir

ou , competent authority and of the opinion that you FC

Car™ '=''=^8'' i"
fir no. 656 dated 25.10.2016 u/s 324/34-PPC PS Munda.

By reason of the above2.
^ sufficient materials is placed before the

undersigned; therefore it is decided to precede against 

proceeding.

You are,

you in general police

3. therefore require to submit your written reply within 07 days of 
the receipt of this charge sheet to the Enquiry Officer,

4. ^ Your written reply, if any, should reach the Enquiry Officer within specified 

period, failing-which it shall be presumed that you have 

that case, ex-part action shall follow against you.
5. -

no defense to put,^ in

Intimate to whether you desire to be heard in person or not? 

A statement of allegation is* enclosed.6.

f,

/

Superintendent of Police, 
investigation DirXpwer.

ij :

[•

7 I

il .
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DISCIPLINARY ACTION ' , .

, 1; YOUNAS JAVED MIR, Superintendent
of Police, Investigation Dir 

of the opinion that you
Shams Ullah No. 1950 while pited as DFC Civil-ll Timergara directly 9

656 dated 25. Woi6 u/s 324/34-PPC PS Munda, thus you have
Rules 2 (iii) of Police Rules

FCi
Lower at Timergara as comp^t authority and

Case FIR NO. 
committed the following acts/dission as defined in

1975. /
STATEIVIENT OF ALLEGATPN Investigation Dir

Shams Ullah fc. 1850 posted as DFC c ,e„dered

Case FIR NO. 656 dated 25:10.2016 u/s K paMuokhwa

I.

yourself liable to be proceeded under 

1975 for the following misconduct. Dir Lovi/er is 

Ullah No.
Rules' ' Investigation

conduct of FC Shams 

the above allegations.

Headquarter
Mr. Ghulam Ahad Inspector

2. scrutinizing the.Nappointed as inquiry officer^to

rzfcr-:-- •» -
eference to with provision 

.of defense

3. the
bf Police

to the accus'^brsohal hearing the

MultV
mcommahdatioh as to 

^cdused Official.

and•. date, fimeh" on' the
iW the proceeding

nt official shall ')0>n 

officer. 1
deVinque 

d by the Enquiry
•o^/O -'L.c,

-i
place fore

'• ;i

• formation
HQrs-

to the'.-
-.i; ded for inic

estigation , . £
■ 1 .

V/
VSp

. \

r 1 •
•I';iv.
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-ORBPP

Shams UJlah : 
^ce Officer, Maiakand

com

No. 1850 ofRegional PoJi 

29/07/2021.

this i 
SanJu Sharif. Sv,,,,

investigation
vj'de

was 

order /ind
recently re*instaied \

S': No.8755oo'H dai
,. ' *'''’q"eni official

u/s -24/,3J7p(v,_p(;y3^

and l'i.spec(or Ghulam

. Dw'iiig the

."a.s iniol'.ed ,"> etrie vide FJRPRC Police Stat 

Aiiad Khan
dated 25.)(J,3^' 

enquiry was conducie
Munda. Propei- d 

appointed
‘^partmenfal

enc|uir>- office 

‘-’'^quiry uCficer i
r.eoiirse of enqtjir\- the or

till the dectsion
pending 

^^e^Jonal 

01^06/2021. 

dared 02''06'^202]

the dis /indi recommended 
direction 

1^0.6560-76/t-:

leaned court. Upon the tcl^oiice Ofpee •^dalakandr.
Saidu Sharif / 

dismissed from

ni' Honhy 

dated 
nffice.OB .No.lqs^

Swat vide,Memo•he official
‘^'oncerned was

service vide this
•The case was 

.28/07/2021 thed. 

iniprjsonmetit and R.s 
Therefore I

exercise of power

iJiider trial inTower; 'and . 

I'or five year i

coun 
odinqueni official

Additional Sessi 

•was convicted i
■'•'dge SaniiiitagiT Diron

"1 (he .above mentioned■ 0-2 million thed

vested

ca.se

Lower in 

clause (05), 

his conviction

niendem of Pof ■ 'n'-esii-gmiun Dir
"mendinent2014(scc„o„0s •

ce“"^'^r/r&D) Roles
^--■ded him loaior punishment “

^'''^'^l^d'by Addttional Sess
Order

RT1VIOv/(£/)

ate of"
announced i-c. 28.07.202,

14-1
WVSMT.aQ AHMAD) 

yipermtendent of Police; 
'•'ligation Dirk

No. /

2lnv;
ower ■

dated ./
T^opy Ibi-warded for; ■

.’.r "ifbrmation
Pohee Officer, Mainland• Regional

bated 29/07/2021
^^’•«756.56/fDiariot Police Officer, Dir Lower

,3. 1-^istrjcf Police Offii
i^ir Upper. 

‘"'T ^^^^'estigation Oi
4. Tay Offio 

Lstablisl i‘ Lower

er •

UTESTS


