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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR.

Appeal No. 1047/2023
Damsaz Khan (Appellant)
VERSUS
IGP etc. (Respondents)

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1 & 2

Respectfully Sheweth
The respondents respectfully submit as under: -
PRELIMINARY OBJECTIONS.

That the Appellant has got no cause of action.

That the Appeal is not maintainable under the law.

That the Appeal is barred by law & limitation.

That the Appellant has not been discriminated in any way.

That the Appeal is bad due to mis-joinder and non-joinder of necessary parties.

That the Appellant has approached the Honorable Tribunal with unclean hands.

That the Appellant has got no cause of action and locus-standi to file the instant Appeal.
That the Appellant has been estopped by his own conduct.

S B AU o ol v

BRIEF FACTS:

1. Correct to the extent, that the Appellant was appointed as a ASI through Public Service
Commission on 10.02.2011. the name of the Appellant was entered to list “E” on 08.05.2014
is not against the law/Rules.

2. Correct, hence no comments.

3. Incorrect, the respondent department was not irrespective confirm the Appellant on
10.02.2011 but rightly entered his name to list E on 08.05.2014 according to law/ rules/policy
because he was appointed as a ASI and was not appointed as a SI to brought his name from
date of appointment on list E, rest of the para pertain to record.

4. Incorrect, in District Peshawar SI/SHO Qazi Arif filed a Writ Petition in Peshawar High
Court Bannu Bench. Which was decided without merit in favor of the Appellant. In the
subject writ petition no comments was asked from the department to preseﬁt and argue the
case on merit but was decided in one way and upheld the decision of the committee.

The Competent Authority/ High ups in CPO Peshawar revised the seniority of Asi/SI in the
whole province ( KP) in compliance of the judgment of Supreme Court of Pakistan in Civil
Appeal No.1172 to 1178 of 2020 in civil Petition No.3779 to 3796, 2260-L to 2262-L and CP
No. 3137-L of 2020 with title Syed Hammad Nabi vs IG Punjab seniority of lower
subordinate will be fixed according to Police Rules 1934 -12.2(3) which provides that in the
first instance the seniority of upper subordinates will be reckoned from date of first
appointments officer promoted from of lower rank being consider senior to the person
appointed direct on the same date and the seniority of officer appointed direct on the same
date being reckoned according to age. the sub rule further provides that seniority shall be
finally settled by date of confirmation, the seniority enters se of several officers confirmed on
the same date being that allotted to them on first appointment. Rule 12.2 (3) provides two
stages for determining the seniority; onc is prior to the probationary period and is to be
reckoned from the first appointment and the final seniority is settled from the date of
confirmation which is once the period of probation is successfully completed’. Period of
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probation is important as the officers liave to undergo various courses (A,B,C&D)"" and
qualify the same. Once Police Officer has successfully undergone the said courses he
stands confirmed at the end of the probationary period. The seniority is once again
settled, this being the final seniority from the date of confirmation. The above Rule is,
very clear that final seniority list of Sub-Inspectors will be reckoned from the date of
confirmation of the officers and not from the date of appointment, furthermore, in the
above mentioned judgment it is clear that date of appointments and date of confirmation are
two different things and in this respect the judgment provide principle and mechanism of the
seniority which was also discussed in Supreme Court Judgment of Qayyum Nawaz case.
(Copy of the letter of Additional IG is annexed). Annexure “A”

(Copy of the judgment of Supremz Court of Pakistan is annexed as a annexure “B”).

It is pertinent to mention that Seniority i$ always fixed on the basis of eligibility -com-
fitness but in the presert casc the Appellant has not yet fulfilled the mandatory
requirements/criteria which are required according to Police Rules 1934.

(Copy of the Police Rules 1934 is annexed as annexure “B”).

The Appeal of the Appellant was regretted being devoid of merit and not mamtalnable in the
eye of law.
GROUNDS:

A. Pertain to record hence no comments. -

B. Incorrect, the principle of con51siency applled in criminal case in bail stage and not apply
in services matter.

C. Incorrect, as per rule name of the all A531stant Sub Inspectors who confirmed in their
Ranks, their name will be trought on list “E” with immediate effect and not from the date
of their appointments. :

D. Incorrect, the impugned list prepared in Range office is not blatant violation of Rules and
not for blue eyed person but was made and issued according to the principle late down
from chapter 13 of Police Rule 1934.

E. Correct to the extent that seniority be determined according to Police Rule 12.2.(3) but
the final seniority is explain and determined in the above mentioned Supreme Court of
Judgment.

It is therefore requested that in light cf the above mentioned Supreme Court Judgment in
detail and in Civil Appeal No.1172 to 1178 of 2020 in civil Petition No.3779 to 3796,
2260-L to 2262-1. and CP No. 3137-L of 2020 with title Syed Hammad Nabi vs IG
Punjab and letter of W/Addl: Inspecter General Of Police KP No. 1638-41/legal dated
05.05.2023 the subject Appeal may kindly be dismissed with cost for the best interest of
Justice. ‘

The respondents department seeks permission of this Honorable Tribunal for
further/ additional grounds at the time of arguments.

(Respondent/No.2)

Provincial Police Officer
KP, Peshawar.
(Respondent No.1)



BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR.

Ap_peal No, 1047/2023
Damsaz Khan ' (Appellant)

VERSUS

IGP etc. (Respondents)

AUTHORITY LETTER.

Mr. Muhammad Farooq Khan DSP Legal Bannu, is hereby authorized to
appear before Honourable Tribunal on behalf of the undersigned in the above cited

Appeal.
He is authorized to submit and sign all documents pertaining to the

present Appeal.

Bannu, R¢gion, Bannu -
(Respondent No.2)

Provincial Police Officer
KP, Peshawar
(Respondent No.1)



BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR.

Appeal No. 1047/2023

Damsaz Khan (Appellant)
VERSUS -
ICP etc. (Respondents)
AFFIDAVIT.

I MR. Muhammad Farooq Khan DSP Legal Bannu, representative for
Respondent Nos.1 & 2 , do hereby solemnly affirm and declare that the contents of
the accompanying comments submitted by us are true and correct to the best of our
knowledge and belief and that nothing has been concealed from this Honorable

Tribunal.

DEPONENT
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OFFICE OF. THIZ .
INSPECTOR GENERAL OF POLICE B
KHYBER PAKHTUNKHWA ‘

: Central Police Office, Peshawar. :
No. 3594 Legal datedthe  + 957/ OF /2023

Iy
N4 1l

To: The Regional Police Officer,
Bannu.

Subject: GUIDELINES REGARDING CONFIRMATION IN THE RANK OF ASI AND SI

Memo:
Ptease refer to the subject cited above

CPQO Peshawar vide letter No. CPO/CPB/63 dated 13.02.2022 had corue)cd to al] regions
that ASIs promoted from a lower rank shall be confirmed on the termination of 02 years qf probation
pericd with immediate effect i.e. on the date his plrobaiion;period actiially completes and not from the date
of officiating promotion as ASI in the light of Rule 13.18 of Police Rules, 1934, Similarly, vide
CPO/CPB/64 dated 13.02.2023, it has been- conveyed that Assistan: Sub Inspectors aopmmcd direct
(PASIs) shall be confirmed in their appointments on the termination of three years probationary period
with immediate effect, not with retrospective effect that is from the date of their appointments by the

Range Deputy Inspector General of Police in the spirit of Rules 12.18 2nd Rulcs 19.25(5) of Police Rules.
I
1934, '

In this regard, the Hon’ble Supreme Court of Pakistan vide its Judgment in Mushtag
Warraich case Vs IGP Punjab (PLD 1985 SC 159), has underiined the difference betwesn{_,the date of
appointment and date of confirmation and has further held that the final seniority of the Officers will be

reckoncd from the date of confirmation of the Officers, not from the date of appointment.

Moreover, CPO Peshawar letter No. CPO/CPB/68 dated 28.02.2022 is also in field vide
which .directions were issued to all regions/ unit heads of Khyber Pakhiunkhwa Police regarding

confirmation in the light of Rule 13.18 of Police Rules, 1934,

Therefore, mslrucluons contained in the above letters may e followed in l eiter and spirit,

please.

(SABIR AHMAD) '
Additional Inspector Gengral of Police.
Headquarters, Khyber Palfhtunkinw
: Pcshawa:i .’ |

e PSOto W/ IGP,; Khyber Pakhtunkhwa, Peshawar. | !

¢ PA to DIG/ HQrs: Khyber Pakhtunkhwa, Peshawar. ;
¢ Incharge, CP Branch, CPO, Peshawar. L
! || :
: I
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IN THE SUPREME COURT OF PAKISTAN
(Appellate Jurisdiction)

o Bench-V:

Mr. Justice Syed Iv Iansoor Ali Shah
Mrs. Justice A\aesha A. Malik

Civil Appeals No.1172 to 1178 of 2020
and
Civil Petitions No. 3789 to 3796, 2260-L to 2262-L and CP 3137-L of 2020
(Against the judgment dated 30.11.2018, passed by the ' |
Punjab Service Tribunal, Lahore in Appeals No.3780, +
3779, 3852, 3778, 3425, 3851 of 2015, 3160/20i4 & :
214/2017) ' | '
and . ] '
C.M.Appeals No.23 & 33 of 2021 '
(Applications for impleadment in CA-1172 & 1173 of 2020 respectwefy)

‘Syed Hammad Nabi, ete. (In C.A. 1172 to 1178 of 2020

Shujaat Ali Babar, etc (Appellants/Applicants in C.M. Appeal No 23 of 2021)
Magsood Ali, etc {Appellants/Applicants in C.M. Appeal No.33 of 2021}
Jascem Ahmad (in CP 3789/2020 to CP 3796/2020) -

Muhammad Imran Haider, etc (In CP 2260-L/2020} , ..

Ibrar Ahmed Khan, etc. (In CP 2261-L/2020) a

‘Muhammad Yaseen (In CP 2262-L/2020) O

Muhammad Sarwar Awan (In CP 3137-L/2021) h

verreas Appe!lar}tis/?etitioners
Versus S

Inspeétor General of Police Punjab, Lahore, etc. {In all cast)

For the appellant(s)/: Mian Bilal Bashir, ASC. -
Petitioner(s) - Syed R.H. Shah, AOR. Iy
: ' Ch. Zulifgar Ali, ASC. j
" (Through V.L. Lahore Reglstry)
Mr. Magbool Hussain Sh. ASC |
Mr. Talaat Faroog Sh. ASC. .
(Through V.L. Lahore Registry) - i
o

For the applicant(s): Mr. Safdar Shaheen Pirzada, ASC.
(ln CMA 8616/2022) , ! i
For the respondent(s). Mr. Muddasar Khalid Abbasi, ASC.
Mr. Muhammad Ramzan Khan, ASC.
. Mr. M. Sharif Janjua, AOR. '
Mr. Kaleem llyas, ASC.
Raja Muhamrmad Khan, ASC.
Atta Muhammad-respondent- m~person

For the Govt. of Punjab: Mr. Ashiaq Ahmad Kharral, Addl. A.G.
a/w Kamran Adil, DIG (Legal}
Sh. Asif, S.P.
Amir Khalil Syed, S.P.
Kashif Butt, A.D.

o

Date of hearing: 02.11.2022 -
' ....Respondent(s)
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JUDGMENT

Syed Mansoor Ali Shah, J.- There are three sets of police

officers before us: (i) Appellants (Hammad 1T Nabi and others); (i

Respondents (Atta Muhammad and others); (iii) Impleaders through
4

applicdtions (CMAs) (Jaseem Ahmad, ShujaatAh Babar and others).

2. = Appellants belong {o a batch of direct Sub- Inspectors (“SI7)
who were selected in BS-14 through the Punjab Pubhc Service
Commlsswn (‘Commission”) in October, 1997. The order of appomtment
of Hammad Nabi {appellant) was issued in Multan Region on 30-10-1997.
He was subjected to probation! for three years and after successful
completion of probationary courses? (A, B, C and D), he was confirmed in
'the same rank i.e., Sub-Inspector with effect from 28.11.2000 by
DIG/Multan vide order dated 29.11.2000. By this time, this Court in
Qayyum Nawaz® held that the date of confirmation is the same as the
date of appoin;cmeht The Inspector General of Police (IGP”) in order to
| implement Qayyum Nawaz issued circular dated 10-03-2004, that stated
that date of appomtment and confirmation shall be the ‘same. In
consequence thereof, Hammad Nabi was confirmed as Sl from the date
of his appointment i.c. 30-10-1997 vide order dated 07-04- 2004 passed
by the DIG/ Multan. In addition, Hammad Nabi was admitted to Seniority
List F (that is maintained for the promotion to the post of In.;pectors)"'
- with effect from 21-11-2002 and was also promoted to the rank of
Inspector with effect from 07-01-2003 vide order dated 14-01.—2005 The
officer was kept at Seniority List F and his name was not1ﬁed m the List
regularly. Before the implementation of the impugned Juc}gement of
Punjab Service Tribunal (“Tribunal’), the Seniority List of InSbectors was
displayed on 07-02-2019 showing Hammad Nabi at Seniority No. 281 of
the Seniority List F. However, after the implementation of the impugned
judgement of the Tribunei, the Seniority List F notified on 13-03-2020
placed the Appellant at Seniority No. 323. This relegation of Hammad
Nabi from Seniority No. 281 to Seniority No. 323 is a resuit of the
implementation of impugned judgement of the Tribunal whxch is ‘under
challenge before us. Accordingly, the Appellant has prayec{ to set as1de

" the 1mpugned Judgment dated 30-1 1 2018 passcd by the ’I‘nbunal

t Rule 12.8 of the Police Rules, 1934.
2 Rule 19.25 of the Police Rules, 1934,
31999 SCMR 1594.

4 Rule 13.15 of the Police Rules, 1934




&>

3

CA-1172/2020, etc.’

3. Respondent Atta Muhammad, alongwith other officers
arrayed as respondents, belongs to a batch of officers which were selected
as dlrect Assistant Sub-Inspectors (ASIs) in BS-9 by the Commission on
10«-1 1-1993. He was assigned to the Punjab Constabulary (PC), a reserve

police unit within the lf‘unjab Police that was treated at par with a Range
for legal purposes. Tﬁe o’fﬁcer was subjected to three years probationary
period$ and after successful completion of his training courses (A, B, C
and D)%, he was confirmed on 16-03-1999 and his name was placed on
Seniority List E maintained by DIG/Commandant/Range/Regional
Police Officer with effect from 18-11-1996. Later on, due to administrative
arrangements within the Punjab Police, the officer was assigned to
Rawalpindi Range/Region by the IGP vide order dated 13-08-2002. He
was promoted as an Officiating -Sub-Inspector in :Rawalpindi
Range/Region on 27-08-2003. Atta Muhammad obtained his revised
confirmation with effect from 10-11-1993 (his date of appointment)} as a
result of implementation of Qayyum Nawaz (supra). Thereafter, he
agitated that he stood senior to the promotee ASI Muhammad Arshad
(who had by now reached to the rank of Inspector). His argument was
that he was 'senior to ._Muhamrnad Arshad due to his date of
appointment/confirmation which was 10-11-1993 as compared to the
date of dppointment /confirmation of Muhammad Arshad on 13-11-1993.
The legal requirements of three years probationary period aﬁd completion
of training courses (A, B, C and D) for direct ASls was not :ilbpreciated by
any fora while comparing cases of Atta Muhammad and 'Muhammad
Arshad. His claim on the basis of Muhammad Arshad was accepted and
his standing on List E was revised with effect from 01-02- 1996. Based on
this revision of his standing at List E, he was granted revised promotion
to the rank of SI with effect from 22-12-1996 by the Commanidant PC on
07-08-2006. He was admitted to Seniority List F with effect:from 21-11-
2002 and promoted to the rank of Inspector with effect from 07-01-2003.
As a result, whereas before implementation of impugned judgement, he
was not listed on Seniority List and was treated as a SI, after
implementation of the impugned '\judgement of the Tribunal, he was
placed at Seniority No. 241 of the Seniority List of Inspectors dated 13-
03-2020. Amongst the Impleaders some support the case of the
Appellants while the others support the case of the Respc;ndents. The

Comparative Table hereunder gives a tabular representation of the

5 Rule 12.8 of Police Rules, 1934.
5 Rule 19.25 of Police Rules, 1934
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service record of the parties for better understanding the dispute

hand. i

; ' r

COMPARATIVE TABLE ’

PARTIES TO | Date of Initial Revised } Date of Initiali | { Revised | Initial Revised

LITIGATION |( appoint- { Date of | date of | appoint | Date of promot- | date of | date o
ment as | confirm | confirm | ment as Promoi-"'j.,lon as SI | conflr- confir-
ASI ation as | ation as § Si ion as SI 'f mation | mation

ASI ASI '. | as S1 as Sl
1 2 3 4 S 6 . 7 8 9

Hammad Nabi | - - - ’ 30.1097 | - Tt 28.11,00 | 30.1097

etc, , )

{Group-a)

Atta 10.11.93 18.11.96 [ 10.11.93 |- 27.08.03 | 22.1296 27.08.05 | 22.12.96

Muhammad

efe. (Group-b)

Jaseem 30.09.90 | 11.03.96 30.09.90 | - 25.09.01 | 25.09.01 25.09.01 | 25.09.0¢

Ahmad

Group-c)

Shujaat  Ali | 08.06.88 | 01.07.93 08.06.88 | - 01.0599 | - 01.04.99 | 01.04.99

Babar

Etc (Group-d)

4.

[}
We have heard the learned counsel for the parties and Mr.

Kamran Adil, DIG (Legal) at some length and have carefully gone through

the case law?

cited at the bar, as well as, the Poiicé Rules, 1934 (“Police

Rules”) and Police Order, 2002. The Question before us is the mode of

determination of seniority of a police officer holding"the post of Inspector

in the Punjab Police under t

he Police Rules. The answer to the said

question is clearly provided under Rule 12.2(3) of the Police Rules, which

is reproduced hereunder for convenience:

12.2. Seniority and probation. -
Superintendents of Police is re
time to time by the Secretary

N

(1) The seniority of Assistant
gulated by the ord?rs passed from
of State and the Central Government.

o Probationary Assistant Superintendent of Police shall be

permanently appointed as an Assistant Superintendent of Police
until he has passed the prescribed departmental examinations.

(2)

(3).

The rules govemin
Superintendents of Police

72015 SCMR 456; 1996 SCMR 1297; PLD 1985 SC 159;

All appointments of enrolled polic
according to the rules in this chapte

oo -

1999 SCMR 1594 & 2016 SCMR 125

A Probationary Assistant Superintendentiof Police who doces
not qualify by passing these examination
the first examination after two vears, fro
the service,

s withm'two years, or at
m the date of his joining
will be removed from Government s'ervice; provided
that the Provincial Government shall hay
in special cases, when the Probationary
of Police is likely to make a good police officer. ! ¥

e powéi:&p relax this rule
Assistant Superintendent

g the probation and seniority of Deputy
are contained in Appgn?j.x 12.1.

'
e officers are on probation
r applicable to each rank.

+
Y
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. 19 See Rule 19.25 ibid.

¢
CA-1172/2020, etc.

Seniority in the case of dpper subordinatess, will be réckoned
in the first instance from date of first appointment, officers
promoted from a lower rank being considered senior to
persons appointed direct on the same date, and the seniority
of officers appointed direct on the same date being reckoned
according to age. Seniority shall, however, be finally settled
by dates of confirmation, the seniority inter se of several
officers confirmed on the same date being that allotted to
them on first appointment. Provided that any officer whose
promotion or confirmation is delayed by reason of his being
on deputation outside his range or district shall, on being
promoted or confirmed, regain the seniority which he
originally held vis-a-vis any officers promoted or confirmed
before him during his deputation.

The seniority of lower subordinates shall be reckoned from
dates of appointment, subject to the conditions of rule 12-24 and
provided that a promoted officer shall rank senior to an officer
appointed direct to the same rank on the same date.

femphasis supplied)

Rule 12.2(3) provides that in the first instance the seniority of the upper
subordinates shall be reckoned from date of first appointment, officers
promoted from a lower rank being considered senior to pefsons appointed
direct on the same date, and the seniority of officers appointed direct on
the same date being reckoned according to age. The sub-Rule further
provides that seniority shall be }inally settled by dates of confirmation, the
seniority inter se of sevgral officers confirmed on the same date being that

allotted to them on first appointment. Rule 12.2(3) provides for two stages

for determining the seniority, one is prior to the probationary period and

is to be reckoned from the first appointment and the final seniority is
settled from the date of confirmation which is once the pe’ﬁod of probation
is successfully completed.? Period of probation is important as the officers
have to undergo various courses {A,B,C & D)!¢ and qu_alify the same.
Once police officer has successfully undergone the said courses he stands
confirmed at the end of the probationary period. The-seniority is once
ain settled, this being the final seniority from the date of confirmation.
The above rule is, therefore, very clear that final §¢niority list of

Inspectors will be reckoned from the date of confirmation of the officers

‘and not from the date of appointment. )

5. The Apmpellants in this case had a probaﬁi_dnaxy period of

three years while the probationary period of the Respondents was two -
t I

# Inspectors, Sub-Inspectors (SIs) & Assistant Sub-Inspzctors (ASIs) - See Ruté !;‘).25 of the Paolice
Rules, 1934. .

9 See Rule 12. 8 and 13.18 of the Police Rules, 1934 i |

cv- WY R NS et ey
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_years!! and their dates of confirmation are different. Itis sub}ﬁitted that

the clarity of the said Rule has been muddled over the years di;;e an earlier
pro;}ouncement of this Court in Qayyum Nawaz. Iz We have,ig'«l:lhe through
Qciy'byum Nawaz and find that it.:is a leave-refusing order (des"c%ribed as a
judément}, which has neither decided any question of law nor énunciated
any principle of law in terms of Article 189 of the Constitﬁ,tion. Such
leave-refusing orders do not constitute binding precedehts.w The
impression that a leave-refusing order endorses the statements of law
made in the impugned orders and thus enhances the sféms of those
statements as that of thevapex court is fallacious. This i;'r;.pression is
based on inference drawn from the leave-refusing orders, whﬂe ‘a case is
only an authority for what it actually decides’ and cannot be cited as a
precedent for a proposition that may be inferred from it.14 :The judgment
of the Tribunal in Qayyum Nawaz totally ignores Rule 12.2;(3)_ of the Rules
as well as the earlier pronouncement of this Court in Mushtag Warriach!s
which underlines the difference between the date of appoiﬁtﬁient and the
date of confirmation. Therefore, reliance on Qayyum Nawaz to hold that
there is no difference between the date of appointmeht and date of
confirmation under the Police Rules is absolutely miscéqnceived and

strongly dispelled.

6. The impugned judgment of the T ribunal before us also relies
on Qayyum Nawaz when the said judgement does not pass as a
precedent and settles no principle of law. The impugned judgement has

misread Rule 12.2(3) and has ignored its substantive part which clearly
. G oS e T N R

deals with the formulation of the final seniority list which is to be settled \

- —_— T e

from the date of confirmation of the Police OfficersyThe Trib;,mal thro'ugh

. -

e = T = = e

the impugned judgement has without any justificaticen dismissed from
consideration M.Yousaf!® which holds that seniority must be determined
in accordance with the rules. For these reasons the impugned judgment

is not sustainable.

7. It is also underlined that much water has flown under the
bridge since Qayyum Nawaz. This Court has put an end to out of turn

promotions in Contempt Proceedings Against the Chief Secretary, Sindh

11 See Rule 12.18 ibid

121999 SCMR 15%94.

13 Muhammad Salman v. Naveed Anjum 2021 SCMR 1675; Tariq Badr v. NBP 2013 SCMR 314.

14 Quinn v. Leathem 1901 AC 495; Trustees of the Pert of Karack: v. Muhammad, Saleem 1994 SCMR

2213; SHCBA v. Fedeartion PLD 2006 SC 879 per Ch. ljuz Ahmad, 1 Khairpur Textile Mills v. VBT

2003 CLD 326. , L

v15 PLD 1985 SC 159

16 Muhammed Yousaf & others v.Abdul Rashid & others, 1996 SCMR 1297
_ [




e -

a2

CA-1172/2020, etc. . |
7

L and others!7 followed by Ali Azhar Khan Baluch!s. The practice of ante-
i ' dated confirmations and promotions have been put down in Raza Safdar

Kazmil9 and delay in confirmations after the probanonarv period have

-t
t

}3 been regulated in Gul Hasan Jatoi20. : o

8. It is best if the Police force is alloweci to Il:)le regulated by its
~ statutory framework i.e. the Police Order, 2002 and the Police Rules
o h which provide a complete code of internal governance. Dlsputes if any,
amongst the police officers must first be resolved by the Inspector
General of Police or his representatives. Only in case of any legal
“interpretation or blatant abuse of the process prov1ded uhder the Police
~ Order or Rules should the courts interfere in the worku{g of the Police
force so that the force can maintain its ﬁmct’onqnb, autonomy,
independence and efficiency which is essential for Police whlch is charged
with the onerous responsibility of maintaining law and order and with
the onerous obligation to protect the life and property of the cmzens of
this country. More than any other organization, it is 1mperatwe that the
Police must function as a rule based organization which is fully
autonomous and independent in regulating its mtemal governarice.
Strong and smart Police force requires orgamzatzonal Justice firmly
entrenched in the institution so that its officers are assured that they
- work for an institution that firmly stands for rules, fa;rness transparency
and .efficiency. This upholds the morale of the police officers, especially
junior police officers who are required to undertake dangerous and
strenuous assignmellts' on a daily basis and also uplifts the institution

by making it more vibrant and progressive.

9. The importance of organizational Justice cannot be

~undermined. It focuses on how employees judge the behavior of the

! organization and how this behavior is related to employees’ attitudes and
l‘ | behaviors regarding the organization. The employees are sensitive. to
decisions made on a day-to-day basis by their employers, both on the

W
§ small and large scale, and will judge these decisions as unfair or fair.
, Decisions judged as unfair, lead to workplace deviance. Employees also
Co believe procedures are fair when they are consistent, accurate, ethical,
and lack bias?! . Organlzatlonal justice is concerned with all matters of

_Workplace behaviour, from treatment by superiors to pay, access to

172013 SCMR 1752

82015 SCMR 456 '

19 Judgment of the Punjab Service Tribunal dated {5.08. 2006, passed in Appeal No. 2392006, which was
upheld by the Supreme Court vide order dated 29.01.2008, passed in Civil Appeals No.20!7 to 203 [ of
2006 (erroneously mentioned as 2007 on the order) and other connected matters.

2016 SCMR 1254

2 » M . . . ’ . . '
" Dr. Annette Towler, The benefits of organizational justice and practical ways how 1o improve it.
CQNet, :
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training and gender equality=2. Ensuring organizational justice should be
a priority for any orgarﬁzatién - it can reduce the incidence of workplace
deviance, absence, disengagement and counterproductive workplace
, _v:g,behaviours and also encourage positive attributes’ like trust and

progressive communication.?
i

10. ' Organizational justice is necessary for theipolice officers to
perform their duties with complete commitment, dedi.c:aftﬁon and fidelity,
because they must perceive that the institution is fair and just towards
them2¢. Police officers who, have such perceptions of fairness would
demonstrate less cynicism towards the job and are alslg likely to have a
more amiable attitude towards the public?3. Uncertain,;tyf m the promotion
strucfure and delay in promotions weakens such perce'p:tions of serving
police officers, resulting in inefficiency, likelihood of miééonduct and low
morale, thereby, also adversely impacting the trust of ﬁle public in the
police?®. Therefore, for an efficient and effective’ p:oiice force, it is
necessary to ensure the provision of 'organizational ju.ls't'ice in the police
‘as an institution, especially with regards to career’ progression and
promotion. As su’ch,l there must be no ambiguity I'i:xiz the promotion
structure ., and any grievance ‘with  regards to  career
progression/ promotion must be redressed expeditioz.‘is:ly under the law.
Orgémizational justicel, therefore, stands firmly on the constitutional
values and fundamental rights ensured to any ;p'e'rson under the
Constitution??. The constitutional principle of social a;nd economic justice
read with due process and right to dignity, non*disci“‘imination and right
to a carry out a lawful profession and the right tollivélihood are basic

ingredients of organizational justice.

11. Given the primacy of Police in the criminal justice systemni,
organization justice must be ensured in the Police service. The issues of
posting, transfer and seniority must be settled within the department
strictiy in accordance with the Rules and only matters requiring legal
interpretation may come up before the Courts. Several junior officers
approaching the courts for redressal of their grievance reflects poorly on
the internal governancé of the Police department when the claborate

Police Rules and the Police Order provide for such eventualities in detail.

r

22 1t is originally derived from gquity theory, which suggests individuals make judgements on fairness
based on the amount they give (input) compared to the amount they gt back (output}).

23 HRZone .com : ) '

24 Volkov, M. “The Importance of Organizational Justicz, Corruption, Crime & Compliance”, 20135.

25 Wolfe, Scott E., Justin Nix, & Justin T. Pickell. “The Measurement of Qrganizational Justice Matters: A
Research Note”, July 16, 2020. Do

zz"o\lhgeimer, C. “How would Organizational Justice Shape Petice Officer’s Attitudes in the Workplace?”,
27 Constitution of the Islamic Republic of Pekistan, 1973 |



@ I

We are sanguine that in future the Police department will take charge of

CA-1172/2020, ete.

its internal governance strictly in accordance with law and will restore a
Rule-based approach in addressing the grievances of the police officers
so that courts are not unduly burdened. "
12. In this background, all the parties befor:e. us are in agreement
that their seniority be worked out according to Rulel12.2(3) of the Police
Rules and submit that the competent authority be directed to follow the
said Rule in letter and spirit and make necessary amendments in the

seniority list of the police officers before us. We, therefore, direct the [GP

~ to constitute a committee to look into the question of seniority of the

parties before us in terms of Rule 12.2(3) and m the light of this
judgement. The said committee shall ‘also address the grievance(s} of
other Police Officers, if any, who are not before us but belong to the same

batch of officers as the parties before us.

13. It is also notéd that the Inspector General of Police, Punjab

(“IGP”) enjoys administrative powers over the Police organization under

Article 10 of the Police Qrder, 2022 read with Rule 12.1 of the Police
Rule:s, theréfore, he is under an obligation to exercisp‘lzlﬁ his legal powers
within the organization to ensure that the police officers' are dealt with in
accordance with law within the statutory timelines. Iht:case there is any
unexplained delay in following the timeline the concerned Police Officers
be held accountable and any action taken or penalty imposed upon them
be duly reflected in their performance evaluation repépfs. The IGP may
also consider constituting a stémding committee heac‘ied: by an Additional
Inspector General of Police or any approrpriate officer to regularly address
the concerns of junior police officers with respect to their inter se
seniority so that a police officer feels empowered that there is
organizational justicé in his organization. This will léaq to developing a

more robust, efficient and strong police force in the country.

14. For the above reasons, the impugned judgment is set aside
and the listed appeals are allowed in the above terms. The connected
listed Civil Petitions are also converted into appeals and allowed in the

same terms. . Ty
Judge

Islamabad,

20d November, 2022. g

Approved for reporting Judge

Sadagat '



