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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

17-32APPEAL NO. 72023

Mr.Ghafoor Khan S/o Pura Khan Ex- Sepoy No.4947 
Resident of Village Badagrah, Tehsi! Dargai,
District.Malakand.

' \

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary
2- The Secretary, to Government of Khyber Pakhtunkhwa, Home & 

Tribal Affairs Department, Civil Secretariat, Peshawar.
2i- The Deputy Commissioner/Commandant Malakand Levies. .

.............. ............ ............ .............. ............. . RESPONDENTS

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
THE IMPUGNED INACTION OF THE RESPONDENTS BY NOT
IMPLLEMENTING THE ORDER DATED 18-10^2017
WHEREBY THE DEPARTMENTAL APPEAL/REVISION
PETITION OF THE APPELLANT HAS BEEN ACCEPTED AND
THE RESPONOENTS HAVE BEEN DIRECTED TO REINSTATE
THE APPELLANT INTO SERVICE WITH ALL BACK BENEFITS
AND AGAINST THE INACTION OF THE RESPONDENTS BY
NOT DECIDING THfe DEPARTMENTAL APPEAL WITHIN THE
STATUTORY PERIOD OF NINETY DAYS,

• •
PRAYER:

That on acceptance of this appeal the respondents may 
kindly be directed to implement the order dated 18-10- 
2017 and reinstate the appellant into service with all back 
benefits. Any other remedy which this August Tribunal 
deems fit that may also be awarded in favour of the 
appellant.

R. SHEWETH:
ON FACTS:

1- That the appellant was an employee of respondent department 
and was performing his duty as sepoy No.4939 quite efficiently 
and to the entire satisfaction of the superiors.

That while performing his duties at the .concerned station ■ ^ 
astonishingly the respondents vide order dated 08-06-2015 
terminated the appellant from service. Copy of the impugned 
order dated 08-06-2015 is attached as Annexure

That the appellant feeling' aggrieved from the aforesaid 
impugned order filed departmental appeal but the same has been

i 2-

A.

3-



rejected through appellate order with no good grounds. Copy of 
appellate order are enclosed as Annexure B.

That the appellant after being highly aggrieved from the 
impugned order dated 08-06-2015 and appellate order of the 
respondents filed writ petition No.514-M/2015 in the Hon'able 
High Court Peshawar which was disposed of by the apex court in 

' . the terms as under:- ,

4-

"It was at best thought for that as Section 11 provides that 
whenever an appeal is dismissed, the revision petition may be 
filed to the higher authority which has not been done so. Let with 
consent of the parties, this writ petition be termed as revision 
petition to be placed before the next higher authority within the 
legal framework, who shall be all means decide the wheel of - 
fortune of the petitioner within two months on receiving this 
order.Copy of the judgment dated 26-04-2017 is attached as 
Annexure...... C

6. That following the judgment of the apex court the appellant has 
presented a departmental appeal/revision petition. before the 
SAFRON.
attached as Annexure

Copy of the. departmental appeal/revision petition is
D

7. That the Secretary SAFRON while deciding the revision 
petition/departmental appeal of the appellant directed th^ 
competent authority to reinstate the appellant into service through 
order dated 18-10-2017. Copy of the order dated 18-10-2017 is 
attached as Annexure,

V,

E

3. That after the issuance of the reinstatement order by the Secretary 
SAFRON the appellant was quite hopeful for his reinstatement but 
the competent/appointing authority of the appellant was reluctant to 
reinstate the appellant into service without any plausible 
Where after the appellant presented various applications for the 
Implementation of the order dated 18-10-2017 but in vain and lastly 
the appellant submitted an application before the respondent No.2 
vide dated 03-03-2023. Copies of the applications are attached as 
Annexure

I V

reason.
i

...F

9. That feeling aggrieved from the impugned inaction of the 
respondents the appellant preferred the instant appeal on . the 
fallowing grounds.

i

GROUNDS:

A- That the impugned inaction of the respondents by 
implementing the order dated 18-10-2017 for the reinstatement ' 
of the appellant is against the law, facts, norms of natural justice
and materials on the record hence not tenable; and'liable to be 
set aside.

not

: •

i'.
•B- That the appellant has not been treated by the concerned 

authority in accordance with law and rules and as such thei:



3'
authority violated Article 4 and 25 of the Constitution of Islamic 
Republic of Pakistan 1973.

C- That the impugned inaction of the respondents by not 
implementing the order dated 18-10-2017 for the reinstatement 
of the appellant is illegal and unlawful and the same is not 
sustainable in the eye of law.

D- That impugned inaction of the respondents by not implementing 
the order dated 18-10-2017 for the reinstatement of the 
appellant is .arbitrary, mala fide; and against the norms of natural 
justice.

IE- That appellant seeks permission to advance other grounds and 
proofs at the time of hearing.

It is therefore most humbly prayed that the appeal of the 
appellant may kindly be accepted as prayed for. • ,

Dated: 18.08.2023
WPELLANT 

GHAFOOR KHAN

THROUGH:

NOOR MOHAMMAD KHATTAK
A-KAMRAN KHAN

MMAD AYUBM
UMARFAR^Q

KHANZADGUL 
ADVOCATES, PESHAWAR

'C

AFFIDAVIT
I Mr.Ghafoor Khan S/o Pura Khan Ex- Sepoy No.4947 Resident of 
Village Badagrah, Tehsil Dargai,District Malakand do hereby solemnly 
affirm that the contents of this Service Appeal are true and correct to the 
best of my knowledge and belief and nothing has been concealed from this 
Honorable Court.



pi ■>^'4'^k ' OFFICE OF THE DC/COMMANDANT
MALAKAUD LEVIES MALAKAND

^ ^ LC

dated MALAKAND MV>.iiTl99
Phone No: 0932414880 Fax: 0932413199

tfFf]

iss*
No.

A3 reported by Subedar ^
.< ab vnt from his duty without any prior ^ « for departmental action

*< 5

p eeping in view of above, a show-cause notice issued ^ p '■°",^^mander
KoSc dated: 11/05/20,5 ‘‘'^f^X^TaUi --

tt' .'■» ”>«“ “«»
official concerned vide this office 

The Post Commander Koper has

.'lis office 
Koper nas re 
:om^ lays. -

efU^di’orihe show-cause notice.

Later on a charge sheet was i he ““r-
Ho;J3;a/L,C dated: 26/05/2015 through and gone to some unknown
irportcd that the official concerned '^"^^[“'“^^^Ptjjtements of elders of the locality namely Itbar

S-S bo-b.^s-if«■■
corded on the overleaf of charge sheet.

')V

issued to the

"^Mx
Badniga, was recort

j- ' i5«» fArrp the official concerned is found 
As Malakand Levies la a d

g,,i w/misconduet undj Levy^ule^ 2^^ levies as competent authority

;S—^
iLi-j-- -

■ DC/commandant 
MALAKAND l' .AKANDES

•\
Copy forwarded to the:

District Accounts Officer, Malakand.
2 Sub'jdar Major Malakand Levies.

For information and necessary action.

iTANDAN• • DC/CO.— . .
malakand LEVteS MALA^NDerf -c
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GOVERNMENT OF KHYBER PAKHTUNKHWA,

: JiOMK & 1’mBAL AFFAIRS DEPARTMENT%I

'sliK COURi: OF HOME S.ECRETARY Ja-IYBER PAKHTUNKHWA

i ■

. I ■i ■f
r

.V

t (Aj^PEEEATE AUTHORITY) 3
. ^ -APFEI J.A-N^r: MR^xIIAFOOR ■KnAN.'^

' ■- 5 ■ V/S

ICOMM ANDA-N',:’ LEVIES.MALAKAND

i;?epartmcn(a3 ,jippcal of Mr. G^iafoor Khan, Ex-Levy Sepoy, 

Malakand sigaiKst order No. 5692/1C dated 08.06.20)5 issued by the 

l},C/'Ca'?sSiT*andanl.i.cvies. Mafakand. '
;
I
i

\

Haekgroniid of the case is llsat the appetSaat was terminated on 

J3ccou®£ of abscrice from diuily/l-lis rcinslatctncnt requests were processed- 

Sit ^ppr(?pnatc Sevel in ike' department' Md' comnients of 'the DC^ /. 

Commandant l/Cvies, •MaJakasid obb,ined. The D’G / Comsnandant Levies ' 

Miated in his comjncnts thai several suniuios: vvere issued but the appellant 
rcnmaiccd absent and si was reported that the appcIlasU is not at home and 

pysne io some utiknow're psace: IScncc show-cause and thereafter charge

Mheet iiir<-v'ed upon the applicant but remamed absent hence terminated
;
from serviee OH 08.06.20IS. ' _

she appeOasit was granted opportunity of personal hearing 

jibling ih‘M he had a money dispute with'someone ahd'-tliat' is. why. he 

remained absent from duly. Moreover,’he sWia that he was ill and could not

/
\

!

;

attens ;ii.tucs. He cotdd not gave ;-i'ny plausa'bic "reason as to why he did not

iniorb the authorities abotiit tkc reakim for ahscricc'fi-oni'duty, nor did he
* * **!•**•*mention the money dispute in is writtesa sbicbent Since he has not been

atble to submit any thing suhsL^^oliaS during personal hcarin^heijappeal is

reieeied the appeliatit be'Enlormeddiecordingly,

/

[/

c< ■ J !
(HOMIC-SECRETARY) 

KHYBER PAKHTUNKirWA

2‘>.{)\y2ui5
n

"Site* Tiy

.-••/

« f



BETTER COPY OF THE PAGE Nc/^ 

GOVERNMENT OF KHYBER PAKHTUNKHWA 
HOME & TRIBAL AFFAIRS DEPARTMENT

IN THE COURT OF HOME SECRETARY KHYBER PAKHTUNKHWA
(APPELLATE AUTHORITY)

APPELLANT MR. GHAFOOR KHAW
V/S

COMMANDANT LEVIES. MALAKAND

Departmental appeal of Mr. Gahfoor Khan, 
a.gainst order No.- 

I-evies, Malakand.

Ex-Le,vy: Sepoy, .Malakand 
3692/LC dated 08/06/2015 issued by the D.C/Commandant

ORDER

2 Background of the 

(-)! absence from duty. His reinstatement
is. that the applicant was terminated on account 

requests, were processed at

case

appropriate level in the department and 

l^evies, Malakand obtained.
comments of the DC/Commandant ' 

the DC/Commandant Levies stated in his
c;()mni.ents that several summon were issued but the appellant remained 
absent and it was reported that the appellant is not at home a^d gone to some 

Unknown place. Hence show

the applicant but remained absent
cause .and thereafter charge sheet served 

hence terminated from
upon 

service on
08/06/2015. ■

The appellant was granted opportunity, of personal hearing stating that 

a money dispute with someone and that is why he remained absent 
from duty. Moreover, he said that he

lie had

was ill and could not attend duties. He 

to why he did not inform the authorities ’c:ould not give any plausible 

about the
reason as

-reasons for absence from duty, nor did be mention the 

dispute inis written statement.
money

Since he has not been able to submit any thing
substantial during personal hearing, the appeal 

■ niay be inforrhed accordingly.
is rejected arid the appellant

(HOME SECRETARY) 
KHYBER PAKHTUNKHWA '....,

-Announced'
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BEFORI THE PESHAWAR HIGEi COURT/ VIINGOI
-C'BENCIi (DARUL QAZA) AT SWAT\

Wx’it Petition No..... M. of 2015.•rf

f \
7

'k- i

■ \Ghafoor Klian son of Puxa Khan 

Resident of Village Baclargah, Tehsil Darg 

District’Malakand,

:-•V:,

\

.\ ■ / ■

ai, ’V

Petitioner

VERSUS

(1) Federation of Pakistan through Ministr)' of SAFRON, 

Pak Secretariatjslainabad,

(2) Govt, of Khyber • Pakhtunkhwa

V

through ' Secretary
Home & Tribal Affairs,. FATA Secretariat, Worsak

.t!i.T7
■ R9ad/Peshawar.

(3) Secretary Law & Order, FATA 

Road, Peshawar. '

(4) Deputy Commissioner / .Commandant 

Levies, Malakand.

Secretariat Worsak

Malakand.

9

.....Respondents

WRIT I'ETITIGN 

■ article 199
UNDER 

THE
CONSTITUTION OF ISLAMIC 

REPUBLIC OF PAKISTAN, 1973.

OF

f*

tmiw 

fiaT3eT20i5 .
■ r;;h7=



' JUDGMENT SHEET -
IN THE PESHAWAR HIGH COURir 

MINGORA BENCH (PAR-UL-QAZA), SWAT 

{Judicial Department)

M/.P,No.514-M/2015. ■

?

JUDGMENT

Date of hearing: 26.4.2Q17.

Petitioner:- (Ghafoor Khan) by Mr. Zia-iir-
Rahman UtmankheL Advocate.

Respondents (Federation of Pakistan i through
Ministry of SAFRON & others) by Mr. Hussain
All, Deputy Attorney General and. Mr, Sabir
Siiah, A,A.G.

ImploringMOHAMMAD IinUHIM KHAN. J.-

,,the constitutional jurisdiction of this Court, 

Ghafoor. Khan the Petitioner herein, by filing 

this, writ petition, has . come up' with the

perspective prayer:-.

" Jn the light of above and so many other

grounds, at is therefore, prayed that by

acceptance of the instant writ petition the

impugned order of termination of the

. Petitioner may he set aside.

Any other remedy coupled with cost, which. it

efficacious and appropriate, in peculiar

circumstances of the case, may please be

graciously grupted, though not specifically
■ j<3 1

' prayed forI ff



2. The grievance of the Petitioner is 

that he was appointed in Malakand Levies Foice 

in the year 2006. lie performed his duties w ilr ■

utmost, zeal, zest and devotion to the entire

satisfaction of his mental and . physical’ 

capabilities whatsoever being entrusted to him. 

discriminatedHe was and • terminated 

unlawfully and prematurely which is against the 

! fundamental rights, and Article 25 of the '

Constitution of Islamic Republic of Pakistan, 

1973. :

3. He has set as many as grounds from 

(A) to (G) and has therefore prayed in

accordance with the- set prayer in the, writ 

petition.

4. Learned 0AG and learned A.A.G 

. appearing on behalf of the Official

Respondents in view of the comments furnished
♦

by DC/Commandant Malakand) Levies,

Respondent No. 4 and Secretary.Home & Tribal

{
•

:r

Affairs Department, Govt:

Pakhtunkhwa, Peshawar, Respondent No. 2 that

of Khybc!'



I' ^9'the appeal pnMc'ivcd before ,.the .Worthy 

Seuretary ^ Horne . Khyber . ■ Palvhtiinkhw;-!. 

(Appellate Authority) after heating ■w'as

dismissed vide the order dated lb.01.2013; 

According to 

Government

the .Khyber .Pakhtunkhwa 

Gii/'.ette Extraordinary, 

September, ,2012 aiv appeal under section !

20th

if

the 'competent authority; dismisses such an 

Cj^peal, tlie i'oice Personnel inay file a I'evision 

petition to the next higher, authority within thirty 

days of the receipt of decision of ap.pe^al or sixty -

days -o.f the preference of appeal, 'whichever is 

earlier.

5,. Ihe next higher.authority has. been 

pointed-^out is tu be the SAFRON, but the 

Petitioner when his appeal has been dismissed 

- has never prefencd.any revision to' the said 

higher authority . within the 

■ limitation.

ambit of its

6. It.'wa.s- af best thought for that as 

Section 11 provides that whenever

Q i

an appeal is • 

dismissed,,ylhe revision petition mav. be filed in

i.



i .

\ 4 ,/0
u* ■

the higher authority which has not been done i ii.

Let with consent of the parties, this writ petition 

be termed as revision petition to bs placed 

before the next higher authority within the legal 

framework, who shall by all means decide iiie 

wheel of fortune of the Petitioner within two (2)

:
.y >;

1

months on receiving this order.

7. In .such terms, this writ petition is/

disposed of accordingly.. •

'Sd. Kha;i-J

S d „ - S li d ic 0 F'. li
JL 2^.

Announced
Dt: 26.04.2017 X.a \

<1'

JUDGE
\

3733•!

....■ ■■-■of AprOnOa-...
\v

XP’
/D.

}
s •

V
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The Secretary..
. SAFRON Islariiabad.

M-

*
i . I

Subject: DEPARTMENTAL APPEAt.

Esteemed Sir,•;

With great regard it is submitted that the applicant, was. an employee in "
the Malakand levies Force and served for ten (10) ye 

with great zeal,, zest ^d devotion and there is not a 

the j)etitioner. That owing to ai

i
(

ars. The applicant seiy^^d -. 
single, complaint agkinst.

accident and domestic .problems that* the ' ' 
applicant remained absent for about 43 days; That' the applicant submitted- an 

appeal before the Hon’ble Secretary Home Department but was rejected/The 

applicant lodged a writ petition,, before.the HonWe Peshawar High. Court,' 

iVlingora Bench. The HonTole Court directed the applicant, to submit an appeal 
before the Hon’ble Secretary. SAFRON.

‘

>
...The applicant belongs, to a humble family and. the sole guardian of his

family.
:

It is. therefore, kindly requested to re-instate-the applicant.

I shall be very thankful
(All relevant.documents are attached), ■

\

1. Your obedient

Ghafobr Khan-
• i

■i

i

V

#

V.

*

- •: >•:
■

’'■vn'-r•/

• i-

m
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;i5Y: U.Vl.S

II'No.f.2(34)-LK/2014 
GovL.Timent of ?akistan 

Ministry of States <k Fiontier Regions

✓

./
/ •islamiibad, the 18“ October, 2Cl7/

I'ne Dl j -aty Commission'?!'/Commandant, 
vlc,lak.> .d Levy Force,
VIALAXANP.

APPEAL FOR RE-IKSTATHMENT.

The undersigned is cirecTsd to refer to the subject cited above, end tc say -nat

.'hv.li. Gia. oor Khan, Regt No.4947 has submitted ar appeal for re-instateniert n se 

. ppe.Ii.i . also. >.iled a VVrit Petition .-i Peshawar High Court Dai -ul-Qu/.u ar Swat. The 

■lonor i ' e Court disposed off the case with the directions to the petitioiiers tu subm.t .1 

AepartniJiital appeal before the competent authority i.e. Secretary, SAFl^CN tor svmpn .hic 

.;on3.d.:-\ition.

; It is therefore requested that hir Ghr.foor Khan may kindly be re^ini>tc;ieC; nxx.o

rr-'! i / f

(MAQSOOD .4HmM" \ vklllol 

Section OLicer (LK(fcB) ^

■servjc^'

r
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BETTER COPY OF THE PAGE NO :
By: U.M.S '

No. F.2(34)-LK/2014 ' . ■
■ Government-of Pakistan..

' Ministry,,of States 86 Frontier Regions, • \

- Islamabad, the 18^ October, 2017--
*.

•The IDeputy Commissioner/Cbmmandarit, 
' ■ Malakarid'Levy Force. ’ '

MALAKAND

Subject:

■ ■ The undersigned iS; directed ,to refer to the subject cited above and to^.say’ 
that Mr. Ghafopr khan,' Re'gt No.-4947 has subm.itted -an appeal for re-' 

instatement in service. The appellants also filed’a Writ Petition at Peshawar 

High Court, Dar-ul-Qaza at Swat?-The Honorable Court .disposed off the case 

with the directions to tJie ‘ petitioners to submit, a departmental appeal before 

the competent authority i.e. Secretary, S^RON for syrnpathic consideratS'n. . ;

APPEAL FOR RE-iNSTATEMENT
w

I

■ It is therefore requested that Mr. Ghafoor Khan may kindly be re-instated '
•into service. V

:
■ . , •- 

. (MAQSPOP AHMAD BUmpD)'
■ Section Officer

:

■i

:
/

m . i • .

i

••

*. «
j

■n:\ - ..
•: •:

;•! •
I 1,
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lo -

The Commandant,' 
• Malakand Levies, 

Malakand

APPLICATION FOR REINSTATEMENT. Subiect:

With great regard, it is submitted that the applicant is the citizen of Pakistan and.
appointed in the Malakand Levy ,borialicie resident of District Malakand. That the,applicant 

l orce in the year 2006. The applicant served with great zeal and zest and there was no single 
plaint against- the applicant in his entire service. The applicant remained absent from doty 

disease and domestic problemes for 20-25 days. Hence, he was terhiinated from

was

;'om
• ■ owing to his 

l.ervice accordingly.

submitted departmental appeal before, the competent 
the applicant. The'applicant filed Writ petition in the

. That the applicant
authorlty but no heed has been given to

■ Peshawar High Court Mingora Bench and the directives were given in the judgment.

humbly requested that the applicant may kindly-be reinstated in 
humble family- and the sole guardian/breadwinner of his

Therefore, it is
\ervic:e" The applicant belongs to
■'aniily. (Copies of relevapt documents enclosed.) , . . '

' ' ■ I shall be very thankful if my request.is entertained on humaqitarian

grounds. •

• Yours, truly,.

'Dated; 15.06.2022

GhafoorKhan 
Reg: No4947 

Cell No.0341'9393858



Vo *

The Commandant, v^v
' Malakand,Levies, 
Malakand

APPLICATION FOR REINSTATEMENTSubject:

R/Sir,

With great regard, It is subm'itted that the applicant is the citizen of Pakistan and 
bonafide resident of District Malakand. That the applicant was appointed ,in the Malakand Levy 
Vorce in the year 2006. The applicant served with great zeal and zest and there was no single, 
complaint against the applicant in his entire service, The applicant remained absent from duty 
owing to his disease and-domestic p.robiemes for 20-25 days. Hence, he was terminated from- 
service accordingly.

That the '.applicant submitted' departmental appeal before the competent 
authority but no heed'has been given to the applicant. The applicant filecl writ petition in the 
Peshawar.High Court Mingora Bench and the directives were given in the judgment.

Therefore, it is humbly requested that the applicant may. kindly be reinstated 
service. The applicant belongs to, humble family .and the sole guardian/bre.-?dwinner of .iiis 
family. (Copies of relevant documents enclosed.)

I shall be very thankful if my request is entertained .cn, hL'inaniiarlan ,

in

grounds.

, , Yours truly.
r

Dated::. .3-^3 e’.o2,.5 ,

- . GhafoorK.han 
Reg: l^io4S47, 

■ Cell No 03419353SSS



.1?
VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

No_____ /2Ql^

(APPELLANT) '
(PLAINTIFF)
(PETITIONER)

/’

'1

VERSUS
(RESPONDENT)
(DEFENDANT)’i)- KPlC

i

Do hereby appoint and constitute Noor Mohammad Khattak 

Advocate Supreme Court to appear, plead, act, compromise, 

withdraw or refer to arbitration for me/us as my/our 

dunsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 
fJLirns and amounts payable or deposited on my/our account in the 

above noted matter.

[)ated, / /202

ACCEPTED

NOOR MOHAMMAD KHATTAK 
ADVOCATE SUPREME COURT
WA^^DNAN

^ •
KAMRAN KHAN

UM AROOQ MOHMAND

MUHAMMAD AYUB

MAHMOODJAN
ADVOCATES

&

OI-FICE;
■ -iat: No. (Tf) 291-292 3^^ Floor,

:)ecins Trade Centre, Peshawar Cantt. 
;o:3-1-9314232)


