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The  appeal ol Mr. Muhammad Shaligue is re-
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C’r& ' "'"hv' wppvai submitted by ;"' Kabir Ullah Khatrak today ie. on 21.08.2023 is
inco: n;)!ete on the foliowmgy seore which s wlumz‘d to him for completicn and -

resubmission within 15 days.

1. Copy of ché(ge sheet , summary of atlegation, show:-cause. ndtice and enquiry
report are not attached with the appeal which may be placed on it;, .
2. Application for condonation of delay if any is unsigned which should be signed.
. 3...The documents that are to be provided must be legible.
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BEFORE THE KI-'IYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR..

Appeal No. / 73 5 of 2023

- Muhammad Shaﬁq S/o Umer Deen Ex Constable No.
1269 R/o P.O Risalpur Behram Tehsil and Dlstnct
Nowshera. _

VERSUS

vees Appellant

1. Deputy Inspector General of Police KPK Peshawar

2. Supenntendent of Police CT]D Mardan Reglon

)

............ Respondents
" ]NDEX
S.No Dcscnpuon of documents__ Annexure. | Pages
! 1. | Memo of Appeal o \ -5
2.. Apphcanon for condonauon of ,
" {delay : "+
3. .| Addresses of the parties | &K
4, AfﬁdaVlt R ’ q
: NES Copy of impugned order and| A&B |
o suspension order - _ \o-12
I Copy of acquittal order dated -, C :
104.01.2023 | .; 13
7. | Copyof Departmental appeal D |ih-[¢
8. Copies of Medical prescnptlon E e P
9. Wakalat Nama
£ ?3

Through

| v"Appelgm.t . o <
v

Advocates, High Court, Peshawar

lah Khattak
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
: ' TRIBUNAL PESHAWAR

o AppealNo 1?35 of2023 |

‘ Muhammad Shaﬁq S/o Umer Deen Ex Constable No.
1269 R/o P.O Rlsalpur Behram Tehsil and D1stnct
' Nowshera ‘ :

......... Appellant
: VERSUS

1. Deputy Inspector General of Police KPK Peshawar j |
2. Supermtendent of Pohce CTD Mardan Reglon

E ‘ PR S T e Respondents

- APPEAL UNDER SECTION 4 OF THE KPK
SERVICE TRIBUNAL ACT, 1974, AGAINST
'. THE IMPUGNED ORDER DATED 20/05/2022
“WHEREBY . MAJOR__._PENALTY OF .
. DISMISSAL _FROM - SERVICE _ WAS
IMPOSED TO THE APPELLANT AGAINST
WHICH _THE __ APPELLANT _ FILED
'DEPARTMENTAL APPEAL ON
- 10.01.2023 WHICH HAS NOT _ BEEN
" DECIDED _WITHIN _THE  STATUTORY
PERIOD OF NINENTY DAYS. | :

Prayer:

By acceptance 6f this appeal the impugned - .
order dated 20. 05 2022 may kmd‘ly beset aside.and |
the appellant may kmdly be remstated on his

. service along w1th all back beneﬁts ‘

" Any other remedy which thlS august tnbunal deems ﬁt

o that may also be onward granted in favor of appellant.



Respectfully 'Shelvt?etll: L

FACTS

: ,

2).
 his duty regularly with full devotlon and hard

| ’I‘he_' appellant respectfully -submits as under:-

That . the- appellant has- been appointed as
Constable’ with respondent department since long

time.

That after appointment the appellant performed

" W ork and no complamt whatsoever has been made

3

| .'4)~

' agamst the appellant

That wl:ule performlng his ofﬁcxal duty with

: »respondent Department the impugned order has .
_been issued agamst the appellant whereby the °

. appellant has been dlsmlssed from service on

| 20.05. 2022 on the ground of involvement a falsé:

and fabncated cnmmal case FIR No. 67 dated
27.02.2022 U/S 11-A, KP CNSA PS Shelkh i

* Maltoon in Wthh the appellant has been place
_ under suspenslon. (Copy of llmpugned order and

- suspension order ‘are attached as Annexure-A&B):

: 3
That the appellant has already been acquitted from

" .the above mentlon criminal case by the court

concerned on 04.01. 2023 (Copy of acqmttal order'

is attached as Annexure C)



).

7.

e

That after acqu1ttal the appellant sumetted

" Departmental appeal on 10.01 2023. (Copy of

-Departmental appeal is attached as ‘Annexure-D). ,
e

‘That after subrmttmg the Departmental appeal the

appellant becomes ill and due to severe illness was
unable to visit to: respondent department for the-

response of Departmental appeal (Copy of

' Medlcal prescnptlon is attached as Annexure—E)

That after comp_lete reeoVery the appellant visited

to the respondent department for the outcome of

| Departmental appeal on "20.07.2023 but no
) response whatsoever | has been provided to the

appellant hence the instant service appeal.

That feeling aggﬂeved»the appellant submitted the

instant Service ‘Appeal before this Hon' able

" Tribunal inter alia on the follewing grounds.

 GROUNDS

A). That the impugned order dated 20/05/2022 is
* void ab initio orders because it has been passed

‘without fulfilling the codal formalities.

"+ B). That no ;e'gular inquiry has been conducted by

| ~the reSpendent- Department and no chance of
"pefSOnal “hearing has been pfovided to the

.,appellant in this respect the appellant relied

L .upon the Judgment dated 2008 Page SCMR

1369,



A
. y

P -
LTI -

o T hat 0o show cause notice has been issued to

“the app'ellant by the respondent Departmenf. |

D) ,That 1t well settled pnnmpal of law no one
~can be condemn unheard because it 1s against .
. the natural Justlce of law and th.lS respect the -
‘ appellant relied upon the Judgment reported
on 2008 SCMR Page 678. |

o E). That no statement of witness has been -
recorded and” 1O opportumty of cross

exammatlon has been provtded to . the

L appellant. .

| :'F). That the respondent- . department should be
- waited till the final decision of the criminal |
, P

- F".. Rk
case.

- G). And so concemed the alleged crlmmal case,
" the appellant has already been acquitted in the

- said criminal case by the court concerned.

.
|

H) .That the mnocent of the appellant has been

shown ﬁom the acqurttal order dated

04.01 2023.

I) Any other grounds w111 be rarsed at the tlme of ‘
arguments w1th pnor permlssmn of tlns Hon
able Tnbunal o

lt is therefore most humbly prayed by acceptance

- .of this appeal the impugned ‘order dated 20.05.2022

-
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: remstated on his service along with all back beneﬁts

Any other remedy wlli'ch this august tribnnal
 deems fit that may also onward granted in favor

,' of appellant ' (97‘/
o ppellant

Through

Advocates, ngh Court Peshawar

'+ may klndly be set aside \ the appellant may k1nd1y be ..
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| BEFORE THE KHYBER PAKHTZUNKHWA SERVICE
W

~ AppealNo. ___ . - of 2023

Muhammad Shaﬁq S/o Umer Deen Ex Constable No. .
1269 R/o P.O Rlsalpur Behram Teh51l and Dlstnct

Nowshera ]
T eeesseess Appellant

¢

1. Deputy Inspector General of Pohce KPK

- Peshawar
o2 Supenntendent of Pohce CTD Mardan Region.

ieenenes Respondents '

. APPLICATION FOR CONDINATION OF DELAY
' IF ANY

' Respectfully Sheweth
Petltloner submlts as under'- '

1. That the above mentioned pet1t10n is filing before this Hon' able

Court n whlch 1o date is ﬁxed for ﬁxed for hearmg so far.

; 2. 'That whﬂe perfornnng his ofﬁcml duty with respondent
‘ Department the 1mpugned order has been issued agamst the
appellant whereby the appellant has been dismissed from
- service on 20. 05 2022 on the ground of involvement a false and
' Fabricated criminal case FIR No. 67 dated 27.02.2022 U/S 11-A,
KP CNSA P.S Sheikh Maltoon in which the appellant has' been

- place under su.spensmn_ .




| 3),

8,

- 5).

).

That the appellant has already been acquitted. from the above -
mentioned ~criminal case by the court concemed on -
04.01.2023. '

That after acqulttal the appellant submltted Departmental

. _appeal on 10.01.2023.

- That after submrttmg the Departmental appeal the appellant |

becomes 111 and due to severe illness was unable to visit to

‘ respondent department for the response of Departmentall

appeal.

. That there are so may Judgment of the Supreme Court that

' cases should be de01ded on: mertt rather than on techmcahty

It 1s therefore, requested that the limitation penod (1f B

any) may kmdly be condone i the irterest of Justrce |

~ Dated: 17/08/2023

S o Appellant
Through o .
Kabir Ullah Khattak

&

, ' Roeeda ,Khan ,
~ Advocates, High Court, Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

W_M“

- TRIBUNAL PESHAWAR

AppealNo R of2023

‘ Muhammad Shaﬁq S/o Umer Deen Ex Constable No
. 1269 R/o-P.O Rlsalpur Behram Tehs11 and- DlStl'lCt

Nowshera | ‘
' SR Appellant

1. Deputy . Inspector General of Police KPK
Peshawar :
2. Supenntendent of Pohce CTD Mardan Regmn

<eiveese.o. Respondents

.,\ ' 4'

ADDRESSES OF THE PARTIES

VL Appellant -

Muhammad Shaﬁq S/o Umer Deen Ex Constable No. 1269
R/0 P.O Rlsalpur Behram Tehsﬂ and D1stnct Nowshera.

| Respondents

L Deputy Inspector General of Police KPK
Peshawar .
2. Supenntendent of Pollce CTD Mardan Regmn
. L Appellant
P ' Thxough 7 e

Kab" Ullah Khattak

Roeeda Khan
Advocates, ngh Court, Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
S TRIBUNAL, PESHAW&

. AppealNo._____* ¢ 0f2023

Muhammad Shaﬁq S/o Umer Deen Ex Constable No
- 1269 R/o.P.O Rlsalpur Behram Tehsil and District
‘Nowshera.
csasesans Appellant

o

'VERSUS

1. Deputy "'In‘sp'e'ctor' General of 1501i¢e' KPK
Peshawar '

2. Supenntendent of Police CTD Mardan Region.

........ ... Respondents

 AFFIDAVIT

4 Muhammad Shaﬁq S/o Umer Deen Ex ConStabie No. 1269 R/o

| PO Rlsalpur Behram Tehsil and District Nowshera do hereby

- solemnly affirm and declare on oath that the content of the above
‘apphcatlon are true and correct to the best of my knowledge and -

 belief and nothmg has been kept secret and concealed from this

(24
]

DEPONENT
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In the llght of the fi ndmg rep

recommendatlons of the enquiry: officer, wheroa.,
gu:lty of the allegations levelled ‘against him.
- The. dehnquent oﬁ' c1al IS therelore awarded

servnce

NO.'MCTD/M:afdgn-fegion Dated );b —_—§ 2;92 a :

Copy to

\’

3. AII Concemed

ort- ancl pcru.,al of _enguiring pdpcrd,

I agreed with the
1her dcllnqucnt olllcual lmu been lound

major pumshment. 'qf_ .disrmssal from

Gerintendent of Police,
CTD, Mardan Region'

'8

1. Worthy- Deputy lnspector General of Pollce CTD KP Peshawar
:2. .Account Branch CTD, Mardan Regton ‘ : :

ermtendent of Pollce,
CTD Mardan Reglon

* Scanned with CaniScanner :
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OFFICE OF THE SUPERINTENDENT OF POLICE |
'COUNTER TERRORISM.DEPARTMENT *
| MARDAN REGION '

"\ dated 2.0/05/2022

No /WIICTD/Mardan Reglon T

‘ T ORDER. - .
, The departmental proceedmgs agamst Constable Muhammad Shafig No. 1269 of
: ' CTD Mardan Region, while posted at RIU reguonal head quarter-CTD Mardan was
lnltlated due fo involvement in FIR No.67 dated 27-02-2022 u/s 1 JAKPCNSA ps Shaikh
Maltoon District-Mardan: On the receipt-of this information, the said offi ¢ial was- placed
: under suspension vide order No. 438-43/CTD-Mardan region dated 03. 03. 2022 and
“was also served with proper charge sheet, summary of allegations as per prevailing
- rules. DSP Investigation CTD Mardan. region Mr Muhammad Akbar Khan was appointed
~ as enquiry officer and was directed fo probe-into- the allegat;ons by steenng proper

‘enquiry and to submit his report as per rules accordmg!y
gs in the light of the

“The: enqu:ry officer initiated proper departmentai proceedm
alleganons as described in the mnards of charge sheet, wherseas he summoned all the

' "concerned, including the aberrant official and recorded statements of the concemed as

‘well which are pfaced in the enquiry file.
The enquiry officer submitted his. report-that case of the above—mentsoned constable is

" “under frail.in the court. Bacléground of the case was that constable Muhammad Shafig
o was on the way somewhere on his motorcycle on Nowshera bypass road towards.
" Surhdheri, -where ‘SHO PS Sheikh - Mattoon district ‘Mardan Inspector Muhammad
‘Darwesh Hassan along with other Polace staff were - busy in routme search of. other .
: vehrcles passing by Police check post, stopped him and during hIS routine body search
they recovered- 75-gram- narcotics / ice’ from his. pocket upon which the above-.
mentloned FIR was regustered agamst him. “Investigation officer of the case Sub
) Inspector Muhammad Igbal “marked the allegations on the said constable as true in his
statement SHO Darwesh’ Khan also stated about the allegation of the FIR as fact; the
said constab[e also committed the allegations upen him ufs 161 in his statement. The
- statement of the constable, confi rmation of his arrest at the place of occurrence and the
K absentee report of the sard constable via DD No. 25 dated 25-02-2022 PS CTD Mardan
© are the enough evidences, agamst hirh. Moreover, the alleged constable dldnt express
any personal clashes with SHO PS Sheikh Mattoon Mardan, which i is also strengthemng
the allegations. Enqu:ry officer. after analysing all the reports and the whole situation, . -
" marked the said constable guilty ‘in "his final, report and recommended ‘Major "

B pumshment

1

Scanned ﬁth C‘amScanner



_In the hght of the fi ndmg reporl and
recommendatlons of the enquiry.officer,

The delmquent off' cial rs therefore awarded ma;or punl hmcn

_ service.

perusal of enqmrmq pnpor . éqréed with the .
wherm., lho dolinqucni official. has heen found

guilty-of the allegations levélled against him.
tof dlsmlssal from

~

A S s erinténdent of'PoIice;-
- CTD, Mardan Reglon

No./ CZRe «g CTDIMardan—reglon Dated_j.¢ —cs 2042

Copyto Lo ' :
1. Worthy Deputy Inspector General of Pollce, CTD KP Peshawar
'2. Account Branch CTD, Mardan Regton -

'3. All Concerned S : i : | '

‘erin't‘e‘nden't of Police, _
'CTD, Mardan Region -

o o . Scanned with CamScanner
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Copyto o o '
‘1. Woithy Deputy inspesto Gcm.ral of P ".c CTD KP Pcshavmr
2. Account Branch CTD, ...arc!a't Re\_,aon : 4

‘3. Al Concetned
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OFFICE OF THE SUPERINTENDENT OF POLICE
L COUNTER TERRORISM DEPARTMENT
e MARDAN REGION

“Ply & Fax No. 0923-568815
Email;_'spctdmrd@gmail.com

. Charge sheet and summary of allegation are bemg lssued to hlm

No. 438/CTD/Mardan-Region dated 03/03/2022

OQDER

- FC Muhammad Shafiq No 1269 posted in RIU reglonal head qu‘ar(er CTD Ma:dan is hereby .

E placed under suspension and closed to CTD HQr Maldan Region on the account of involving in - o

case FIR No.67 dated 27 02-2022 u/s llAKPCNSA PS Shalkh Maltoon with 1mmed1ate effect

Supermtendent of Police,
CTD Mardan Region

Nao: 438-43/CTD-Mardan Region . - Dated 03/03/2022" . -
Copy 10; S S .|

" Worthy Deputy Inspéctor General of Police, CTD, Khyber Pakhtunkhwa, Peshawar.
DSP Operation CTD Mardan Region ' s S
SHO PS CTD Mardan Region
Account Branch CTD Mardan Reglon
FC Muhammad Shafiq No. 1269~

IS S

Supermtendent of Police, .
CTD Mardan Regnon




'
-

. Ord?rf ‘08 A -./{7,/ ;___/ 27
Presence. o (3~ s b
" ~, . Lubna Kamil, SPP.for ihe State,. R

o Accused in person. ' T S -
g " Today’s proceedmgs were hxed for- attendance of the accused as B
’ well as pros'ecutxon evidence. Howevel, owmg, to the toilowmcr reasons
. .:State was nonﬁcd u/s 249:4  Cr: PC and Q‘3P 1or the State heard L
accordingly. - L ' ' .
The case of the prosecutlon is that 75 gxams of ice was. recox}ered

from the accused .
» Leavmg the other factors at b'ly for the tlme bemo it-is sufficient-for |
s making the case of the pxosecutlon dov 'btful that at the time of submxt-*mo
S ' "ﬁnal report/challan the Investlgatmcr Officer had not ‘eccwed FSL rcpou as ’.
o final 1'eport had been s1gned on 29 02.2022 and the FSL report forwaidea to - -
T the Investiqatmg Otﬁcer- on 14.03.2022. chce, the qLCSUOl'I for -
- con51derat10n is that how come the Investigating Officer had been firm in
his opinion without FSL report that the liquor recovered from the accused is - : =
. Ice. This fact creates many dual sts in the case of the plOSGLU'{IOI‘l o
I " In addition to above, Lecmd suggests that allegedly the ice haa been
' .recoverea from the accused on 27.02. 7022 and the FSL 1cport prcpalcd of
" 10. 03. 2022 but no explariation had been put to forth that in whom custod\f
the alleged ice- and its sample were lying durxng the given time. Mcanmﬁ_;_,__”

-therebv that safe custody of the sample as well-as the contraband 1ecovered

v

- -isnot estabhshcd which is fatal for the case of the prosecution. .

Lo : In view of above thele is no prob'lbliuy of the conviction of the'.

B accused Muhammad Shafeeq in case I‘[R No. 67/"022 of Pohce Slauon
[\ 7Shexkh Maltoon Hence he is hereby acqultted under section 249A Cr PC

Case property, if any, ‘'shall be dealt in accordance with the law.

File shall be conslgned to recOrd rcom

B

Annmmced m gpen Court; Sy

04012023 @ -

l‘-mm of,f;pphcatwn c/f///m 7 (Muhammad Anw )
No; oprPlfcatuon o ) Zo R i _ T

. Dac of presen!a!non of apphc?tron 5 — /.; 23 ’
- Date of preparanon 2 L~
of cop:-s
' Numbcr of Pages j
Court Fecs: . -
U"r}(l\t F (:'c.. __.-.-.. .. ) / B - R . e

S’ ]n( r] (Jf o ¥ . . B IO =
. 'Dn of L* ) PV'S*Eﬁafnlxwer ¥____ ‘ Lo - Examiner Copying Br
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To . o DT N
Thc honourable Deput'v Inspector General of Police o

_' %wbgec&. Departmental Appeal agamst the 1mpugned order passed by the

honourable bupermtendent of pohce CTD Mardan region Ddted 20/05/2027 as the

; '_ >a1d impugmed order is agamst the law and facts

'@a&%&gm&md @§ the case- -

1hat as per fhe ﬂlpvanon mennoved in case ‘ir no: 67 dated 27/03/2022

R =

u/s: HAKPCNSA R’S Sheskh Maitoon dlsmct Mardan that - constabie'

. Muhammad Shafiq was on: the way somewhere on his motorcycle on nowshera
- bypass road tow ards Surdheri where SHO Ps Sheikh Maltoon district Mardan sub—

X inspector I Muhammad Darwesh Hassan along with other police staff where busy .

' .f-;‘ routine search of other vehicle passing by police check post, stop him in during his

" routine body search the recovered 75-gram narcotics/ice from hl< pocket upon in

-+ -which the fir No:67 was reqstered a..amst him.

. On the recelpt of ﬂus mformatlon they said official was p 1aced under sasp».nsmn

" vide order No: 438/43 CTD Mardan region dated: 03/3/2022 and was also served

with proner { harved s.heet sx.m_mary of alleoah on as per prevaﬂmg rules.

oo 1he DSP mvesuganon MR Muhammaa Akbar was appomted inquiry officer -
“and was uuu,ted to conduct. Fair and proper inquiry and submit his report as per
" rule the ‘inquiry officer indeed departmental proceeding and made the said -

constabié quite and recommended for major pum:,hment s

f'@a’@ém@ss )

e Thaz MR Muhammad Shaﬁq No 1269 posted in RTU reomnal headauartex o

CTD Mardan as constable had always performed his duties honestly and

- with G;eat diligence.
o That Mr. Muhammad Shafiq did not make any mistake dunng the course of

h1s duty and always remamed onal to his department

e That there is not even a smgle complamt avaﬂable on hlS whole pohce
record and not even uenbured by his ofﬁcers :

e That SO far as Fir No: 67 dated: 27/04/2{)02 and the sectmn llA.KPCNbA :
1 concerned the “petitioner ; was ‘charged bw the compiamt due to
maldﬁdeiy and dtahonysﬁv mtentmn .



impheat:on of the presem petmoner S

" that MR Mahammad Shaﬁq the petitioner is tofally mnocent and has -

been charged due to the 111 wxll of the complamant

~ That no ICE/ NARCOTICS have been recovered ﬁ'om the possessmn of
- the petltloner that is why no pnvate w:tness was assoelated ‘with thel :

recovery memo

That so far as the aHeged motor bike Wthh has been ment:oned in the

FIR 'is not the ownershlp of the petitioner whlch shows the 'false
A _

That a faise and fabncated case has ‘been reglstered agamst the petmoner |

- by the complainant Sub Inspector Dam esh Hassan Khan for certain
.ultenor motlves ' '

That is the petitioﬁe: was. arrested.by ﬂ1e° eonipl ainant in case Fir N'o':67

BN

: lhat the petmoner was adm1tted to baﬂ was on tus first. heanng which
- shows the Non Involvement in false implication of the petitioner. '

That the story narrated by the complainant in case fir No 67 is tota]l y

, farse/fabncated and appealab]e to the prudent mid.

]

,' That a.fter gomg through the whole prosecunon report of case Fir No: 67

single evidence is not avaﬂable which could . connect. the present
petztroner with the commission of the above captxonea oifence

That there is no cogent evidence avaxlable one prosecution file of case
Fir. No: 67 which could connect the *“'ese'lt petitioner which the -
mmsslon ot mentioned otfenoe.., -

. That the case of the petitioner is under ma} n the counjof honorable

judicial magistrate Mardan and the petitioner would be acquitted from

- the charges leveled against him that the inquiry conducted by the inquiry
- officer is one-sided and against the law and facts

That the mqum officer dld not analyze all the reports and situation dnd.

: does not narrated the tme Tacts: and»dlegaﬂy marked the petmoner Umlty

‘(_,‘:




+

P .
A . . . .
! -

ce P

' ['e is- thcr°fore very 1 humbl ¥y prayed tha- on acceptance
~ the instant appeaI the consteble Muhammad Shafiq
maVkmdly be remstated on .JS servme with all back
. ‘Benefits.
Petitioner
' ’ M: Muhammud Shafiq
: T Belt No: 1269
I .' e ’ }\'IObll\-No C Li—- Tll 202
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