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The appeal submitted by Mr, 

incompiete on the following score which is returned to him for compielion and • 
resubmission within 15 days.

Kabir Uiiah Khatrak today i.e. or. 2.1,08.202.3 is

1. Copy of charge sheet , summary of allegation, show cause notice, and enquiry 
report are not attached v/ith the appeal which may' bp placed bn it, .

2. Application for condonation of delay if any is unsigned vvhich should be signed.
3. .The documents that are to be provided must be legible.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE 
TRIBUNAL. PESHAWAR.

/735',of2023Appeal No.

Muhammad Shafiq S/o Umer Been Ex Constable No. 
1269 R/o P.O Risalpur Behram Tehsil and District 
Nowshera.

Appellant
VERSUS

1. .Deputy Inspector General of Police KPK Peshawar
2. Superintendent of Police CXD Mardan Region.

............. Respondents

INDEX
Annexure. PagesDescription of documentsS.No.

Memo of Appeal1.
Application for condonation of
delay^

2.,

Addresses of the parties3.
Affidavit Q4. .

A&BCopy of impugned order and
suspension order •_________
Copy of acquittal order dated
04.01.2023 _______ ^
Copy of Departmental appeal
Copies of Medical prescription

5. ' \0-\2.
c6. 13.

n-2.2-
D7.
E8.

Wakalat Nama9.

'-Appiellant
yr\

IIIThrough

[ah Kbattak

R^^a Khan...
Advocates, High Court, Peshawar
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BEFORE THF/KHVBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR^

7-35 of2023Appeal No,

Muhammad Shafiq S/o Umer Been Ex Constable No. 
1269 R/o P.O Risalpur Behram Tehsil and District
Nowshera.

Appellant

VERSUS

1. Deputy Inspector General ofPoliceKPK Peshawar
2. Superintendent of Police CTD Mardan Region.

........... Respondents

APPF.AL UIMTtFR SECTION 4 OF THE KPK
SERVICE TRIBUNAL ACT. 1974. AGAINST
THE IMPUGNED ORDER DATED 20/05/2022
■ “ OFMAJOR PENALTYWHEREBY_______
mSMTSSAT, FROM SERVICE
TMPOSEH TO THE APPELLANT AGAINST

appftt.ANT FILED

WAS

WHTCH THE
ONAPPEALdepartmental

HAS NOT BEENin.0L2023 WHICH
STATUTORYDFCH)ED within THE

PERIOD OF NINENTY DAYS^

Prayer:

By acceptance of this appeal the impugned 

order dated 20.05.2022 may kindjy be set aside.and 

the appellant may kindly be reinstated on his

service along with all back benefits.

Any other remedy which this august tribunal deems fit 

that may also be onward granted in favor of appellant.



V
Respectfully Sheweth;

FACTS

The appellant respectfully submits as under:

1) That , the appellant has been appointed as 

Constable' with respondent department since long

time.

2) That after appointment the appellant performed 

his duty regularly with full devotion and hard
work and no complaint whatsoever has been made

against the appellant.

That while performing his official duty with 

respondent Department the impugned order has 

been issued against the appellant whereby the 

appellant has been dismissed from service 

20.05.2022 on the ground of involvement a false 

and fabricated criminal case FIR No. 67 dated 

27.02.2022 U/S 11-A, KP CNSA P.S Sheikh 

Maltoon in which the appellant has been place 

under suspension. (Copy of impugned order and 

suspension order are attached as Annexure-A&B).

3)

on

\

That the appellant has already been acquitted from 

the above mention criminal case by the court 
concerned on 04.01.2023. (Copy'of acquittal order 

is attached as Annexure C).

4)



5). That after acquittal the appellant submitted 

Departmental appeal on 10.01.2023. (Copy of 

Departmental appeal is attached as Annexure-D).

6). That after submitting the Departmental appeal the 

appellant bdcomes ill and due to severe illness was 

unable to visit to respondent department for the 

of Departmental appeal. (Copy ofresponse
Medical prescription is attached as Aimexure-E).

7). That after complete recovery the appellant visited 

to the respondent department for the outcome of
20.07.2023 but noDepartmental appeal

whatsoever has been provided to the
on

response
appellant hence the instant service appeal.

8). That feeling aggrieved the appellant submitted the
Service Appeal before this Hon' able ^instant

Tribunal inter alia on the following groimds.

GROUNDS

A). That the impugned order dated 20/05/2022 is 

void ab initio orders because it has been passed
without fulfilling the codal formalities.

B). That no regular inquiry has been conducted by 

the respondent Department and no chance of 

. personal hearing has been provided to the
appellant in this respect the appellant relied 

upon the Judgment dated 2008 Page SCMR 

1369.
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G) That no show cause notice has been issued to 

the appell^t by the respondent Department.

D) That it well settled principal of law
can be condemn unheard because it is against 

the natural justice of law and this respect the 

appellant relied upon the Judgment reported 

on 2008 SCMR Page 678. *

no one

statement of witness has been 

opportunity of cross
E). That no

recorded and no
examination has been provided to the

appellant.

F) . That the respondent department should be 

waited till the final decision of the criminal

case,

G) And so concerned the alleged criminal case, 
the appellant has already been acquitted m the 

said criminal case by the court concerned.

1

H). That the innocent of the appellant h^ been 

shown from the acquittal order dated 

04.01.2023.

Ij. Any .other grounds will be raised at the time of 

arguments with prior permission of this Hon' 

able Tribunal.

It is therefore most humbly prayed by acceptance 

of this appeal the impugned order dated 20.05.2022

• I
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r-i ■ : i may kindly be set aside ^ the appellant may kindly be 

reinstated on his service along with all back benefits.

Any other remedy which this august tribunal 
deems fit that may also onward granted in favor 

of appell^t. C'Ji /c

Appellant
Through

attak

Advocates, High Court, Peshawar
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BiTynwy THF. KHYBER PAKHTzTTNKHWA SERVICE
TWimiNAT - PESHAWAR.

of 2023Appeal No.

Muhammad Shafiq S/o Umer Been Ex Constable No. 
1269 R/o P.O Risalpur Behram Tehsil and District
Nowshera. Appellant

VERSUS

General of Police KPK1. Deputy Inspector 

Peshawar
2. Superintendent of Police CTD Mardan Region.

Respondents

APPT.irATlON POR CONDINATJON OF DELAY 

■ IF ANY ■

Respectfully Sheweth;

Petitioner submits as under:-

1. That the above mentioned petition is filing before this Hon' able 

Court in which no date is fixed for fixed for hearing so far.

2 Tliat while performing his official duty with respondent 

Department the impugned order has beeii issued against the 

appellant whereby the appellant has been dismissed from 

service on 20.05.2022 on the ground of involvement a false and 

fabricated criminal case FIR No. 67 dated 27.02.2022 U/S 11-A, 

KP CNSA P.S Sheikh Maltoon in which the appellant has been

place under suspension.
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3). That the appellant has already been acquitted from the above 

mentioned crimind case by the court concerned on 

04.01.2023.

4) . That after acquittal the appellant submitted Deparhnental
. appeal on 10.01.2023.

5) . ■ That after submitting the Departmental appeal the appellant
becomes ill and due to severe illness was unable to visit to 

respondent department for the response of Departmental 

appeal.

6). That there are so may Judgment of the Supreme Court that 
should be decided on merit rather than on technicality.cases

It is therefore, requested that tl^e limitation period (if
any) may kindly be condone in the interest of justice.

Dated: 17/08/2023 ,

Appellant
Through

KabirUllah Khattak
& .

RoeedaKhan
Advocates, High Court, Peshawar
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BEFORE twy. KHYBKR PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR.

of2023Appeal No.

Muhammad Shafiq S/o Umer Deen Ex Constable No. 
1269 R/o P.O Risalpur Behram Tehsil and District
Nowshera.

..... . Appellant
VERSUS

General of Police KPK

2. Superintendent of Police CTD Mardan Region.

Respondents

1. Deputy Inspector 
Peshawar

AnnRESSES OF THE PARTIES

Appellaht

Muhammad Shafiq S/o Umer Deen Ex Constable No. 1269
R/6 P.O Risalpur Behram Tehsil and District Nowshera,

Respondents '

General of Police KPK1. Deputy Inspector 

Peshawar
2 Superintendent of Police CTD NJardan Region.

Appellant
Through

Kabi/Ullah Khattak
&_

Roeeda Khan
Advocates, High Court, Peshawar
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httforf THF KrTYBER PAKHTUNKHWA SERVICE

. . TpreTTNAL,PESHAWAR^

of 2023Appeal No,

/

Muhammad Shafiq S/o Umer Deen Ex Constable No. 
1269 R/o P.O Risalpur Behram Tehsil and District

AppellantNowsHera.

VERSUS

General of Police KPK1. Deputy Inspector
Peshawar , .

2. Superintendent of Police CTD Mardan Region.

Respondents

AFETDAVIT

. 1269 R/oMuhammad Shafiq S/o Umer Deen Ex Constable No 

P.O Risalpur Behram Tehsil and District Nowshera do hereby
oath that the content of the above

and correct to the best of my knowledge
solemnly affirrn and declare

application ^e true 

belief and nothing has been kept secret and concealed from

on
and
this

Hon’ble Tribunal.
deponent
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•sissis-rs^ »—• O' '“"
service.

V

SfcrfS^intendent of Police, 
CTD, Mardan Region

Ho./oiiS-\l CTP/Mardan-region Dated

Copy,to . .. V •
Worthy Deputy Inspector General of Police, CTD KP Peshawar 

2., Account Branch CTD, Mardan Region 

3. Ail Concerned . V

S^fperintendent of Police 
CTD, Mardan Region

r>

/ ••.

Scanned with CamScanner
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OFFICE OF THE SUPERINTENDENT OF POLICE 
COUNTER TERRORISM DEPARTMENT 

MARDAN REGION

No./g>v;//CTD/Mardan-Region dated ‘T_d / 05/2022 ^

ORDER

Maltoon District-Marda.n; On the receipt of this infoFhiation, the said o on99 and
under suspension vide order No. 438-43/CTD-Mardan region dated - • ^

also served with proper charge sheet, summary of allegations as per- prevai i g 
rules. DSP Investigation CTD Mardan region Mr Muhammad Akbar Khan was appoin e 

„ as enquiry officer and was directed to probe into the allegations by steenng proper 
enquiry and to submit his report as per rules accordingly.

■ The enquiry officer initiated proper departmental proceedings in the light of the 
allegations as described in the innards of charge sheet, whereas he surpmoned all the

■ concerned, including the aberrant official and recorded statements of the concerned as 

well which are placed in the enquiry file.
. The enquiry officer submitteci his report'that case of the above-mentioned constable is 
^ under trail, in the court. BackVound of the case was that constable Muhammad Shafiq 

was on the way somewhere on his motorcycle on Nowshera bypass road towards, 
Surhdheri,-where SHO PS Sheikh Maltoon district Mardan Inspector Muhammad 

. Danyesh Hassan along with other Police, staff were busy in routine search of. other 
vehicles passing by Police check post, stopped him and during his routine body search 

. they recovered 75-gram narcotics / Ice from his pocket, upon which the above- 
mentioned FIR was registered against him. investigation officer of the case Sub 
Inspector Muhammad Iqbarmarked the allegations on the said constable as true in his 
statement: SHO Darwesh Khan also stated about the allegation of the FIR as fact; the 
said constable also committed the allegations upon him u/s 1,61 in his statement. The 
statement of the constable, confirmation of his arrest at the place of occurrence and the 
absentee report of the sard constable via DD No. 25 dated 25-02-2022 PS CTD Mardan 
are the enough evidences, against hitfi. Moreover, the aileged constable didn't express 
any personal clashes with SHO PS Sheikh Mattoon Mardan, which is aisp strengthening 
the allegations. Enquiry officer after analysing all the reports and the whole situation, 
marked the said constable guilty in his final, report and recommended ‘Major 
punishment’..

was

Sccinned with CamScanner

i
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In me light of the finding report and perttsal of enquiring papors, Lagroed with the 
recommendations of the enquiry officer, whereas the dolIrKiucnt official.has been found

. service; . • ’

I V
I

• V.

Su^^intehdent of Police 
CTD, Mardan Region

t

No./g^s-A? CTD/Mardan-region Dated

Copy to , ;
1. Worthy Deputy Inspector General of Police, CTD KP Peshawar
2. Account Branch CTD, Mardan Region
3. All Concerned

t

Sii^rintendent of Police, 
CTD, Mardan Region

V

..... -’r.

Scanned with CamScanner

f
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Supbrlnto^donl blRollco 
CtOj^MardonRogionl

?

Hojti.> .n CTD/Mafdan»fcgt.-.n Dated i.r—;•! • 7*'^ v

T. \\0.ihy Depuly inspc-:!'. GeneroJ of Polfcc, CTD ><P 
2.; A;:couni 6ranc*i CTO. Mardan Region 

*3. AJ.’Conceded

iSil
j-‘
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4- r

Siipcrinlcndqnl of .Rolicc^^y^^:^ 
'CTO, Mardari.Region^^^p-r^^Ji\
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A.a, - • ,• OFFICE OF THE SUPERINTENDENT OF POLICE

COLTER TERRORISM DEPARTMENT
MARDAN REGION 

Pli'& FaxN6.0923-5688l5
Email: spctdinrd@ginaU.coin

No. ^^R/r.Tn/Mardan-Region dated

V

;■

03/03/2022
!

ORDER ;f

rter CTD Mardan is herebyFC Muhammad Shafiq No. 1269 posted in RTU regional head quarte
placed under suspension and closed to CTD HQr Mardan Region on the account o mvolvmg .n 

FIRNo.67 dated 27-02-2022 u/s 1 lAKPCNSA PS Shaikh Maltoon with rmmed.ate effect.

Charge sheet and summary of allegation

,1

case
being issued, to him.arei .

V

•5.

Superintendent of Police, 
CTD Mardan Region

n«tPd 03/03/2022 .Mn- 4^}^-43/CTD-Mardan Region 
. Copy to;

1. Worthy Deputy Inspector General of Police, CTD, KhyberPakhtunkhwa, Peshawar.

2. DSP Operation CTD Mardan Region
'3. SHO ?S CTD Miu-dan Region
4. Account Branch CTD Mardan Region
5. FC Muhammad Shafiq No. 1269-

• j

■ -i

Superintendent of Police, 
CTD Mardan Region

i' *

■ •

; ;

i

t.

I

%
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Order 08 
04,01.2023

; V, ■i

^"/j-

■ ■
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^3-
Presence:

__Lubm KgmiL§£P:for-V^^^^^^^

Accused in person.

Today’s proceedings 

well as prosecution evidence, However, owing to the following reasons
Cric and SPP for tlie State ’heard

fixed for attendance ot tlie accused aswere
V?-:

notified u/s 249-A.; State was 

accordingly.
. The case of the prosecution is that 75 grams of i was recoveredice

from the accused.
Leaving the other factors at bay for the time being, it is sufficient-for 

maldng the case of tire prosecution doubtful that^ at the time of submitting 

•final report/challan the Investigating Officer had nol.received FSL report as 

port had been signed on 29.02.2022 and the FSL report fonvarded to

14:03.2022. Hence, tlie question
final re
the Investigating Officer - on 

^ consideration is that how come

for

the Investigating' Officer had been finu m
■ his opinion without FSL report that the liquor recovered from the accused is .

• Ice. This fact creates many doubts inthe case of the prosecution,

■ In addition to above, record suggests that allegedly the ice had been 

recovered from the accused on 27.02.2022 and the FSL reporfpreparedou 

' explanation had been put to forth drat in whom custody 

and its samplb were lying during- the givenJinte, Meaning__,„ i 
'thereby that safe custody of the sample as welfas the contrabandvecovered

. is not established which is fatal for the case of the prosecution.,
. In view of above there is no probability of. the conviction of the 

•accused Muhammad Shafeeq in case FIR No. 67/2022 of Police Station 

Sheikh Maltobn. Hence, he is hereby acquitted under section 249A Cr.PC.

Case property, if any, shall be dealt in accordance with the law.

10.03.2022 but no

the alleged ice ai

r.
.. I

File shall be consigned to record room.
Artnoiinced in open Court; 
04.01.2023*

. X
I

- ■A (Muhammad Anw^ 
Judicial Magistrate,

/• V

~7rPo
ANnmc-of App,li.c3tion;

iK

:N'o.6f,Applh:3(ion:
. D.’to of presentation of appliratiQf>- 'a-T —-^3 

■ Date of preparation of copies.'
' Number Of Pages: '

' Certified True Oopi
Court Fees;__ 2 i023' Urgent Fc-ex . /

Examiner Copying Bra^ 
Session Court

■S(()nc,ci of copy.ist/E^ijminer; -C-'
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The honourable Deputy Inspector General of Police

@lii3|©©ts Departmental Appeal against the imputed order passed by the 

honourable superintendent of police CTD Mardan region Dated 20/05/2022 as the 

said impugmed order is against the law aiid facts.

• -y

That as per the .ilkgation mentioned in case fit. no;67' dated 27/0j/20iZ 

. : ii/s:llAK,PCNSA PS: Sheikh Maltooa district Mardan that constable
Muhamniad Shafiq was on the way somewhere on his motorcycle on nowshera 

■ bypass road towards Surdheri ^vhere SHO Ps Sheikli Maltoon district Mardan suh- 

^ pector Muhammad Darwesh Hassp along with other police staff where busy m 
routine search of other vehicle passing by police check post, stop him in durmg his 

routine body search the recovered 75-grani narcotics/ice from his pocket upon m
wMch the fir No.:67 was.registered against him.

ms

On the receipt of tliis infomtation .they said official was placed under suspension 
. vide order Mo: 438/43 CTD Mardan region dated: 03/3/2022 and was also serv 

^ with proper charged sheet, summary of allegation as per prevailing rules.

appointed as inquity officerThe DSP investigation MR Muhammad Akbar
and was dkected. to conduct. Fair and proper inquiry' and submit ms mport as per
rule the inquiry officer indeed departmental proceedmg and made the said 

Ciinstabie quite and recommended lor major punishment.

was

in RIU regional headquarter
« MB .n.
CTD' Mardan as
wdth great diligence, ' ■ . . . •

® That Mr. Muhammad Shafiq did not make any mistalce during e 

his duty’ and always remained loyal to his department.

4'course oi

his whole policesingle complaint available onThat there is not even a 
record and not even'censured by his officers.

: 21102/2602 and the section IIAKPCNSA 

charged by the complaint due to
s. That .so far as FirNo:67 dated:

I concerned the petitioner • was 

maiafidely and dishonestly intention.



1 •
MK Muhammad Sh^q the petitioner is to^lly innocent and has

been charged due to the ill will of the complainant.

Tliat no ICE/ NARCOTICS have been recovered from the possession of
the petitioner that is why no private witness was associated with the 
recoveiymemo. . . V

® i hat

r. V

® That so far ^ the alleged motor bike which has been mentioned in the 
FIR is not the ot^mership of the petitioner which shows the false 

implication of the present petitioner. . ^ '

® That a false and fabricated case has been registered against the petitioner 
., by the complainant Sub Inspector Daiw^esh Hassan Klian for 

ulterior motives.
certain

® That is the petitioner was arrested by te bompJainant in case Fir No:67

® that the petitioner was admitted to bail was on his first hearing which 

shows tlie Non Involvement in false implication of the petitioner.
That die stoiy' narrated by the complainant in case fir No; 67 is totally 

' false/fabricated and appealable to die prudent mid.
€>

® Tliat after going through.tfae whole prosecution report of case Fir No: 67 

single evidence is not available which could connect the 
petitioner widi the commission of the above captioned offence.

present

® That there is no cogent evidence available one prosecution file of case 

Fir No; 67 which could connect the present petitioner which the ' 
commission of mentioned offence;

That the case of the petitioner is under trial in the court of honorable 
judicial magistrate Mardah and the petitioner would be acquitted from 
the charges leveled against him that the inquiry conducted by the inquiry
officer is one-sided and against the law and facts.

© .

. ® That die inquiry officer did not analyze all the reports and situation and 
does not narrated the true factS’aad'illegally marked the petitioner ,^iiity.

4T7fSfg
t
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■V That the'order of ho^ionble SP ;CnD is against &e law and fects
4

t

1 '
r ■

t

[t is therefore very humblyprayed dia; oh acceptance 
■■ the instant appeal &e,constable Muhammad Shafiq 
nnylcmdly be reinsihted OTiiis service vvith all back

' ■ . / ■ . Benefits.

Petitioner
Mr. Iviuhammad Siiafiq 

. . ■ Belt No; 1269 ■
Mobile No: C3^1c'"
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