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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL^
PESHAWAR

APPEAL NO., ^3 y
/2023

Mr. Gul Zaman, Ex-Constable No.6727, 
FRP District Bannu................................ .....APPELLANT

VERSUS

.1- The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar; 
2- The. Commandant, FRP Khyber Pakhtunkhwa, Peshawar.
3- The Superintendant of Police, FRP Bannu Range, District Bannu.

RESPONDENTS

APPEAL UNDER SECtlON-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
APPELLATE ORDER DATED 12.06.2023 WHEREBY THE MAJOR
PENALTY OF DISMISSAL FROM SERVICE HAS BEEN
CONVERTED INTO COMPULSORY RETIREMENT.

PRAYER:
That on acceptance of this appeal the impugned orders dated 

01.08.2022, 20.09.2022 and 12.06.2023 may very kindly be set aside and 

the appellant be re-instated into service with all back benefits. Any 

other relief which this august Tribunal deems appropriate may also 

granted in favor of the appellant.

R/SHEWETH:
ONFACTS:

It That the appellant was the employee of Police Department and was serving 

as Constable No.6727 at FRP Range, Bannu quite efficiently and upto the 

entire satisfaction of his superiors.

2- That during service the. appellant while coming to his duty station, got 
accident 'due to . which the appellant seriously injured. That the appellant 
directly approached the hospital for his treatment and in this regard the 

appellant informed his high ups through written application but despite that 
the appellmt marked absent from duty and the authority concerned issued 

charge sheet and statement of allegation which was verbally replied by the 

front of the authorized officer. Copies of the medicalappellant in
prescriptions, applications and charge sheet/statement of allegations

A, B & C.
are

attached as annexure..



3- That it is pertinent to mention that the appellant submitted several 
applications to the high ups against the corrupt practices of the many 

officials/officers due to which, the 'concerned officials/officers started 

harassment of the appellant and despite^ of regularly performing duty the 

officials, marked, the appellant, as absent from duty. Copies of the 

applications are attached as annexure

. *

D

4- That the .appellant performed his duties throughout Khyber Pakhtunkhwa in 

hard, areas efficiently and with all zeal and zest. That the officials concerned 

marked the appellant as absent from duty w.e.f 21.01.2022 to 13.04.2022 

and w.e.f 26.04.2022 till the date of dismissal while the appellant regularly
been absented during the said period for aperformed his duty and never 

single day.

5- That astonishingly the respondent No.3 issued the order dated 01.08.2022
was imposed upon thewhereby major penalty of dismissal from service 

appellant against which the appellant preferred departmental appeal before 

the respondent No.2 which was rejected vide order dated'20.09,2022. Copy
dated 01.08.2022 is , attached as... of the dismissal , order

annexure................... ........... E.

for6- That the appellant preferred 11/A. petition before the respondent No.l 
setting asjde the impugned dismissal order, and appellate order but he has 

taken lenient view on the same and penalty of dismissal from service has
. • been converted, into major penalty of compulsory retirement vide impugned 

order dated' 12.06.2023. Copy of the impugned order dated 12.06.2023 is
. attached as annexure.

7- That the appellant feeling aggrieved and having no other remedy but to file 

the instant service appeal on the follovving grounds amongst the others.

.F.

GROUNDS:
A- That the impugned orders dated 01.08.2022, 20.09.2022 and 12.06.2023 are

of natural justice'and materials on the record,■ against the law, facts, norms 

hence not tenable and liable to be. set aside.

B-That the appellant has not been treated by the respondents in accordance 

.with law and rules'on the subject noted above and as such the respondents 

violated Articie-4 and 25 of the Constitution of Islamic Republic of 

Pakistan, 1973. ’

C-That the respondent department acted in arbitrary and malafide -manner 

. while. issuing the impugned orders dated 01.08.2022, 20.09.2022. and 

12.06.2023 which are not tenable in the eye of law and liable to be set aside.



D- That no regular inquiry has been conducted in the matter which is necessary 

, as per law and judgment of the Apex Court before taking punitive action 

against a civil servant ,
* ‘ . I

E- That no final show notice has been served upon the appellant before issuing 

the inipugne'd orders dated 01.08.2022, 20.09.2022 and 12.06.2023.

F- That ho chance of personal hearing/de fence has been provided to; the 

appellant before issuing the impugned orders dated 01.08.2022, 20.09.2022 

and 12.06.2023.

G- That the allegation of absence leveled against the appellant are baseless and 

the appellant has never b’een absented from his lawful duty during the period 

mentioned in the impugned appellate order.

H-That the appellant has served his duty at the far flung and hard areas of 

Khyber Pakhtunkhwa. with devotion and honesty and never committed any 

illegality, during his'entire service but despite that the respondent department 
. declared the appellant guilty of the above mentioned baseless allegations.

I- That the appellant fully performed his duties during the period mentioned in 

the impugned orders but on the basis of personal grudges and malafide 

intention the Moharrir concerned marked the appellant as absent from duty.

J- That statement of the responsible officials has not been recorded by. the 

authorities and as such no chance of cross examination has been provided to 

the ‘ appellant before issuing the impugned orders dated 01.08.2022, 
20.09.2022 and 12.06:2023.

K-That the. appellant seeks permission to advance other grounds and proofs at 
the time of hearing.

It is, therefore, most humbly prayed that appeal of the appellant may 

very kindly be accepted as prayed for.

APPELLANT

GUL ZAM

THROUGH: '
MIRZAMA 

ADVOCATE
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CERTIFICATE
It is, certified.that no other earlier appeal was filed between-the parties

DEPONENT

LIST OF BOOKS

1- CONSTITUTION OF PAKISTAN, 1973
2- SERVICES LAWS BOOKS
3- -ANY OTHER CASE LAW AS PER NEED
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BEFORE THE KHYBER PAKHTUNKHWA SERVICfe
TRIBUNAL PESHAWAR

*»•.
C.M. No. /2023

IN
/2023APPEAL NO.

r

#
;

POLICE DEPTT:■ ■ VSGULZAMAN
t•«' '

APPLICATION FOR CONDONATION OF
DELAY IN FILING THE ABOVE NOTED

APPEAlJ

R.SaEWETH: %

That the appellant has filed an appeal along with this applfcatipn in
.which no date has been fi^ed so for." ■

■ . . "

2-.,' That the appellant prays for the condonation of delay in filing the 
above noted appeal’inter alia on the following grounds: . .

• 1-

1
*

v>
‘ - v.1. *-<

' ir'GROUNDS OF APPLICATION: «
.. ♦,'

A- That the applicant's belonging to the bipkward area of Lakki Marwat ' .
and Was un-aware from the limiration-fbr filing service appeal.

- - -■ ’ c' ■' ‘ ' / . ' ■

’ *■ ' ThW valuable rights of tKo appellant are.involyed in.^the case hence the ■
appeal deserve tO'decide oh rnerit.- v * '

C- That if has been the consistent'-view, of the Superior Courts-that cases ‘ 
Should, be decided>n merit rather oh. technicalities'including-the 

‘limitation. The'same is reported'in'2002 PLC C.S 1388, 2004 PLC ^
.. >;(CS) lpl4 and 2003 PbC.‘(CSJ76r<

' It is, therefore, prayed that on .acceptance of this application the
delay in filing the above noted^appeal may. please be condoned., ‘ •

» . ’I

i.

V

/-
• ? ♦
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j
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ffTAPPELL

THROUGH: fA'llfl 
MIRZAN^ 

ADVOCATE
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BEFORE THE KH^ER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NQ> . . 72023

GUL ZAMAN • VS • POLICE DEPTT:

AFFIDAVIT

I Mir' Zaman. Safi, Advocate High Court, Peshawar on the 

. instructions and on behalf of iny client do hereby solemnly affirm and 

: ' declare'that the contents of this service appeal are true and correct to the 

best of my knowledge and belief and nothing has been concealed from this 

Honorable Court.

MIR ZAMAN SAFI 
Advocate

High Court, Peshawar

. y
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' CHARGE SHEET ^ X

l,_,Kifavat Ullah Khan Wazir^ c!]]nfarintonWr.nt police FRP 

competent authority, hereby charge you Constable Gul Zanian No. 6727 for the 

purpose departmental enquiry proceedings as follows. ,

Bannu as

Reportedly to have left the duty station 

lawful justification, besides misguided the .other force

> .
on your own option without any 

- members to do the
same,vvhiph direct!^cts,the:perfarmance ofafiffoFcsmabe^ T

;> • !• That you Constable.^ Zaman No.-6727 absented yoursSf from^lawful 

duty without any .sai^tioned Jeave -or prior, pemijssion of the competent 

authority w.eTrom 26-07-20IS^^tp. 31-p7-2018^pfe 

District Dl Khan; ,
SlatLoa.Ku[aphi

> Habitual absentee and previous absence period 
ciays.

/ .•made out for (67)was

. > Such act bn your part is against service discipline and amounts 
misconduct/ negligence in duty.

By reason of the above you appear to be guilty of misconduct under the 

Police Rules 1975 (As amended . vide_ Khyber_Pukhtunkhwa gazette 

Notification,;JMo57®.pp^gust 20:14 and^have r^ered yourself liable to 

all or any of the penalties specified in the said rules.

You are therefore, directed to.submit your defense 

receip.t of this Charge Sheet to the enquiry officer..

gross

1.

:•«
2

2.
within 0/ days of the

3. Your written defense, if any, should reach to.the Enquiry Officer within the 

specified period, failing which, it shall be presumed that you have _

:,:,,you;

.no

rrr .m
.lilpi^pf^dicectbfLtQuntffin^uarhi

. .... *
A-statement of aIlegatio?i’'is enclosed.

' "v—

ri.

' 5.V

r/■ -i

•-I' ■:rtrrct'*
■J; .A -*.*r^-* _ 

^1:*iY
I

(KIEAYAT UCLAy KHAN WA2IR)
Superintendent of Police, 

FRP, Bannu

PSP,

I
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1

t

STATEMENT OF ALLEGATIONS

I. Kifavat Ullah Khan Wazir Superintendent of Police FRP, Bannu as 

. competent authority, to •. initiate departmental proceedings against Constable 

Gui Zaman No. 6727, who has rendered himself liable to be proceeded against as he 

= • has committed the following misconduct within the meaning of Police Rules (As
:t-^^w?i^..annended vide Khyber Pakhtunkhwa gazette Notification, No.27^ of August 2014).

SUMMARY OF ALLEGATIONS

A . . .
Reportedly-to'.have left the -duty station on your own option without any lawful '

which’ii

directly affects the performance of other force members

, '.> That you:Constab!e Gul Zaman No. 6727 absented yourself from lawful duty 

■ without any sanctioned leave or prior perrpission of the competent authority 

w.e.from 26-07-2018 to 31-07-2018 Police Station .Kulachi District Dl Khan.

. ' > Habitual absentee and previous absence-period-was made out for (67) days.

■ Such act on your part is against service discipiine and amounts gross 

miscdnducK-negligence - .1.' :>~
.-t-

ssr<4y-rw

ST

;• •
■ 1.- For the purpose of scrutinizing the conduct of the said accused with 

reference' to the above allegations DSP Nisar Muhammad Khan FRP Bannu 

is appointed as Enquiry-Officer.w

2. The Enquiry Officer shall provide reasonable opportunity of hearing to the 

accused, record staterhents etc. and findings w'ithin the targeted days after the
—^ —ST" ..-.r

.r

■' ■ Enquiry Officer. .-'i-
j-

*.; ■: -

(KIWYAT ULLAH KHAN WAZIR),psp, 
Superintend^t of Police,

^ ';KRP,-Bannu*. ■

4t:
f-r

No:-,3-la/-oz 

Copy to:

.'.Dated: Z-f /10/2,018--

■ 1: The Enquiry Officer .
■ 2.'. The Accused Officer/Official. *

1\

I

\
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O R 0 E R
'.This of<Jer will, dispose of Ihe clepaKmcntal appeal preferred bv Ex-

ronstabfe Gul Zoman No 6727 of Ff^P Bannu RansB.'BgainsUho order of SP FRP 
BftnniJ Range; Dannu. issued, vide OE3 No. *126, daied D1.DS.2022. wherein he was
awarded major punishmenl of dismissal from serviCQ,

Brief fads of the case ere Ihol (he applfcanl was proceeded agamsl on 
[ho aJJegaltons that he remained absent from lawful duly virilh effect from 21.01.2022 
to 13.04 2022 for Ihe period of 82 days, and again absenied, himself with effect from. 
26.04.2022 till the dale of dismissal from service for patiod of 03 months & 05 days^ 
wlihout any leave or prior permission of the compe’ienl euthonty,

In this regard, he was proceeded against proper departmenialiy as he 
was issued Charge Sheet aiongwith Summary of allsgations and Enquiry Officer was 
nominated (o conduct enquiry against him. After compielion of enquiry the Enquiry 
Officer submitted his finding report, wherein he reported mat fn response of Charge 
Sheet the accused pfTicial submitted his reply in very joking manner, which consisting 
of the following UrdurPashlo language;-

f\, r i/, ■*' JiXt/*'--® i/.i'

i.?.

The Enquiry Officer further reported that ., the accused constable was;
called time and agairt .for facing enquiry proceedings, but he failed to associate with 
the enquiry and deliberately remained absented himsetf from duty. The Enquiry 
Officer found him a willful and habitual abseritee and recommended for imposidon of

. major punishment.
He Was called for personal hearing time and again, but he dEfroeralely 

failed to appear before the competent authority, meanirtg thereby that applicant have 
• no cogent reason to offer.

Keeping In view the above narrated facte and other material avaHaOle on 
. record., he was awarded major punishment of dismissal from service vide OB No. 

426. d3ted,01.0BJ2022.
Feeling aggrieved against the impugned order p? SP FRP Sannu Range; .

Bannu. the applicant preferred the instant appeal- The applicant was summoned and 
heard In person In Orderly Room held on 15:09.2022.,

During the course of personal hearing, the applicant failed to preser^t any 
juslifLcation regarding to his Innocence. From perusal of enquiry Hie it has t^en found 
that the aliegations .leveled against the applicant were'fully .established by the 
Enquiry-Officer during .the course of enquiry. Perusal of record reveals that the 
applicant has been fourKi to be a.malinger type and a. habitual absentee as he was
femained absent from his, lawful duty on dlfferem. occasion for total penod of 151
days previously- Besides, there- are 03 bad entnes with no good entry in his credii. 
Therefore any leniBncy or complacency wbuld further embolden the accused officer 
and impinge upon adversely oh the overall discipline and conduct of the force. There 
doesn't seem any infirmity In, the order passed by competent authority, therefore
no around exist to interfere in same, . , w

Based on the findings narrated abo-/8; 1. Commandant FRP Khyber 
PaXhtunkhwa. Peshawar; being ihe competent authority, has found no substance in 

.the appeal, therefore, the same is relected and filed being merilless.
Order Announced. ' ■ '

V Commandant 
cj/ci Frontier Reserve Police 
Khyber Pakhtunkhwa, Peshawar.

No 7?/:?-/ ? /SI Legal, dated Peshawar Ihe _a2_/..2^'2022, . .
Coo'i of above Is forwarded for Informaljon and necessary action to ttis.- 

SP FRP Bannu Range. Bannu His Service record alongwilh t>-fi!e sent

£x^.conMable Gut Zaman No, 6727 S/o Gul Nawaz Khan R/o Village Kamal Khel

Kulachi. Police Station Kufachl. District 01 Khan;

1.

. 2.
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ORDER
My this order will dispose off the depart! 

Zaman No.6727 of t^RP Bannu Range.

' Fact on record,are that the official while posted to Police Post City Lakki deliberately 
absented himself from Govt: duty,o.n the following occasion.

I . * • * • * <

. 1. Reported absent from duty vide-D.D'No.. 15 dated 21-01,-2022 while reported back for 
* , duty vide' D.D No.05 dated 13:04.2022, thus total -absence period was counted for. (82 

dated. ■ ' ■ ■ '

'2. Reported absent from duty vide D.D No.lO- dated 26.04.2022 FRP Police Line Lakki 
Marwat and is continuously absent till date. '
Accordingly the official was prop'erly served with Charge Sheet & Statement' of 
allegations also with appointment of Enquiry Officer for conducting of proper 
departmental inquiry against him. In complianse the Enquiry-Officer correctly served the 
Charge Sheet/Statement of Allegation upon the defaulter official on 01.03.2022 ,io which 
the accused official ftimished his reply in very joking manner and his instate reply was 
consisting of the following Urdu/Pashto version words:- %

. Resides ..efforts were made to call'him for facing enquiry proceedings, but he., 
always avoid to face the enquiry, and deliberately, absented himself, thus there was no 

• alternative but to initiate e.\-parte proceedings-against him.’During ex-parte proceedings 
the E.O. examined the relevant record and also recorde’d-statements of concerned officers.

> Resultantly .the defaulter official was reported to have been fouhd<guijty of the charges 
leveled against him: even did not bother to make arrival back ,for duty. Finally, the •' 
-Enquiry,Officer4eclared‘him'-a willful and habitual absentee and recommended him. for. 
imposition of major punishment. He was summoned time and again to appear before the 

" competent authority-for personal hearing but he did not appear so far, resultantly it was 
presumed that he don’t want-to produce any defense. Moreover, previously he also . 
remained absent from duty for (151) days vvith award of certain punishments but he did’ 
not med his way. Therefore, his -retention in Police department .is no more required:

Therlfore, i Abdul Sattar Superintepdartl of Police FRP Bannu Range, being . . 
competent authority.in exercise of the powers conferred m me under the Police Rules 
.1975 do hereby impose upon him ffie Major Punisltm^nt of Dismissal from Service with 

. ♦immediate effect. The absence period is'also treated as-without pay because of non- 
performance of Go-^: duty for the entire period.*'' * -

«

'^ OB No. 426 
Dated: 01/08.2022

* 4k

A..#.' '
- Supcriniendant of Police 

. FRP Bannu• v’pW
♦
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OFFICE OF THE
INSPECTOR GENERAL OF POLICE 

KHYBER PAKHTUNKHWA 

PESHAWAR
ORDER

This order is hereby passed to dispose of revision petition tinder Rule 

,11-A of Khyber Palditufikhwa Police Rule-1975 (amended-2014) submitted 

‘ . Ex-FC Gul Zaman No. 6727. The petitioner was dismissed from service by 

by SP FRP Bannu vide OB No. 426, dated 01.08.2022 on the charges that he 

absented himself w.e.f 21.01.2022 to 12.04.2022 & again absented himself 

w.e.f 26.04.2022 till date of dismissal from service for period of 03 months 

and 05 days. His appeal was. rejected by commandant FRP Khyber 

' Pakhtunkhwa Peshawar, vide order Endst: No. 7712-13/S Legal, dated 

: 20.09.2022.

Meeting of appellate Board was held on 02.06.2023 wherein 

petitioner was heard in person petitioner contended that Roznamcha: Staff 

, deliberately absented him.

Keeping in view of his long services of 12 years & 09 months, the 

Board by taking a lenient view decided that the penalty of dismissal from 

service is hereby converted into compulsory retirement from services.

■ sd/- ,
RIZWAN MANZOOR, PSP 

■ Additional inspector General of police, 
HQrs: Khyber Pakhtunkhwa, Peshawar.

X.

72023./23, dated Peshawar, the 

Copy of the above is forwarded to the.
1. Regional police officer Bannu. One service. Roll, One Fuji Missal/enquiry 

File of the above- named EX-FC received vide your office Memo: No. 
4577/EC, dated 23.11.2022 is returned herewith for your office record.

2. Commandant ERP Kfryber Pakhtunkhwa Peshawar.
3. AIG/Legal, Khyber Pakhtunkhwa, Peshawar,
4. 'PA to Addl: IGP/HQrs: Khyber Pakhtunkhwa.

No.s/ •

(MUHAMMAD AZHAR) PSP
AiG/Establishment,

For inspector General of Police, 
Khyber Pakhtunkhwa, Peshawar.jH
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■ K^Uunkhwa Police ■Ri-li:-|9.0 ;amcndca ZUj^? suomuiou i'v.\-r\^
Dismissca 1‘roan service .bv Dismissed from service by'SP MU' Bannu v dc O!' Nc dalct

X'lfMl #^4tJ|l

I.- was
01.08,2022 on'the chc.rge.s iliat he absented Inmsolf w.c.l 21.01.2022 lo 1.}.04.2022 d. again aht.ciiM'.

: - lumsdfw.e.f 26.04.2022 nil'date of dismissal from service for periocrof 0-3. months and OS cays, (lis appea
//i2-n/f.was rejected hy CommandcJH IdlJV Khyber Pakhtuhkliwa PcshaW^i^,:.^dg|y^^^ i-ndsi. No 

Ixgaf dated 20.09.2022.
. . . • itr'MM - . i *

Meeting of Appaifatc Board was held on 02.06.2023 whegn^^gorwas^^
Pclihoncr conlcndcd-lhal Ro^namcha Staa~deliberately-ab5enled--Hiia,;'-v-fey-3i|6^^-~^

^ K^gping in view of his long service^jf 12 years & 09
;. !2;2\2':i;S0"y^^,'-,:2'vicw decided i JSSpcnalty^f dismiiaPironi scrvicc'is hereby

■• .... . . nlj,.?;V.-.-V.-V,'.' ; S.

r-

cm

O^cm service.A' ■ .. .
StP2..„,

lUZWAN MAN2:OPR3e^#2%, 
Addiuonal JnspccU>r adicra|gr|A^
lIQrs: Khybci,:Pakhlunkh^^^shawar.2

....... . . * ' * ..........

....V.

M2, itued Peshawar, the \ "X '

Copy (d ti e ..bovc is forwarded to lire;

O.ficcr Uatmu. O.ie Service Roi., One t'aji

ab«ve;
■ .........................................................................................

No. S,' _jAc?.r_.li /2023.

r'» ■■■

I. Regional Fcl ce
I

returned licvcufih for your ofricc record.

'■Rp '.C,»t>er Pakhiunkhwa PC' iawar.^ 2. C'omman..f

3. AKi/l-egal. k.bybcr Pakhtunkhwa, Peshawar,

4. PA to Addl. K}P/UC’ti>- Rh>bcT Pakhl .inkh\\a. Pashaw.u.

I a,
i

PA lo DlO''Ii2*Ts: Rhyber Pakhlunkhwa. Peshawar 

6. Office SupJt: IMV MpO Peshawar,

s.

.i'Ai 3SI '.2 i
(.VU'IIAMMAI> AZIIAU) PS »

.-V iei/i-.Mablisi nw«U.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TffEmAL.
PESHAWAR

OF 2023

(APPELLANT)
(PLAINTIFF)

(PETITIONER)7

VERSUS

(RESPONDENT)
(DEFENDANT)

I/We_____________________________________
Uo hereby appoint and constitute MiR ZAMAN SAFI, Advocate, 
Peshawar to appear, plead, act, compromise, withdraw or refer to 

arbitration for me/us as my/our Counsel/Advocate in the above 

noted matter, without any liability for his default and with the 

authority to engage/appoint any other Advocate Counsel on 

my/our cost. I/we authorize the said Advocate to deposit, withdraw 

and^eceive'^n my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter. .
:> *:

Dated. / /2023

CLIENT

'F/-
AO ED

MIR ZAMAN SAFI 

ADVOCATE

\
OFFICE:
Room No. 6-E, Floor,
Rahim Medical Centre, G.TRoad, 
Hashtnagri, Peshawar.

. Mobile No.0333-9991564 

0317-9743003


