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‘Restoration Application No. 60172023

S.No. | Date of order Order or other proceédings with signature of judge
. Proceedings ) : o

By 9]
.~

29.08.2023 . The application for restoration of Appeal no.

—a

325/2023 submitted today by Mr. Javed Al Advocate.
It is fixed for hearing before Division Bensh at
Peshawar on J-08-) Criginal file be requisitioned.
By the order of Chairman
-
RIEGISTRAR
|
A}
'
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h BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Q@%aﬂgﬂ A’Ppwlﬁ“ # bol / 30&3
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- Dated:-29-08-2023

‘Misc Appllcatlon No_82J 33-’ of 2023 | ’(wgwh“‘ ‘;r'.’f,‘:.‘.“'ﬁw R
InRe: - I {f
: Serv1ce Appeal No 233 /2023 Diney Mo, ‘3’(_)] o
‘: - , l‘ Dau.dvzq‘l B
Mst: Khair-un-Nisa - :
VERSUS
Chief Secretary and others
| INDEX
g?' SNO DESCRIPTION OF DOCUMENTS ANNEX PAGE
| ] | 1. |Misc Restoration Application 01-02
.| 2. [ Copy of the order dated 26-06-2023 03
G A , ‘ ' o . . o4-o5). -
. Bf | Wakalat Nama already placed on file (in| - ok
| . |original) : - '
| Applicant/Appellant
Through:
| (NAJM%R) |

- Advocates o
High Court, Peshawar
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Z‘J BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

| 1. Chief Secretary, Khyber Pakhtunkhwa ,
L Inspector General of Police, Khyber Pakhtunkhwa

3, DlStI’lCt Police Officer, Bannu

"Rl Tk oz

Kh\ ‘her Pnkhiukhwa o
Service g nhunql

MISC Appllcatlon No of 2023

' |I‘l Re ' . ' E . i wry No

servlceAppeal No QY /2023 N Dm‘jz?__/g/gagg

'Mst Khair-un-Nisa W/0O Arif Ullah Khan R/0 P. O Toorka Kachkot
" Asad Khan Tehsil and District Bannu.......... '...(Petltloner/Appellvant) :

VERSUS
l

.Khyber PakhtunkhWa ........uccnnivnncisencennnnns ' .(ReSpondents)

APPLICATION FOR RESTORATION OF

THE ABOVE .TITLED SERVICE APPEAL
Respectfully Sheweth:-

* The Petitioner humbly submits as under: .
1) That the above titled service -ap»peal pending adjudication
| before this learned Tribunal. (Copy of the service s
attached herewith).

o ~2) That on 26-06- 2023 the appeal was fixed before this -

Honourable Court, the Appellant was unaware about the
date fixed before the Hono_urable Court as well as the
Counsel’s was not present due to the death of his -
grandmother; hence due to the above mentioned reason the
above titled service appeal for non-prosecution vide order
- dated 26-06-2023. (Copy of the order dated 26-06- 2023 is
attached herewith).
3) That the presumed absence of Petitioner as well as his.
~ Counsel was not willful, but due to above mentioned

reasons.



~ 26:06-2023, the instant application is being submitted

iin larger interest of justice.

©

That the Petitioner after getting‘knowledge of' order dated

immediately before this Honourable Tribunal - for the

restoration of appeal.

~ That the Appllcant has got strong prima fac1e case and is ,
- very sangume of ltS success. ‘

 That if the instant appeal is not restored, than the
- Applicant/Plaintiff would suffer irreparable'lOss |

That there is no legal bar:.on acceptance of the lnstant
: appllcatlon

That this Honourable Tribunal has got 51zeable powers to

_ entertain and accept the instant application.
~ That any other ground will be raised at the time of

arguments with the prior permission of this Honourable

Court. _
It is therefore, most humbly prayed that on
acceptance of this Application, the above noted service appeal

" may kindly'restored to its original number and_decided_ on merits.

Applicant/Appellant

(NAIMA M

Advocates.

Through:

Dated'-29-08-2023 | High Court, Peshawar
: AFFIDAVIT

TES)
)

I Na]ma Kamdar Advocate (as per information of my cl1ent) -
: _' all the contents of accompanied Misc Appllcatlon are true and
‘correct to the best of my knowledge and belief and nothing has

been concealed or w1thheld from this Honourable Court

DEPONENT N%’



‘ \? Semce Appeal No. 325/2023 / }(/[\,(\J AN /[/)ZA 7S 67{,‘,

4)RDER

26.06.2023 ', - Nemo for the appellant ) @

The appeal-in band was called on for hearing aﬁe

intervals, however nobodj/ put appearance on behalf of the
appellant till rising of the court, therefore, the appeal in hand stand
dismissed in default. Parties are left to bear their own césts. File be

consigned to the record room.

ANNOUNCED
26.06.2023 —m

: _ (Satalrud=-Pm)-

* vNcem Amin® ' Member (Judicial)
Certified ¢ ’
K.h/bcr PA(‘ utv"’z : .
Service Tnbun.d.
Peshavroy ‘Pate ofPresentat'ov ot‘é\pph'”?"‘on / 7 %%.M
Numbcr of W “"”“‘"“‘

Copying Fee -L,-
Urgent fm e T T

Total _'__./..- —-
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" Service Appeal No.__ 5&{_ 12023

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAW

S ) ¢ s Appellant
- . VERSUS

1 The Chief Sécrétary Khyber Pakhtunkhwa. - -

2: The Inspector General Pelice Khyber Pakhtunkhwa

- 3. The District Police Officer, Bannu Khyber Pakhtunkhwa :
: e S .. erewneneRespondents

'Appeal u/s 4 of Khyber Pakhtunkhwa Service Tribunal Act,

1974 whereby the Departmental Appeal for the reinstatement -

in service of the Appellant Dated 26/09/2022 has not been

Prayerin App eal: ‘ _
On the acceptance of this Appeal, the impugned order No.66-68 Dated'Bannu 09/01/2008 may
please be set aside and the Respondents may kindly be directed to accept the appeal of the

‘Appellant Dated 26/09/2022 already submitted fo Respondent No.3 to reinstate the Appellant -

in the service and for resumption of duty accordingly.

- Respectfully Shewsth: - .~

. "The_ brief facts'and background of the iqétént Service A’ppeal are as under:
FACTS: ‘

1. That the Appellant is Law abiding citizen and permanent resident-of P.O Toorka
Kachkot Asad Khan Tehsil and District Bannu. : '
(Copy of CNIC of the Appellant is annexed as Annexure “A")

' i i N ’ : e -
2. ‘joined the Police Service as Lady Constable having Service No.218 (BPS 5) at Tehsil

anti District Bannu on 20/07/2005 Vide Enlistment Order No.360 Dated 21/07/2005.
{Copy of the Enlistment Ordef'is-annexed as Annexure “B") .

-

the satisfaction of the high ups throughout.
. ..:\" T " - !. .l* : ° .

4. That at the time’ of joining the Police Service, the Appellant was unmarried however,

- after few years of service the Appellant got married resultantly shifted to the husband

~,  family at Bannu.

o

+ That the husband of the Appellant soon went-abroad for earning the ii'velihopd while the '
©- in-laws of the Appellant restricted the Appellant from continting her Police Service any

-i~ more at that time which the Appellant and his parents though resisted to'great extent
but.being a married woman could not succeeded. - :

e '\v o\ 6., That the Appellant being helpless, ‘dbmpeiled aﬁd finding no other way was constrained
i ' ‘ .\ -

10 submit the resignation from Police Service against her will and in order to save her
- matital life and curse of the in-Laws, :

7. That the Respondent No,é accordihgly accepted the résignation of the Apbeliant vid'e'
... Qrder No.66-68/Dated Bannu the 09/01/2008. . : ' o
(Qopy of Ordey Dated 09!01I2908 is annexed as Annexure “c”)

8. That the Appeliant despite of her resignation continued her efforts to convince her in-
.; laws and her husband however, .it took long when the husband of the Appellant
succeeded to convince his family regarding the job of the Appellant. - '

a

Mst. Khair Un Nisa W/OArif Ullah Khan RIO P.0 Toorka Kdchkot Asad Khan
" Tehsil and District Bannu : (. ' o

- responded within the statutory period of 90 days by the
¢ Respondent No.3. , ‘ o

" That the Appeliant sincg':2005 seived the Police Department with zeal and zest and to




[
k4

A Inat though it was late but with hope and expectation the Appellant submitted a written
_ Appeal to the Respondent: No.3 for her reinstatement in the Police Service stating
therein all the facts and unavmdable circumstances beyond the ordlnary control of the
Appellant ' i '
(Copy of the Appeat Datecl 26/09/2022 is annexed as Annexure “D”)

10 That tiil date the Appe'll of the Appellant for her reinstatement has not been responded :
- by the Respondent No.3 despité of the fact that the Appellant has been kept under the
. impression that her appeal is under. process for.consideration but til date without any
Tesult either way hence, lhe Appellant is filing this Servnce Appeal on the followmg
grounds inter alia. - .

Grou’nds: - o R

. That the remgnahon from service was not voluntary act of the Appellant
rather it was under Duress and against her free will and consent hence, the‘
order dated 09/01/2008 is liable to be set aside. e
That the act of resigning the Police Service was not of the own'volition of the
Appellant but due to the unavoidable circumstances then o
That the Respondents are bound to consider the Appeal of the Appellant -
and non-entertaining the Appeal is against the principles of Natural Justice..
That the Appeliant has not been heard and no order to this effect has been
passed which needs the interference- by this August Tribunal.

- That after considering the avaitable facts, circumstances and record the
Respondents needs to be directed to reinstate the Appellant accordingly. .

f- That the reasons given in the Appeal of the Appellant are such' which
- require due consideration in this behalf.

That it is settled. principle of Law that any act done under duress,

compulsion and without free consent is void and ineffective hence, the -

~ Appellant is entitied to be reinstated in the Service.

That any other ground will be raised at the time of arguments with prior

permission of this August Tribunal.

"It is therefore, most humbly prayed that on the acceptance of thls Appeal, the - -
lmpugned order No.66-68 Dated ‘Bannu 09/01/2008 may please be set aside and the
- Respondents may kindly be directed to accept the appeal of the' Appeflant Dated
© . 26/09/2022 already submitted to ‘Respondent No.3 to reinstate the Appellant in the
service and for resumption of duty. accordingly.. Any other rélief not specifically prayed

. for which this Hon'ble - Court deems ;ust m the, c:lrcumstances may also be granted
: accordlngly .

Appellant :

* . Dated: February 13, 2023 . .
' ) - Through /

a Muhammad Haroon

- Naveed Khan‘
Advocales High Court Peshawar
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