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The implementation petition of Mr. Ahmad 

Nawaz is submitted today by Mr. Uzma Syed Advocate, It 

is fixed for implementation report before Single Bencii at 

Peshawar on “-^>3 Original . flic be
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» WEFORE THE KHYBER PAKHTUNKHWASERVICE TRTBTJ1VAT..
PESHAWAR.

Service TriibumO
Execution Petition No. /2023

In Diary IVo

%
Datc'cil

Appeal No. 7687/2021

)Ahmad Nawaz Constable No. 413 Kohat Region Kohat.

Appellant

Versus
j

1. the Inspector General of Police KPK CPO Peshawar.
2. Regional Police Officer Kohat, Regin Kohat.
3. District Police Officer Kohat.

Respondents

INDEX
1. Memo of Execution
2. Copy of Service Tribunal Judgment •X n
3. Wakalat Nama

%

Dated 29.08.2023 Z.

Appellant/Petitioner
Through

Uzma Syed Advocate 

High Court Peshawar
/
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PESHAWAR.
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Execution Petition No, /2023
In

IvhyHcr T*akhltikh\vs 
.Sei \’«co 'EriOunal

Appeal No. 7687/2021 , 7942Oijii-y No.

Outecfi.^
Ahmad Nawaz Constable No. 413 Kohat Region Kohat.

Appellant

Versus
V

1. the Inspector General of Police KPK CPO Peshawar.
2. Regional Police Officer Kohat, Regin Kohat.
3. District Police Officer Kohat.

Respondents

EXECUTION PETITION FOR DIRECTING THE
RESPONDENTS TO IMPLEMENT THE
JUDGMENT DATED: 28/10/2022 OF THIS
HONOURABLE TRIBUNAL IN LETTER AND
SPIRIT.

Respectfully Sheweth;

1. Tha:t the appellant/Petitioner filed Service Appeal No.7687/2021 

before this Hon' able Tribunal which has been accepted by this Hoh' 

able Tribunal vide Judgment dated 28/10/2022 which was accepted 

and the impugned order dated 14/07/2020 is set aside and the 

appellant is reinstated in service with ail back benefits. (Copy of the 

Judgment is attached as Annexure-A),

)

2. That the Petitioner after getting of the attested copy approached the 

respondents several times for implementation of the above mention



Y

r' Judgment and properly moved an application to respondent 

Department. However they using delaying and reluctant to 

implement the Judgment of this Hon' able Tribunal.

$

3. That the Petitioner has no other option but to file the instant petition 

for implementation of the Judgment of this Hon' able Tribunal.

4. That the respondent Department is bound to obey the order of this 

Hon' able Tribunal by implementing the said Judgment. ^

It is therefore requested that on acceptance of this 

Petition the respondents may kindly be directed to implement the 

Judgment dated 28/10/2022 of this Hon' able Tribunal.

Dated 29.08.2023

Appellant/Petitioner
Through

iJ/
Uzma Syed^Advocate 

High Court Peshawar
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' BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR.
4

Semce Appeal No. 7687/2021 .

Date of Institution... 26.10.2021

Date of Decision 28.10.2022

Ahmad Nawaz, Constable No. 413, Kohat Region Kohat.
... (Appellant)

VERSUS

The Inspector General of Police, K.hyber Pakhtunkhwa, CPO Peshawar and 
two others. '

(Respondents)

MS. UZMASYED, 
Advocate ■j

For appellant.

MR. NASEER-UD-DTN SHAH, 
Assistant Advocate General For respondents.

SALAH-UD-DIN 
MIAN MUHAMMAD

MEMBER (JUDICIAL) 
MEMBER (EXECUTIVE)

JUDGMENT:

SALAH-UD-DlN. MEMBER:- Precise facts giving rise to the 

present appeal are that departmental action was taken against the

appellant on the allegations of absence from duty as well as his 

involvement in case FIR No.804 dated 27.08.2016 under Sections 

302/202/109/148/149 PPC Police Station Muhammad Riaz Shaheed

District Kohat-and case FIR No. 811 dated 28.0S.2016 under

Sections , 223/224 PPC Police Station Muhammad Riaz Shaheed

District Kohat. On conclusion of the inquiry, he was awarded major 

penalty of compulsory retirement from service, however service ..-/t®K
appeal ot the appellant was panially allowed vide judgment dated

19.02.2020, and the matter was . remitted to the
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respondent-depaitment tor de-novo inquiry. During the de-novo4 -i.

inquiry, the appellant was exonerated and he was reinstated in

service vide order bearing O.B No. 497 dated 14.07.2020, however

inteivening period was treated as un-authorized leave without pay;

The aforementioned order to the extent of treating the intervening

period as un-authorized leave without pay was challenged by the

appellant through filing of departmental appeal, which remained

un-responded, hence the instant service appeal.

Notices were issued to the respondents, who submitted ttieir 

comments, wherein they refuted tlie assertions made by the appellant

2.

in his appeal.

3. . Learned counsel for the appellant has contended that as the

appellant was exonerated from the charges leveled against him and

was reinstated in service, therefore, the competent Authority was 

legally not justified in treating the intervening period as leave

without pay; that the appellant remained out of service on account

of his wrongful compulsory retirement by the respondents and no 

fault existed on part of the appellant in non-performing of his duty 

during the intervening period; that appellant did not remain willfully 

employed during the period of compulsoiy retirement and he is 

legally entitled to all back benefits; that although there is some delay 

in filing of service appeal, however in view of Section-30 of the 

Khyber Pakhtunkliwa Epidemic Control and Emergency Relief Act,

2020, the delay in filing of the appeal is condonable; that even 

otherwise too, the matter is relating to financial benefits and no 

limitation would run against the same. Reliance was placed on, 2007

),V ■

/V
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> SCMR 855, PLD 2003 Supreme Court 724, 2015 PLC (C.S) 366 and

4
/

2015 SCMR 77. •

On the other hand, learned Assistant Advocate General for the4.

respondents has contended that though the appellant has been

reinstated in service, however in view of the principle of no work no

pay, the appellant is not entitled to any back benefits for the period

during which he remained out of service; that the service appeal of

the appellant is time barred and is liable to be dismissed on this score

alone. Reliance was placed on the judgment dated 18,04.2018

rendered by this Tribunal in Appeal bearing No. 218/2016 titled

“Shah Duran Versus The Provincial Police Officer, Khyber

Pakhtunkliwa, Peshawar and 2 others”.

5. We have heard the arguments of learned counsel for the

parties and have perused the record.

6. A perusal of the record would show that the appellant was 

awarded major penalty of compulsory retirement from service vide

order dated 13.01.2017, which was sei-aside by this Tribunal and

matter was remitted to respondent-department for de-novo inquiry. 

During de-novo inquiiy, the appellant has been exonerated of the

charges leveled against him. In view of exoneration of the appellant 

in the de-novo inquiry, this fact has been established that in the

previous inquiry, the appellant had been wrongly land illegally 

awarded major penalty of compulsory retirement from service. It was 

thus, due to wrongful penally of computsory retirement from service 

that the appellant was unable to perform his duty during the
■ V*'



■ 4

intervening period, therefore, the competent Authority was not4
justified in treating the same as un-authorized leave without pay.

Nothing is available on the record, which could show that the

appellant had remained gainfully employed during the period of his

compulsory retirement. On reinstatement of the appellant in service.

he was entitled to all back benefits with effect from the date of his

compulsory retirement till the date of his reinstatement in service.

In the wake of outspread of COVlD-19, the Government of 

Khyber Pakhtunkhwa declared Public Health Emergency for the first

7.

time in March, 2020 for three months, which was extended from

time to time for further term. The case of the appellant tails within

the period of emergency. In view of Section-30 of the Khyber

PaklUunkhwa, Epidemic Control and Emergency Relief Act, 2020,

the limitation period provided under any law shall remain frozen.

The appeal in hand is thus not hit by limitation.

8. in view of the above discussion, the appeal in hand is allowed

by modifying the impugned order dated 14.07.2020 and the appellant

is held entitled to all back benefits with effect from the date of his

compulsory retirement i.e 13.01.2017 fill the date of his

reinstatement in service i.e 14.07.2020. Parties are left to bear their

own costs. File be consigned to the record room.

ANNOUNCED-. 
28.10.2022 /

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(MI.AN MUHAMMAD) 
MEMBER (EXECUTIVE)
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