}“

S.No.

Court of _

~

Date of order
proceadings

2

29.08.2023

5

Form- A

FIORM OF ORDER SHERT

Ordoer or other procneimps it

The implementation petition of Mr. Bashir
Muhammad is submitted today by Mr. Javed lgbai

Advocate. It is fixed for implementation report hefore

Implementation Petition No. _ 602/2023 -

NI PEE R Y FRUCPRENE GRS}
v .u:\vu.'!hu.' O JUGHEE

Single Bench at Peshawar on 5l—0%~-2p2>

i file be requisitioned. AAG has noted the next date.

' r
i

Aol a PR S I A
DBV N OrGer OF Lng
v !

——

RECISTRAR

. Original

rman:




]
BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR .. couseery®

Fracudion P&Dﬁn#éo&/o’?o% 7

Service Appeal No. 2765/2021 Dinry No- g{

Y

Baishir Muhammad (Subenspector) -
Versus

Inspector General of Police KPK & Others

INDEX

S.No. | Description of documents |  Annex

Memo of application of Execution with

affidavit ' " ' 1
2. | Copy of Judgment Y\

DPO Nowshera. Order 17.12.2020 .
re gardmg punishment :
- Wakalat Nama
Dated:29/08/2023 \
pellant
Through - :

J / IQBAL
A te District Court
Madrdan |

Cell # 0331-9224274



o W,
. . BEFORE THE HON’BLE CHAIRMAN SERVICE TRIBUNAL,
BER PAKHTUNKHWA PESHAWAR

- Ereadén Rilin * o3/ 3033

Serv1ce Appeal No: 2765/2021

Bashir Muhammad (Sub-Inspector) of Police MR-31, District Nowshera

(Appellant)
VERSUS
1. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar
2. Regional Police Officer, Mardan Region.
3. District Police Officer, District Nowshera.
‘ (Respondents)
Subject: EXECUTION PETITION FOR DIRECTING THE RESPONDENTS TO

IMPLEMENT THE JUDGMENT DATED 03/08/2023 OF THIS HON’BLE
TRIUBNAL IN LETTER & SPIRIT.

Respected Sir!

1. The petitioner namely Bashir Muhammad (Sub-Inspector) while posted as
- Inspector SHO Police Station Risalpur District Nowshera was departmentally
proceeded against on the allegations that during registration Case F.1.R No. 645
dated 09/11/2020 U/S 9(D) CNSA PS: Risalpur District Nowshera against
accused Mohammad Ishaq & Haji Khan R/o Qamber Khel, District Khyber, he
showed less quantity of Narcotics than actual quantity and also replaced it.
According to the departmental enquiry the petitioner/ appellant was found
guilty of the said misconduct by the enquiry officer. On the basis of the said
enquiry the petitioner/ appellant was awarded the punishment of reduction from
the confirmed rank of Inspector to the lower rank of Sub-Inspector vide the

order of the Learned D.P.O Nowshera dated 17/12/2020 as Annexure —A.

2. After failure of departmental appeal, the petitioner/ appellant filed service
appeal in the court of Service Tribunal KPK Peshawar which was partially
accepted and department was directed denovo enqulry vided Judgment dated
03/08/2023 as Annexure -B

3. In the light of said judgment, the petitioner/ appellant"approacha‘}d the
department for reinstatement in the original rank of Inspector till the outcome
of denovo enquiry, but respondents are reluctant to obey the order of this
Hon’ble Tribunal.

It is, therefore, humbly prayed that the respondents may kindly be .

directed to reinstate the petitioner to the original rank of Inspector t111 the
outcome of the denovo enquiry in greater interest of justice.

Dated: 29/08/2023 s

. Bashir Mchammad

S.I MR-31/ Police Station Hoti

| Through Coun}
- Ja ved Iqbal
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Service Appeal No. 2765/2021

BEFORE THE HONOURABLE CHAIRMAN SERVICE TRIBUNAL
Khyber Pakhtunkhwa, Peshawar.

(Appellant)

{Respondent)

................

E .

AFFIDAVIT

It is certified that the contents of ‘app_lication is"true and correct to the best of my
knowledge and belief and nothing has been concealed / suppressed from this Honourable

A Court.

S.| MR-31 Policé Station Hoti
- District Mardan

~ Through Counsel
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Servwc A ppn.al No.. 2765/2021

BEFORE: MRS, RASHIDA BANO
| ' MISS FAREEHA PAUL

Bashu Muhdmmad Sub- lnspcctor of Polzc» MR-31 D1>tr1ct Nc,wshera
(Appellant)

'VERSUS

1. lnspector Gcncmi of Pohcc l\hvbcr Pakhtunkhwa Peshawar .
2. Depuly Inspector General of Pohce Mardan Region Mardan
3. lelrECt Pohce Otme Mardan P ‘

: Mr Javxdlqba! B S S
- Advocate - - .. .+ - Forappellant:

' Mr.lFuzél Shah'Moluhéhd

- Additional Advoca;t‘e'Gcneral.': S ~P‘ca‘:r¢sj')ondents"
a '_:: ‘)ate ofhmllunon...;,,,.........L....12.01’..2021
. .Dateof IIcarmg....;.-...’..:.:...' ....... 03.0%.2023. .
~ Date och,cm(m ..... SOV ()3 (U 2()23 T
~_.IUDGM'ENT

KHYBER PAI\H TUNRIIWA SE RV ICE ) R]BUI\AL PESHAWAR /\

SR,
.«f"‘——‘— e

e
N Smm/, ~1\

. (Respondehtsj

RAbHIDA BANO MF MBER (L The mslant serwce dppcal has been

ulsmuted undw s»dxon 4 or the Khybel i’dl\htunkhwa Sprvm Tnbunal
Act 1974 Wlth lhe pr ayur coplcd as, ba.low
| “On acceptame of tlus appedi mder datcd }7 12 2020 and

15 01 2021 mav kmdly ‘be set ‘mde md appeilant be -

. remstqted in rhe prevmus r.mk ot lnspectm wnth all back
EXAMINER ' ' ' ' ' '
Khyber Pakhtul ’_,‘.": beneﬁts;”

SService W *' s
Peshraws

2. Bnef tdc,ls 0! the case, as g:vun m 1he memorandum of appeal are,

that the appcllanl wh;i‘e poc;tecl'.' s lnspcc,lor/'“ HO Rlsalpur was’

dcpal tmcnmll) pr ocecdr*d "q,amqt on the allc.g,'mons thal lhe hc [ess quzmuty
. . ’?‘{ 5 g
8‘\

£




Y | ;_ol‘ éa)hlz‘gbax1d ll"(ilfé()l"id an’(‘.i'r:éplac‘e.dlél while registcrmg case FIR No 645 __
U /S, 9D) CNSA l’olncv ““t‘af‘im‘ 'Rl\‘.&ill'ﬂll D:stnct Nowshera dated |
09.11.2020 agamst ‘the: accused Muha}mmd TShaq ‘and’ Ha_]l Khan R/O )

.Qambcr Khel Dlstrlct Khyber ‘The d;pe. lant was lssucd charoe shu.t
-'alongWith - st’atement 01' allegatlons by DPQ No’wshera- for the alleged
qméconduct and DSP l—Ieadquarter was, appointed as exlqulry otﬁcer After
dcpmlmcnlal cnquﬁ'v final show cause notice was issued to the appellant..
| ) ll})Oll wlucl'l he sublmtted l'eply lhelc.after major pulllshlne:nt of reductlon_ ‘
in rank  was lll’lpOﬁLd upon lum The dppellant hlcd depdrtmental appeal -
whlch was rszjf;ctjed vidc ..Ordc;r: datéd 17.12.2021, hence the instant servﬁ:c; |
Iéppéal.'?, . |
3 Rexpondents wcre put on' notice who ' ﬂubmmed wlitten L
'repllwcommentq on the dppeal Wc have .heard the lmmed crounsel for 1he“‘
appcllam as well as the 1earned Addmonal Advoéa.e (seneraP and pcrused ‘

_ the case l"lle-with colmectcd do_cuments in detail.

4. : -Leamed> columcl for the, appellant argucd that the appellant was not
treatéd in .accordance with law and fules and lhe mdus passed by thc' o
irc,sponde;ms are uAnlAawlul m the e)les of. llwlf He conlcnded that neither the
_' qucqlic »\l"as‘ fess t}lanl thc; actual .r;co(very rlor 1t.was'replacec{l'l;,e'caus_e the.

' | factum of 'i-eciovférly 'ofANof-c'Q‘ti%: has Bgcﬁ .p-ro~v-ed by the .statélr;:ents_bl"l’ws :
and 1:SLf'ré§j£;rt durmg lhcmvesnganon Whl(,h :. x‘yasf‘ ftlrther substdnnatcdby

vidéo of the accused in a press conference. No one has made any complaint

that '11] alleoanons wue madc on mere h»arsay, only to create dent m.

T EXAMINER
Khyber Pakhtukhwe .

Service Er“"“plrosecutlon case and rescue lhe accused from the clutches of law He

Pesbhawae

submltted that enqmry was x,onductcd m hdphazard manner and no rules

and rcg,ulatlons haxe bcen foll\)ww Laslly he, submuted that enqu:ry‘.

i
|




N '.ofﬁee:r by hvis 'deeignation-of.l)ié §c;‘lle i nel a‘.n'th.ér‘ized td”f;';ondﬁc’t enquiry
- against the appelldnt," 1he,reﬁdlre, he Vrc‘::q_uesAtcd .fO.l"ﬁCQ(’QPt?ﬂC__C of the instant
5. 'lhc leamcd Additional Adi/oeaie 'G.enera'l' con:teilded-'that- tl}e
‘appc]]ant was trea‘ced km accordancc with Liw and rules He furihu .

' =contended lhat appellam whlle posted as SHO Rlsdlpur reglstered case 1 IR
No. 645 u/sS 9(1)) CN&A Polxce Stanon Rl%a]pur Dlsmct Nowshera dated '
,09 11,2020 wherein he showed the contraband less than quantlty and also .
rcplaced b>‘f hnn whxch amdunts to grous mlscondua on. h;s part and

_ renducd htm llable for pnmshmcnt under the Khyber l’akhtunkhwa, Pollce

Ru lx.s 197.) Departmental cnquuy was: conducted and after fulitllment of |

all coddl turmalltics ma;or pundlly of reductlon in rank was xmposcd upon .
| lhe app'e_li‘ant. |
6 N Pe‘z‘t-zs-al'df‘ rc»om r‘exr;‘eale that‘eppellant was is.:med show cause notice
| ,'alongw th :.tatement of alleg,auon on 1211 ’7020 by appomtmg DbP I IQR% ’. "
as end’nry ofﬁccr l\'ll() after complctmg COddl fomlalltnes submlued his '
. V:report on Ol 1 l 2020 As a result of | mqulrv report, fmal shovl' cause nouce
was 1ssued to- the appellant to whu,h he submltted reply and \lV&S ﬁnally
awarded pnmsllment of 1educt10n in mnk fmm lnspeclm to Sub Inspector'
vide, lmpugned order dated 17 12 2070 Appellant ﬁled deparunental appedl |
- on 24.12. 2020 Wthh was rc]ected on 15 ol. 2021 whxle instant service
o 'appeal s fllcd on 12 ()7 2021 Chznpc shcet was ISSLICd thh the alleg,auon;

g (hat wlnle poc.ted as bl lO P S Rlsalpur now under suspensﬁon al Poltce'

'Lmes rcgletcrcd case wde ¥ IR No 645 dated 09 li 2020 U/S 9(D) CNSA

€ AM N‘;“k“wg '
KM"W" e ﬂm“P"S R1salpur ag,amst accused Muhammad l<haq Q./O Abld Kharl and Haji

MIW“

Khan S/0. Zalqr Klmn W helem he showed Lhe contraband ‘less.. than the
ﬁctual amount wlnch dmounts to grave nnsconduét on his part and rendered

#ﬂ‘fn \o T
X 7"“ N1 x! ;

Hey \,“
ELN
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E‘lnm habletfor pumshment undm Khybu P’li htunkhwa ‘Pohcc Rules 1975. .
| Saxf Ali Khan was appomted as anulry Officer who was Inspector (BPS-
A ‘I(S) . ranl\ and Wd? tnanstened/posta,d o antmg uhar;,e basm v:de ordei
| aled 21.10. 2020 So mq[ury oﬁzcu on 12 11.2020- nil submlttmz of his~
: reporl datcd 01.12. 2020 ‘was 1nsputor and was' not DSP Under iaw Ruie
.3(4) the mqmry officer must be «.emor m rank to. the accused otﬁmal 80
-'Amqu-n y procccdm‘g‘s conducted by Inspectm 15 agamst the. Pollce Rules,
' 1973 as tha accused/appellant hlmsclr was Inspector at thc ttme?of mqulryA

Tha.,refore thls mqulry ‘'was not in c\cc.ordance w1th law and rules bcmg‘

wnduclad b) thu. offxs,cz of the same rank i.e Inspector (BPS 16) to thal. of

et

;—:1:|)pellant. r

| '71.'.‘ It is a well settibd icgal propnsmon duly eupported by numerous

' jtldgﬁf;:}ts of Lhe apcx coun lh-‘n‘ tor nnpmnt:on of major penalty, regu]ar

inquiry b'y plowdi‘ng J')poutumty of cross o*~{.ammar10r> is.a must Rehanée

‘ ls pia\,cd on 2072 I’L(, (CS) 985 and: 20]9 PLC (CS) 224. Moreover no.

opponumty of cross cxammatmn was provxdcd to the appel}ant upon the

"‘wlmess who dxsposcd in mquuy agamst hlm which is verv essential

"eiement’ of’ 1egaular mqulr\; chde that wnmesses who dlspoéed agalﬁst tho _

a;w;n-cii;iﬁt ;lso rccéxded lhenl statemcm in court éf !aw in 1lnt cnmmal case o

| wnercm they suppo;tbd on oéth Conu,nts 01 FIR whcrc ieqs ciuanmy ot

‘ yOlnmband was shgwn in record lhlS 18 also speak otht‘rw:sc and was not

‘m consonanu W 1th thelr statcmcnt re(,ordcd durmg mqu;ry rather was m

contradibti'on of it -

£3

)8. ln view o{ the a!iovo msram clppuli 1S paruatlv ullmwd Casc is .ATPﬁ '
mmmd back to the dq)amm_nl mth dnccnon to u)nduct dcnovo mqmry  EXAMINER

Q\hvbcr Paklhitukhwe
Service Tribwn:?

g wuhm 90 davs oI the. ra,cc:pt of thxlc gudgmcm by appomtmg officer hlgher Poshawiar

h\"‘!

i rank ‘"mm 1he appei]am .md aim io p: (wldb opportumty of belf de‘en@e -
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and pemonal hearmg to the' appellant The 1ssuc of back bcneﬁts bhall be

sub|cct to the. outcome of denovo inquiry. Costs shall follow the event.

e - - \

‘Consign.

‘ 9., Pronounced in open: court in Peshawa; and gzven under our hands

and seal o/ the Tnbunal on this 37 day«of August 2023 .

-

. (FAREYHA PA’G}S . (RASHIDABANO)
Mcmber (E) - o T Member (J)
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Date of Presentation of Applu? /:
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. . DISTRICT.NOWSHERA
. . LT - I X ‘r B o [

aﬁw’ 7 - s | ' oroERr _
| ‘ , ‘ This order will disﬁbse' _
. ~gF?la'kht'_LlanhWa.Polfice}'Ru!es-j.975'. aQéins,t_Irispééto‘r‘
*‘while posted as SHO PS';Riéapo}. ,registe’r"e.d- case v
" P, Risalpur against accused Mtgﬁéh'tfn'ad' Ishag

of. Qambar Khel, Bara, District Khyber, \i)vhsgfé'ip h

seized by him. Besides, the original ¢ ntraband

Coi

e departmental enguiry” initiated under Kiiybei
LT e -. ,v' ) | . . . :. .- - K
Muhar_nmad Bashir, laner the} iallegahon-s thai he.

ide FIR No. 645 dateg 69..1'1';'@'20’ u/$ 9D CNEa
s/o Abid Khan and Haji Khan $/c'>. %Iakir‘Kha_n resicents

D

e.Sho_wé_'j the contraband less than the actuaf gti;—'mtitzy .
was also replaced / changed by him.|- "

' On account of Which, he ‘was suspended, closed t:an(_)iica‘l_'ibes ahd procgedad

“a@é‘l—nst- .deparimenta_!ly-.throug!)‘= DSP HQrs: wa's'hlclera," who

. N 1 . .
after . fulfiliment “ofi ledai formalities.

; R
ol - ot m .
recommended for awarding mains

'
+

bunishn’aent. _
- N ' h . ' : ' ..| ' ' 0

o
{
He-was'served with Final

Sho_w éa‘use._Not'ice, to whiéﬁ, he éubmit{ed his répl;ﬁ B
y the..und%rs_igned and found UnsatiS‘fé'ctory: ' '
- : . . 3 . ! ' B . N [

' s

B
i
j
3
3

* which was perused b

ein he failed to produce:
, he is hereby awarded major punishm a?t'_of'redu‘ctic}::j{ i
-inspector).and re-instated in service with imfn

ediafle éffecf', in

e District P

S Ne 337 = /5 __IPA, dated Nowshera,the - /7 [ 1y . jopap. - S I
A Copy for information énd.n‘eceSéafyia'ction other i ] L
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3. .E,stablishment,Clerk. o ' A .
4. FMC with een'_qui'ry Papers (45 pages). o oo
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