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? BEFORE THE KHYBER PAKHTUMKAWA SERVICE TRIRUNAI5'

PESHAWAR

/753:Appeal No.

Muhammad Haroon Qaisar, Sub Division Officer/ Building Project Sub 
Division Haripur.

/2023

...APPELLANT

V/S

1. The Secretary, Government of Khyber Pakhtunkawa through Secretary 

C&W Civil Secretariat, Pesha\A/ar

2. The Chief engineer, C&W Khyber Pakhtunkh\A/a Peshawar

3. The Chief engineer, C&W Abbottabad

4. The Secretary, Government of Khyber Pakhtunkhwa, Finance Department, 

Civil Secretariat, Peshawar.

...RESPONDENTS

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT, 1974 FOR GRANT OF 

SENIOR SCALE/SELECTION GRADE (BS-11) WHEREBY THE

DEPARTMENTAL APPEAL OF THE APPELLANT HAS NOT BEEN

DECIDED WITHIN STIPULATED PERIOD AND FOR IMPLEMENATION

OF KHYBER PAKHTUNKHWA SERVICE TRIBUNAL JUDGMENT DATED

06-04-2021, PESHAVA/AR HIGH COURT DECISION DATED 29-11- 

2021, AND OTHERS DECiSlON/JUDGMENTS ISSUED BYTHE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNAL, BEING SIMILARLY PLACED.

PRAYER:

ON THE ACCEPTANCE OFTHE INSTANT APPEAL, THE RESPONDENTS

MAY GRACIOUSLY BE DIRECTED TO GRANT SENIOR SCALE GRADE

(BS-16) VYITH ALL BACK BENEFITS AND PETITIONER BE TREATED AT

PAR WITH OTHER SIMILARLY PLACED EMPLOYEES AND THE

JUDGMENTS/DECiSION OF THE KPK SERVICE TRIBUNAL BE

IMPLEMENTED VYITH ITS SPIRIT AND ANY OTHER RELIEF WITH THE



HONORABLE COURT DEEMS Fit AND NECESSARY MAY ALSO BE 

GRANTED IN FAVOR OF THE APPELLANT.

Respectfully Sheweth:-

The Facts Grounds leading to the instant Appeal are as under:-

1. That, the appellant was appointed as Sub Engineer (BS-ll) on 

17-03-1988 and was posted in the office of XEN C& W, Division, 

Haripur. (Copy of the relevant documents is Annexed as 

Annexure "A")

2. That, the appellant has passed departmental professional 

examination and was placed at serial No # 44 of seniority list. 

(Copy of the seniority list is Annexed as Annexure "B")

3. That, the Government of Khyber Pakhtunkhwa, Finance

Department Peshawar vide notification No. SO{FR) FD/7- 

13/2017/0253 dated 07-03-2018, in ofpursuance

recommendations of up gradation committee and approval 

granted by competent authority, upgraded the post of Sub 

Engineers from BS-11/12 to BS-16 to the personaTs having 10 

year or more service and their credit in the same scale. (Copy of 

the notification dated 07-03-2018 is Annexed as Annexure "C")

4. That, in pursuance of the above mention notification, number 

of Sub Engineer were upgraded by the government of Khyber 

pakhtunkhwa but most of the eligible employees were ignored 

deliberately and malafidely.

5. That, it is pertinent to mention here, the discriminated 

employees knocked the door of the Khyber pakhtunkhwa 

Service Tribunal and whereby the appeals so filed were 

graciously allowed by the KPK Public Service Tribunal Peshawar



and thereafter up held bythe apex court. (Copy ofthe judgment 

in service Appeal No 1330/2010 dated 02-03-2016 and Copy of 

the judgment of Writ Petition No. 6-P/2019 dated 06-04-2021 

are Annexed as Annexure "D"). Other judgments of similar 

nature \A/iN be provided at the time of arguments.

6. That, it is worth mentioning here, despite notification and 

expressive direction of the courts to extend the benefit of its 

judgment to order Sub Engineers who fulfill the criteria of being 

upgraded as senior scale grade {BS-16), the authorities 

reluctant to implement the same.

are

7. That, the appellant is not only similarly placed to the Engineers 

upgraded by the authorities but also senior to most of the Sub 

Engineers. Thus, the appellant is discriminated by not being 

extended the same benefit. (Copy ofthe up gradation Orders 

are Annexed as Annexure "E")

8. That, the appellant has filled departmental appeal against the in 

action ofthe department to upgrade appellant but despite 

passing ofthe prescribed time period has yet not been decided.

(Copy ofthe departmental appeal is Annexed as Annexure ''F")

9. That, the act ofthe respondent is in violation of article 4 & 25 of 

the constitution of Islamic Republic of Pakistan 1973,

lO.That, appellant is entitled to the same relief according to the
I

principle of consistency, equality and nature justice. *

Il.That, the other points.will be raised with prior permission from 

the court as the time of hearing.



V • -
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IT IS THEREFORE, H 

ACCEPTANCE OF THE INSTANT APPEAL, THE RESPONDENTS 

MAY GRACIOUSLY BE DIRECTED TO GRANT SENIOR SCALE 

GRADE {BS-i6) WITH ALL BACK BENEFITS AND PETITIONER BE 

TREATED AT PAR WITH OTHER SIMILARLY PLACED EMPLOYEES 

AND THE JUDGMENTS/DECISION OF THE KPK SERVICE 

TRIBUNAL BE IMPLEMENTED WITH ITS SPIRIT AND ANY OTHER 

RELIEF WITH THE HONORABLE COURT DEEMS FIT AND 

NECESSARY MAY ALSO BE GRANTED IN FAVOR OF THE 

APPELLANT.

-Y PRAYED THAT ON THE

Through:

Dated ? hammad Asif)

Abbottabad



PESHAWAR

Appeal [Mo. /2023

Muhammad Haroon Qaisar, Sub Division Officer, Building Project Sub 
Division Haripur.

...APPELLANT

V/S

Government of khyber Pakhtunkhwa & Others

...RESPONDENTS

AFFIDAVIT

I, Muhammad Haroon Qaisar, Sub Division Officer, Building Project Sub 

Division Haripur, do herby solemnly affirm and declare on oath that the

contents of instant Appeal are true and correct to the best of my knowledge 

and belief and no material facts has been concealed from this Honorable
Court.

I siDated DEPONENT
V
\
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OfFlCE OF THE CHIEF ENGINEER. CENTRE 
COMMUNICATION & WORKS DEPARTMENT 

KHYaER PAKHTUNKHWA PESHAWAR . 
No. 266-Q

% >3^(i?

; •
./CE/C&WQ :•

DatedL£2ilATIV£SEWpjlTYL|ST .1 01 /2023

Tne Tentstlvc- Seniorily List of (he Sub Engi'n 
cifcuiaied as under.-

! I
i S.No I

{BPS-16/12) (Diploma Holders) (Civil/Electrical/Wechnical) ofeers
ihe C£W Department Khyber Pakhtunkhwa (as stood on 31/12/ 2022) IS hereby

Name of OffiCul Dale of 
Appoinimen! 

to Class

Father's Name Date of entry into 
Go'd: Sen'ice

Year of 
Passing prof., 

exam

Domicile OuaiiFcationi 003
BPS

Remarks
; I 'i-faiTi'OuiiA! :

: f Itaric Hi.p-,sain Shell
(A(iaoiinii 
ISvitd Irian Siiah 

Iwijinl^C Uir:>i'‘! Miljk All Aj^har

Rehmanuiiah Knan 
HS|i Shjiozan 
AOdur Kehman 
Noor 03ig - 

IS. Bana-Jer Sha.h 
Israr Knjn

I '0/03^64 ~ 
__J 01-04-1964 ~

___ 0S-0S-1S55

I 01-03-1963 
01-0M964

Tank OAEfM) 11-0M3fl7 . 11-07-1987 a-15j^nsc-h,-,-

Haiipur

2010DAB(C) 15-03-1986I 15-03-1988 3-16 Nol cleared0AE{q

DAEjC)

DAE{C)
0A£(E1

; 15-03-1583 15-03-1968a lAldin^.-Cf 3-15 01/202?SWatu
16-03-1S88 16-03-1983£ ll.k(Dfr!i;li,lh-lli B-16! NVVA

; 6 jf'4:;hainfii.:C Shx’f'ai

I 7 'iRorim.-n .Saeeo .
I' ' - "i--............. - --
! S iSyird Jaffar Siioh

!•' /Sn.ih Tsm,is Hfiatt

16-03-1988 16-03-1988 8-15Mansehra 12 02-1S64 16-03-1988 16-03-1938 e-16 ;Kaiak DA£[M)

OAEICJ
15-01-1965 16-03-1583 16-03-1938 .8-16AbboiiabadI 01-02-1964 17-03-1986 / ^17-03-1988 a-16 01/20229annu A) /fif!^yir

DA£(C) 30-03-1964 17-03-19861(1 llviunamniari j.-imiMi; 17-03-1938 B-15Anianuliah 
Muhammad Afzal 

[Gui kiuhammad Khan 
T a; Dm

Mir iadao Khan 
hhan She/

Mansehra WE^C)

DAEiO
j ! ’ 'Muhammad lub.ai-iv 12-05-1964 17-03-1988 17-03-1988 B-16 2016Baliagram ’UX20/03/1964 13-03-1988 19-03-198812 iTariq Muhammari 

jFidsMuhainmafi 
j 14 jNeorZi-b 
J 15 /Mohammad Abul Khair

B-16 Ocl-20iaSivabi DAE(C)' • 1S-04-1964 19-03-1988 19-03-1988IJ 6-16 Not clearedMshsahra DAE(C) 10-12-1964 13433-1988 
. 13 03-1938

19-03-1988 8-16 ■2005Baniu OAE{£) iO-04-1965 19-03-1988 0-16 2006 ■Mohmand DAE(C)

0A£(C)/
S.Tech(C}Pass

07-10-1965 19-03-1988 19-03-1388 B-16 Dec-201716 iimiiaa.AiiKhSi- Farmanullah Nowshera 10-03-1963 20-03-1983 20-03-1988 B-15|.Asrnalul!aii Khan-Il 
iH I’.Seij/n Khan-Ill

2003____Hamidullah Klian

Iviuhan Khan 
JhJisniQ'ji 
jAinsnuUsh Khan 
M Ahrrt.id GrDan; 

jAwai Khan 
iGhuism Sadiq 
i'M'j'.anr,;; Shah

Tank DAE(C)

OAE(C)
23-03-1954 20-03-1986 

2Q-03-i988 
. 20-03-1988' 

22-03-1983 
22-03-1338

20-03-1988

^ %
B-16Chafsadda 03-09-1964I 19 ii.L)Qma(i Tanq 20-03-1988 8-15FRBannu 2008OA£(C) 24-05-1967

20-03-1963

OM0-I966

; 20 ■Hida‘/3iuiiah-ll 
-‘I JSyc'CA/i RacaG'liani 
i-v iMunammad Idbai V 

ri-.i-jhc.mmad Tanq h'

30:03-1988 .'MS-16Tank 2008DAE[M)
'daE(EJ. % i722-03-1988 B-16 ?a.Peshawar 5.2006 ««22-03-1988 %B-16Lakki 2008dae(C) 22-01-1954

14-08-1956
24-03-1988 24-03-1S8S -'B-iO 

. B 16
01 Khan '■

92~,7-E^iSP 30/01/2.019 "
___^'’riiiQilylued as pier men! ord

Scniofriy h.<a'd

DAE(C) I?07-12-1990 • 
22-1? 1990

07-12-1990Charsadda 2003 •OA£(C) 04 04-1905 ei assipneo by m,; I'-iwFi^-F^sr'22-12-1990 S16 2008 ISas pat rnsril order assigned by ihe fiVV^ j



Uate or^ 
Appointment 

to Class

1 tct Ul

Passing pfof. 
exam

Date of entry Into 
Govt: Service

Remarks. BPSDOBQualificationDomicileFather's Namev'i^CrCcal

Semoniy fixed as per merii order assigned by the NWFP F'/, 
rjfenioniy fixed as per mem oroer assigned by Ihe t-iWP 
Senioniy fixed as per men! order assigned by ihe NWFP - 
Cemomy ilxed as per merii order assigned by Ihe NWFP 
Seniority fixed as per mem order assigned by Ihe NWFP PSC 
Senioriiy rix&d as per meri! order assigned by the NWFP PSC 
Senioniy fixed as per men! order assigned by (he NWFP PSC ~

2010B-,1623-12-1W23-12-1900 ,11-a2-1967DAE(C)MardanOadar Gui. .e:GuM'
%«.•----- ---- -
,AU, S ii.C-11

/■ i’.tun.immaiT Tphi

iSaieai-ud-Cin

. OS ISyadVaQOClJan

'• '■? lAurancieb-iV

7! iNiamaiu'iah-i

2a0ii, B-16l2-l2i9S012 12-199019-09-1003OAElC)Mardanjutenar Muhamingd
200? .e-iG20-12-109020-12-159003-a3-19W ■3?

«9B A;0AE( C)Nnwsheraiharim Khan
20088-1629-12-1590 .£a29-12-193005-02-1563OAElC) 

BA/DAEl C)

NowsheraWahjpudinf

2005B-1620-12-139020-12-199015-02-1963Orakzai § 4Syed Muslim
2010 a. ttB-161G-12-199G16-12-199009-04-1965F Sc/OAEf C}MansehraMohabal Khan 1-120118-1606-12-159006-12-199010-03-1966 CODAElC)LakkiAbdul Ghaffar

•ra
Senionly fixed as per rr.enl order assigned by Ihe NWFf^SC"

Semorfiy fixed as ps' mem order assigned by the fii^/FP PSC

Seniomy fi/.ed as per mem order assigned by Ihe NWF^ PSC 
Senicriry fi/ed as per rr.em order assigned by ihe NWFP P^GS-.__

Senioniy fixed as per rneru order assigned by the NWFP PSC

i 201003-12-1950 B-i603-12-199002-01-1967DAE(C)KarakZarab Oin33 .Muhammad Naseer Khan
i

%2003B-1612-12-159012-12-199017-12-1963DAE(C)FR BannuAqai Jan IS3: : - 3|

: -L-haim.ufah
20038-1616/12.'199015/127199001-05-19S7DAE (C)CharsaddaAmanullah

'B-16 •16-12-195016-12-199007-11-1969DAEiC)■MardanTaza Khan, 35 jM'jnammad Azam

- 35 li.Vjr^amma-dPiazAhmc-d 
I 31 ;r!e'''zs-da

22-12-1990 B-1622-12-199010-09-1966OAE(C)Hanpur

Sajaur

Muhammad Miskeeri
Seniority fixed as per men! order assigned by the NWFP PSC 
Seniority fixed as per men: c-rcer assigned by Ihe NWFP PSC

2C0817-12-1990 8-1617-12-199004-G5-1S64DAE[C)Shahzada
200808-12-1990 8-1608-12-199008-02-1965DAE(E}KurramAll Zamanjc- ’Osmai Zam.an I Seniority fixe-d as p-er rrer^r r.f.-;ef .assigned by ihe NWFP PSC201022-12-1990 B-1622-12-199020-01-1964OAE(C)KhyberHussain Afzal; 39 ;H3shim Khan

Seniority fixed as p=f mem order assigned by the NWFP PSC16-12-1990 B-1616-12-199003-02-1965OA6{£)MalakandA]a& Gul; zn iFazaiWah'd
Senioniy fixed as per mem oroer assigned by Ihe NWFP PSC201013-12-1990 B-1602-03-1966 13-12-1990DA£{C)■BajaurGuiab Shah■ A< M'-.‘:.'nZeO
Senioriry fixed as per meiM oroer assigned by ihe NWFP PSC200610-12-1990 B-1610-10-1965 10-12-1990DA£(C)MohmandHcfi Gui Zaman 

AbdulElahi
; -1 IZex'arGui

Seoicnty fixed as per mem order assigned by Ihe NWFP PS'S&-16 201027-02-1966 12-12-1990 12-12-1990DA£[C)NWA' iGhzn'uliah

Senioniy fixe-d as per mem order assigned by the NWFP PSC2008 ■22-12-1990 22-12-1990 B-1612-12-1964;DAE(C)MansehraN.'ijrammad Harcon Oaisar Malik Aman
I

Ser-ionty fixed as per mem oroer assigned by the NWFP PSC04-07-1994 200315-03-1971 04-07-1 jW 8-16DA£(C)BajaurJamdao Khan' 4:- :jsmsh£d Khan-il
• 28-06-1994 SemonN fixed as per iT.eni order assigned by ihe NWFP PSC.28-06-1994 S-16 200S05-12-1972DAE(C)SvrabiSher Muhammad: 46 jKhiyat Muhammad 

! A'i iFaroCd Senvsr Ba'uch 
: zj. I.spid Hussam-il Ban-gash

Senionry fixed as per men! order assigned by Ihe NWFP PSC28-05-1994 200812-09-1968 28-0&-1994 B-16DAE(C)Dl.KhanGhuism Sarvrar Baioch
Seniority n.xed ss per m&ni order assigned by ihe NWFP PSC. 200302-04-lSGS .30-06-1994 30-D5-1994 B-16DAE(C)KurramMuhammad Younas
Senionty fixed as per menl order assigned by the NWFP PSC04-04-1973 04-07-1994 &1-07-1994 . B-16 2010DAE(C)AbboliabadWafdsd Khsni Z; 'i.iashcor Knsn
Senioniy fixed as per menl order assigned by ihe NWFP PS-.’08-12-1972 0!/'20:2DAE{C) 03-07-1994 ' 03-07-1994 e-16HaiipurMuhammad AkbarI :-0 iMunammad Sha'nd ieba!
Semoniy fixed as per menl order assigned by ihe MW>-F2003 •27-06-1954 27-06-1994OAE(C) 25-12-1971 B-16MohmandI 51 j! aseer .Aj-war .inrtar Gul
Senioriiy fixed as per merii order assigned by ihe MW- ia2008DAE(C1 01-01-1971 30-04-1995 ••30-0-1-1995 S-15Karak •Rai Khan Gul52 iP.bi.hanGui Khanak
Senionty fixed as per menl order assigned bv the N.'..\V3OAE[C) 09-04-1971 23-04-1995-23-04-1595 B-16•AbtiollabadKheiiia5? 'l.'uhamrmea Zanaer

“1 SenioiKy fixed as pe-' merii order assigned by i*e ••;oio04-05-1970 , .23-C-1.1995 . 
13-10-1999 

:2a 10-1999

8-.15 :•DAE(C) •23-04-1995 'AbboliabadMuhammad A.mm‘ :4 IZa'i.r Am-rr

. . ■ -'a iAr,ft-;-rAJi Promolee. mrer-s-seniivify ;n lacl20U6DAEjC) 06-03-1963 '28-0S-1983 .8-16Shah Said Svrabi
Promolee, inler-s-sanioniy in tact• 20068 15OAE(C) 01-06-1964 05-09-1990 •'Pesha-ivarBashi Khan' 53 iA.imaiKhan-ii
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: I.EiHBLE.COPY

; government of miYBER- PAKHTUKKHWA 

FINANCE DEPARTMENT 
(REGULATIPN WIWG) ■y\y\^ .

Wo. .Sp(FR)FB/7-13/2017/0253 

Dated Peshawar the 07.03.2018

NOTIFICATIQl\T

. . Wo. FD.SO(FR)7^13/20I7/6253.
■up gradation 
Authority/Sanction is

In pursuai^ce of recommendations of the 
approval : grairtedcommittee ' and •by ; 'Competent

. having 10 years -or more service' at tlreir credit in. the same scale in' all the'
Government Department-of KhyberPakhtunkhwa with'immediate effect. ''' '

SECRETARY TO GOVT OF KHYBER PAKHTl 
FIWAWCE DEPARTMENT-

KliWA-

. ifiasisiM
■ Endst No. & Pate even

CoHy_of the above is forwarded for information 
the:-. , - and necessary action to J.

1: PS to,Additional Chief Secretarj'^ FATA.'
^1 Admmistrative Secretaries Government of IChyber Pakhtuiikhwa.'
Senior Member, Board, of Revenue-KhyberPakhtunkhwa 
Accountant General,, Khyber.Pakhtunkhwa Peshawar ■

5. Secretaiy.to Governor, KhyberPal^htunkiiwa Peshawar ■
6. Principal Secretaiy to Chief Minister, Khyber.Pakhtunkhwa.. ■ '

. Secretary Provincial Assembly, KhyberPakhtunkhwa.'' ’ ■
All Heads of Attached Depai-tments in Khyber'Pakhtunkhwa '

^ J. Registrar, -.Peshawar High Court, Peshawar.. ' 
to. Registrar, Service Tribunal-.khyber Pakhtunkhwa . 
tl.- The Treasuiy Officer,.Peshawar.-

2.
3.

. 4.

8.

. 14. PS to Finance Secretaiy.
■ ■ 15. All Section Oiacers /^Budget Officers In Finance Department

.SECTION OFFICER (FR)
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UiiE0aB.K,HYJil‘RM!CI;miN]4!:iWAiMyiaiTK!n
FGS.MAWAR,

Si-ll\ iCj-API'FALNO. Ij30/20]()

Dale of inylilnlioii ... 01.07.2010 
Dale ul' judgiiicnl ... 02.0:1.20.16

MiibaiviiTLad Shal.lq S/o Kala Kliaii, 
Sub-Friuineer C&.W Di\'isiuri, & l.iisirici,
Abboluibad. (Ap|)i:lla!U)

VlCl.iSl.lS

1. Oi.ivcrnnie.iiUjT l-Chybcr I’akhlunklivva I’cshiiwar,
llu'OLigh Seci'claiy C & W I'ealuivvai'.

2. Chid'.Ir.iiginecr CeiiLrc, C & W, Kl’K l-’c.shiiwar.
3. XEN\ C & W. Abbollaljad,
4. Siipeiiiucnding Ihiglueer, C be W, Abbuiiabad. 

Akramutlah S'O Miisrullali and S olhery. (]\e:;pi>ndcait.'5).1.

fvI/S Aqil Naveed Si.denuini. MLiliairiniad Asil Yousalxai, 
Rci'iinan, Adani K"luiipMahaiiiiruid Isnuii! Alidad. 

Oardar Ali R.aza, .Uiz.vvam.illah and Abdul Salim. Advucaiea
Id.ir appclIaiiKa) R-lA'ber jaAdp

oonua;:: jViba.u.i.b
VV.'IJ

Mr.MulU'imniad Aded Bull, 
Addili.onal Advocaie General 
Nemo

I’or orilcial respiaiideiils 
!d)i' I'jiival'i i'cspniicieiU.y .

/Ivlr. Muhaininad A/.iin Khan AlVidi 
, Mr, Pii- ih.ikhMh Shah 

^ Mr, ..Abdid i...ali('

Clia imian 
Member (.1 LidiL‘i;.il) 
Mendv..r (hNeculive)

I

JUDGMBNT

Ml.iNAMMAD /\ZIM KilAN Al'IGDI GI.JAIRMAN: Tliii; ' Judgn'ienj/- i;;

aime'.l at disposal ol inslani sei viec appeal No. l.i3l)/2(Jin as well as ,ser\'ice appeals No.

(2) 1:21/2011 liiled Khalid Naeeni-\'.s-(;o\'l. of IvI’K. llirough Secrelary (..' X W elc.

(3) 1248/2012 liiled Dai.iiai K.liaii-\'s-Govl. of Khl'f llii'ixu’h oecrclar)' C .& V2 elc.

d) 8''t.o/'..?.0!: tilled Saeediillali-vs-(io\’i- of ICI’K ihiougli Secrelary C W elc.

(.0) HdS/20!3 lided Miiddastu Saidiir-vs-Clod- ul' l-'i.l’[\ ihientgli Scerdary C Ri W, etc. 

(0)'07i/20i: dried Gliulaiu (..'adir-vs-i lovl. of Sl’K ihroiigh Sccoiiary C <■<:.'// cie. 

(7) 1009/201.3 liiled iGaz Ahiiied-vs-Oovi. ol' Kl'K Ih.roLigli Sccielarv C iX Vb ele.

. (o) 1015/2013 tilled K'luhammad Idress-vy-GovI. oflOPK ihrougli SeercUity C & '.V clc.



T-
'i-

C-J) I J lilied Al:iiJul (Aiyyuiii-\'S-( luvl. oTKl’K. iJin.iniii SccrcUiiy (.' & W cle.

(lU) I1B5/2013 lillecl Sarfeiraz Alnin-v:i-Govl. of Kl’K. lliroi.iy,li Scc;i:l-:u-y C cV: \V c!c. 

(! t) 11S6/2013 Lilied Muhciimnad.i laniid y..iii--\'s-(..iovi,o{' llironiili Secrelai'y W

(12) ,11 oB/2013 lilied e'ncid MLihaiiiinad Kluin-VK-GuvL.of Kl’K. tlirouiyh Seci-clary C&W

(13) .1 189/2013 litled Syed Abdullah Shah-v.'i-Ouvi. ul'KI'K diruLiy,!) Seerclavy C & W 

(M) i 190/2013 tilled Navvazish Ali-vi;-Go\'.l. oC 13PK llaxn.igli becrelaty C & W ele.

(15) 1 191/2013 titled Mia?. Muharnmad-vs-Govl. oCKl’K ihiough Secielary C &- \V clc.

(16) I 139/2013 tilled Zia-ud-Uiu-vs-Govl. of KPK ihrough Sectelary C & W elc.

(17) 1300/2013 tilled Qaiser Shah-vs-Govt, ol Kl’K through Secreiary CM'e W

(IS) 1338/2013 tilletl Ai.ii-i.ing7.cb-vs-Govt, ol:' KJ’K througli Secretary C & VV

(19) M3i/20I3 litled Habib UMah-vs-(3ovl. of Kl’K liiiQtigh Seeielary C& A-clc.

\ •
etc.

(2{.l) idd6/2013 tilled M.ian Jehanzeb K.!uilhik-vs-GovLtd'KPK Ih.rough Scoelary 1‘tVd W 

(21) 1561/2013 lilied Yousat’Ali-vs-Guvl. til: Kldv lliitiugli Secrelary C & \vVlc. 1^
I

(22) 1631/2013 lilied Muhatnniad Shakccl Alhai' -vs- Sccietary G- St W Kl’K etc.'

(23) 1632/2013 lilied Malil-: Aiil'StiCcd [.iij'al-v.s-t.luvi. ul'KI'iC IhruLigh Secrelary C&W' 

(23)1633/2013 titlcti Muhainnuid Khalil Noor-vs-Govt.ol'Kl’K. ilii.ruigii Sccrctnry C&W 

(25) 95/201d tided Muhanuiiiid Saecd-vs-Govl. nl'lG’K tlna.M.igh Secrelary C & W etc.

..-A (26)96/201-1 tided Yaliii'Gu!-v.'j-Govt, of Kd’K. liiroti).!li Seci'clary (3 &. W' clc.

(27) 22d/20KI lilied Mtihaioinad Zi.ibair-v:>Guvl. of KI'K thrutigli Secrelary C St W 

(28j2d(.Y2UM tilled Abdul Kahini-vs-Govt, oh KI’lv Ihrotigh Secrelary CcSWcle.C7

(29) 36.5/201-1 lilied Y.uIfKiar Aiiituid-vs-Govl. of K.PK llirough Secreuiry C & VV eic. 

(JO) 366/20]-^l tilled Nascein ,Aiiined-v.s-Grn-’t. . o( KPK through Seerelaiy C & W elc. 

(3 1) 367/2U i.d lilied Maxhar Khan-v.s-(.iuvl. of K PK through Secrelary G & \V clc. 

(32) 393/201-1 lilied fvluhaiumad .hivcd-vs-t.ii.jvi. oi KPK Ihrongh Secretary C S': VV clc.

(33) d7l./2Ul4 lilied Said-ul-lbrar-vs-Govi. of K PK, through Secrelary ('.'• A: VV elc. 

{3-1) d77/20!d liifed Kal Dadsiiah-v.s-Govi. ol' KPK (lirotigh Seci'cairv C lV VV eic 

jGi35)d8d/2()Id tilled Abdul Khalil 

^ t-'>~^.)6) 8o9/20 I d litled Ahdiil Ihiroo'i
ixi

H
vs-Govi. ol Ivl’K ihroLigh Secrelary C Sl ''V

• "A el
- bioVI, of Kl’K ihruugli Scci'ultiry.AV'v'^^Vy ^

i.K

gG
•• O n-','S ‘..•W

y) m Q
A- A/K-i l:xi



(37) 513/20i'4 lilleci LiisIicilI Aliined Khmws-CIovL <)\' KiMd Lhrouiih Secre(;.H-y G St W

(38) 699/2014 lilled Muhainniad Akiam-va-Govi. uf I.Cl-'K llnou^h Scciclai'y C & VV

(39) 70G/2()I'I liUcd Ab'Jui Qnyt.in),-vs-OlovL ol KI'K Ihrciunji SccicUii’V C & VV etc,

(40) 722/2014 titled Faiz UlUih Khan-vs-Govl. i.il’ K.t-’K through Secrcuiry C & W etc,

(41) 749/2014 tilled Zamir Jang-VS'(iovt. o(' Kl’K ihroLigli Secretary C W etc.
•I ' , •

(42) 770/2014 titled Syed Tark) Muhmood-vs-Guvi. ckkPK. tlumigh.SccieUirv C & \V

(43) 852/2014 titled Giiulam U.atiirii-vs-Govi. uC tvl’lC tjn'oi.igli Secretaiy C VV cic.

(44) 90//20I4 titled Liaqat Sluili-VC-Govt, of ivl'K. through Secretary C & W etc.

(45) 915/2014 liiletl Noor-u(-Biu;ar-vs-Govl. ol KPK ihrouglt Secretaty C& VV etc.

(46) 920/20.14 litied Sabil K.han-v;;-Govt, nl' KOK ihruiiuh Secretnrv C 4k'-\AG4;(r

(47) 1035/2014 tilled Maozoor llahi-vs-GovL o!' kl-’ia llirougli Secreiai-y (3 (.V; W etc.

(4b) I 100/2()l''i titled bazci] MchiiKuid-vc-Govi. ol iVI'lC i.liinui'li Sccrstari' C />' W etc ^

(49) 1112/2014 tilled Nisar Ahmed-v.s-Govt, of' Kl’t< tiirough Secreiary V: * W etc
\ wf

(50) 1132/2014 titled 'iViJ Miiliamiiuid-vs-Govt. ofKPK. through Sccreiary C 

(5 I) 1223/2015 tilled Saidar Nucern Ahined-v.s-Govi. of Kl’K. through Sccreiary C & A/ 

etc. and (52) 1284/2015 titled h'hihaiDniad. Zaka Kliaii-vs-Govl. of KOIV llirougli 

Secretary C & W etc a.s coiiimoii qucstiuiis ol'law aiid Ibci:.; are involved liierviti.

w
\A

A

VV etc.

I? 2. In appeal.No. 1330/2010, Muliainiiiad Shaliq ajipcllanl has |.)raved for ucaiit 

Bl'S-16Jaeing senior to private respondents No, 5 to 13 i.e Akraimillah s/o Masrullah, 

Sher VVali .Ihaiig ;;/o Airtirzada Khan, Mi.sal Khan

/vnayalLiilah Khan, Sananllali I'aiori-lll .s/o Kiuslim Khan, ZalTarulIah Khan s/o 

Ahbehulltil!, Tariq Usman sk) Noi.ir Zaliib Kh;

61'
2^"

s/o VotisaJ Jvlian. l lidayalnll;;ili-.-I s/o

m, Muhammad .lavcti i-iahim s/o Abdu|
V( }■

i^ahnn and .lamslnd Khan-i s/o Sair-ur-Kehman, According to his stance the
P'l 'A.

i-wpoiidciils were gun,led Senior Seiile iukI ;ip|:,clli,ni ignored deepile Ihc-EicMw 

senior and lit and luililling the [irescribed criteti
r ■was a.

?,■

H
In appeal No, L32l/2t)i 1 instiiuied i. !./.2(j!l, appellant Ivlitilii,! Naeein i.s.(IllG*'H CO

1^42 seeking direclicms o!' ibis Tribunal •SO a.s lo gram him 1.5-16 as iic has joined the C <k \\'- ■ . 3 w
\ D'
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• f
Oiipai (]Hen[ as-Sub-bii{.{incci‘ o.ii b.1^.1981 aiul has pa.syc(.i 13-Grricie Dt:].\arlnien.lal 

bxaminLUioii in llie year i99-i and Was more (ban 30 yeal•^] service (o his eredtl including 

gonti service recorii and cnlilllng him !o (he gram of Senior Scale 

25';'i> ol the loUil number u( |)u.sl;; oj Sub-L'ngnicc-is. [

ihcisLr.'cngth ofon

In api.ieal No. I2d8/j()12, aj^pdlanl. Idaulal Khan has prayed lor giani of BJ’S-1 (i 

as I'icr rules vvilh all consciiiienlial bcnenis rmini due daie as he has qualillcd die 

prescribed e.xaminalion and lendcred more ihan 10 years service.

d.

In appeal No, 8'I5/2()I3. apiielUml Saceduilah ha.s prayed for granG-oJi Seiil'5, n'

Seale (BPS-16) inainly on the ground (hat ibis Tribunal has granlcd (he Senior Seaim^'i
r!As)i

similarly jdaced employees vide JiKlgincnl da led I 1.1 2.201 2 and as such h\; is cnA6t^8fPm
/

alike Irealmeid. Similar praycr.s arc made by appellanis in appeals NiA 8d8/2013.

1009/2013, 1 18-'l lo I 186/2013,. I 188 lo 1191/2013, 1139/2013, 1300/2013. 13:^013,/ 

bTI6/20]3, L56L/2013, 22.1/201-1, 2d6/2()l'K 3t56/20)d, 366/201T d8::)/20ld, 513/2001, 

699/20Id, 700/20K'K 722/2(i)‘T 7‘19/20I4, o52/20l4. 907/2014, 9.I5/201-1, 920/2l)l--l. 

,<7 I 035/2014 and I 1 32/20 14.

In appeal No. 972/2013. appdhmi i.ihu!; i.ladii lia.s ):)ra\’ed lor gi ani. of I.U’S-l (i 

vviih all back beiieliis on ihe giound ol TuKiliiiiL'. die pre.seribed erileria and on (lie ride

uT alike Iremmcin o.vlendeil (o similarly plaeed enii)loyet:.s. Me lia.s al.so |.aayed ror

special cosi on (he ground dim he iva.s deprived ol his due rigln by inc i-cspondeni.‘^ and 

compelled lo liligaie (or, his righl similarly idaecd SnlvKiigincer were exleiided 

benelils oi iiligalioii while aj.ipcllanl wa.s discriminaicJ lbi‘ no raiiii on his pari.

as

7. In ap].ical No. 1015/2013. appdlanl [vlnliammar! Idrec.s A.lizai ha.s 

giaiil of Senior Seale (Bi'.S-16) wilh hack bonefils and 

^iespiLe ills cniulemenl lo die said scale and jmlgmeiU id^ lliio 'I'ribunal in servi.L:&

prayed for

nnposilion i.)I Special

w v-'
5 OQ

m
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daiod 23.^1.2009 and I J.12.2012. A yimilai; prayer iii made by appellaiil Mulianiniad

Zakci Khan, in appeal No. 1284/2015.

[.earned couniiel lor Ihe appuliaiils ahi.wcil as appeltanis argued lhai according !o
I

$chedale-l of Coniriuinicalion and \'\d.ti-k.s Oepai tmonl (.Rccruilinenl aiul Aj.ipoiiUinciil) 

Rules. 1979, appelUuus were entidc.! lo ii|)poiniine!ii 

lliey ^vc|•e J'ullllling Llie [ire-rwiuisil.es and presciil'jcd crilciia. lhai even Jiiniof civil 

servanLs serving as Sub-kiigiricers were proinoled and even apiJuinlcd as Sub Divisional 

Oriicers in iheir own pay scale while aiipellanis ignored for no laiili. or omission on 

Lhcir par!. Thai earli.er this i'libunal has granted .Seiiior Scale to llie aggrieved civil 

scrvanls approaching this Tribunal and lhai keeping in view Ihe criteria laid down lor 

gram ofSenior Scale and iutiginems oflhis 'rribunal, Ihc appdlanls are enUtled io alike 

Lrcain.ien!. Reliance vra.s placed (.)n case-law repoiied as 2009 SCMR 1 (Supreme Coui i 

onkikislaii), 2002 SCMR 71 (Supreme Court uf Ikikisian),, 1990 SCMll 1 !85 [s(;premc 

Court of Raki.slan) and PLD 2002 Suprenie Courl 40 as well as Jiidgnienq ol thi.s

13.

Senior Scale Sub-Rngineers a.sas

IVibunal dated 23.4.2009 and 11.12.2012.

1.,earned Addilional Advocate General lues argued lhai ihe C & W DeparlmciU,_14.

was obliged to reslric. grant cif Senior Scale lo ihc extern ofcrileria laid down .at S.Nu.5

of Schedulc-1 of the said Rules and that on liie .sirengih oT [he same ol lolal

^0 sanctioned posts were healed as Senior Scale posts (BPS-16) and ilie concerned civil •

sciN'anls accordingly up-gradeti at the rdcvaiU limes a.s i>ei laid down criietia. I le

furlhcr argued that due to i,mpr<j|'aictic.s, undue hiN'ours, incnireci iriler]:)ielation id'rules '

ami erroneous inieiprelalion of the JudgmenOs ol ihis 'I'ribiinai and the rule of alike •

.trcalrnem the said scheme ofgrant of Senior Scale wa.s fruslraicd at dilTcrcnt igvds aiid

limes and as a conscqueiice (liercof Senior Scale (f.t-16) was granted lo .Sub-ISiigineer in 

of 25% of ••'herS Scinclioncd strength ol Sub-Rngiiiecrs and. Iherelbi'c, |•'‘rL^vi^cial.e.xccss
v'H

HnJjj.Kchecjuer vvas exposed to si.islaiu liuge and constant Jinancial liability, 'riiai since
■IT ^ .--iW

CO.'C3jX)ndent-deparlment has exliausicd the. prescribed 25% ol total number ot santlioned/if

P ■r:f
' -■■} A

(// <rV
\ i'Tj
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posis mennl lor Senior Scale Sub-Shgiuccrs and iiu: 'icht-me 61' granl ol'llic aaici Senior 

Scale slood abolished under Ihe Pay Revision Rules, 20Ui by IX-.ceinbcr d. 2061 

.sueh die appcllauis were nol cntillcd lo l.lie Seleeiioii Grade eiaiinetl Ihiougli llic 

sei vice itj!)pcal.s. l ie fui rlici' arguerl liuU die aiitlioi itics in.vulvcd in illegal ci]T];)uinlnienls 

anrl gianl ui Senior Scale were Mceounlabic lo I’lovincial Cirjvcrnineiil and ii'rciuilariiicy 

cairied oul in (he process weie liable in he declared null and viRd.

, as

inslani

15, VvR' have lieai'd aigi.inienl;: ol liic icriined connsc! (di- iJie parlies and pern.scii llie

record.

16. Reeping in view ihe pleadings, recoid placed before us and arguineiiis oi 

leal lied counsel Uii’ die pui licy and appellaiii;;. die lolluvving emerging cuniruvci'sies anil 

poiuis need dclernii;'t:Uion;

l.mpac( of Rccruiimeiil and ApiaoiiiiineiU Rules, I‘>79 aiul ids life cycle 

vii:-;.i-vi,s elaines of appclianls.

n. ■ l.:n[i!icnient of appcllaiu.s lo Senior Scale on [lie rule.s of alike trcati 

and grant oJ Ihe same lo civil servauls ignored despiie seniorily.

Regal sialiLS ol ii|-ipointinenl.s againsi higficr po.s!.s in Own Pay Seale. 

Inipaet of indgincnls of (hiy 'frihunal daled 1 1.12.2012 and 2:Rd.2009,

i,

/

n
i) i.

I ^
a/.---' ^ ■

i\'.

a/' 
^ .IP

,a
17. I'Or aiiswenrig and dcLcrniining ihe poinds 

icier to and reproriuec ihe Nolilicalion of (he llieii I’rovindai 

Cieiicia) /Vdiiin. loiinsm and Spoils RV:|.airlme.nt daled Pe.siiaw;

lysil on liin basis vvlic.sror Cn,„„„„msU!o„ ami W,„bs Ijcpurlinenl {Kccruiimenl a^ 

Appoiiihneiii] Rules, 1979 were pruniulgalcd and wliiuh reads

in i.s.sne, we ricen.i il appropriale lu

Govcninient. Services,

n, die 1.3th .iaiumry.

d.
• VR.'^-

as under:

e>..r"
ATTESIED

/
6RR'7b?:r V-akrttmiT.urgVi'a

S Ci Vhre ■ ii i b ufia i 
r'osiiawri.r



vi
; j

./■■

?tji /» / o; c imii!/i>:i in mwin :<o ?('

.^y&ff^XD,uiin,s’?inpMj.-)^ .nj! Jn ^ nmninn n, p.n/jjpJ.K ,c/,sv,/ m/i .toj'j.nvo/.i.i 

I pan iti/iij .7\jn -.vuonnjifiiivih luntiiiunii ■iin?!i/i!n.i.-i.ri fo poipiy-y! ,7,7

‘7>

'vf'-

S'.iPiinin.-•t.

Z

■nniu) 10 Dn.ioj iiiin .-in.icio ]|ri|^ ( (^)

0'Zl.Ul (iiioiiiiu|i.k1cIv |nin iii.^iniNinoNi)
)n?uiMi?i:bQ pu^ iiDiii^niLinmuii.r^ r)L|i r^q A'riu :^->|n.i cissij | ('( )

yl

■ ?i:
00\

)■6A()i “sirifni (S'j.,n:-[1’M.i.ni(>i,iv' cimv .i.M':ii-\i.i.iiujo;nci) 
.LN'H;\l,L>|Vtl7ia ?r>n!OA'\ ?1’ NOl.LVDIMnWlAlOO I.I.

"M c..r

-ACpLiiirii 'S3jp.>i fUt|A\o]|0) Alp A:-|nu[ oi pASGApI sp aouiao.ij .iai)uo,k| |S?/Y^-(]MOpi crp 

jO .iiiii.iOAOf]) r>i.[! I[r!q,~i(| s;|ij) in inopins oLp 110 SAjn.i snoiAA.iil pn jo uois'SjS.iAiln;: in ‘('J/fPi

.I':’ IIIAX l^V ci,-.IA\N.) C/JjI- 'lAV innA-iA^ l!'VO •■'•‘HUACup .iripno.i.j' |s'A/V\

uoi.iAA^- ,Ci.] po.i.rpiuOA iJiri.-Aop Aip |o ASiaiAX':;) iM—[(p|97;)c;)i-7|Qc^- -.0^

0^71 ■.C.innnip-r I Ai.p

NOlJ.VOl.-ll.l.ON

s.ixioas wsbinoj, ‘NOi.mi,i,siN!iA]Gv ivmniio sgioimihs
3DNlA('»XrGr!I.I,NO>L'i J.S'l/W ll.i.XON :\n

/



• ■'

4>

I

COMMUNICATION WORKS DlU’A.R'rMi.TN’ 
SClIHDOM'-t

Mciluid • 
Lleci'iiiliucnt

for Age [i.ir
inilinl Recruiinieiii.

Qualiri':;.ilionsMiiiiiiiUui 
AppoinUiienlis

NuiiiciKlalure
oTposi

S.NO.

Maxiniiiinf\-RnimumI’rCMiioliunlailia!
Recruilnieiil by
•'I'lcinsler

765^12

li-relevarH1 10 '■ I

TA'cnly ' I’ivc |iv)

nl' llu- (i.iRil 

of [)(KSlS ‘.T 
(liplonia lioi 

Siib-lCngiticci'S 

iVcmi the eadi 

Scniur Sculc 

l.Cngiiu‘er.s and 

be rillcil by seif 

(in iiieril 

i-fgard to .veni 

IVum ainuiigsl 

Ciiginccr.s nl’ 

Depai'tnicnl, 

hin'e j>ai:scd 

r)e[iar(inciit:tl

I.)i|)ii)nni ill 
ll’II gill Of ring 
i'rniit a 
rceugnir.cil 
lns(i(ii(c

Senior Scale
Sub-
ICiiginecr

nil I

\yn.
\

\(7

y-
0

lun'c . at least 
•; V' •year.s sepnee as .

I

6 and 
ouvvards

(rre/cvdiii
•IfBSlER



is: A pkiui rciidiii;;; of ihc lex! iippearinp ju serial No. 5 of Uio sclietii.de

rq^rodiiccd abm'c would suggesl lhai a civil servaiil asjdring fur [he Senior Scale Sub- 
O'

I'-n-^iiicer shall hold a Diploma in Dugineering from a recognized Inslikite, shall rank 

Ssenicu among J)is colleagues, .shall, hold a pusiLion falling vvilhin domain and spliere of

dh'fi, of (he lulal number of posts of the Sub-hlngiueois, sfuill have al !ca.sl 10 

sci'vice

years
DJ

as Sob-I:.ngineer aitd shall have pa.sscd (he prescribed deparimenial 

al [lie I'ctevaui lime. In olher wurd.s a Sub-fdigincer ilevoid of (lie tibovc 

li-ails would not be euiiilcd lo ciaim Senior Scale. The .said rule amJ schedule has 

es-phcidy CLirlailed Lite inagnilude, size and sphere uf llic Seriiur Scale Sub-lihigineerVto 

25% of Ihe rolai sanctioned |insl.s of Sub-Trigineers and, liierefore, nu authorily was 

empowered m exceed or .sur

examinaiion

ciileria and

•F
j:•i

pass die said number of Scnioi Scale Sub-Linginecrs.

1.9. Ihe operiUion nl liie said rules aj)iilicable l.o Sub-Lingiueer wllli refertmee lo 

guinl o( Senior Scale lo 25% ut (lie lolal miinber of posls Lia;; come lo 

etfeel ftom.,f}eeeinbe

\

on end will)

). 2001. in view of notilicalion daied 27.10.2001 whereby die 

selreuie oI grade and Mi.ive-over slood disconlinued as laid doxvn in iMaia-V of

the said j-ay Revision Rule.s, 2001,

r

k)s.W

20. a IS. lhere.l.oie, lieh.l and enmduded dial (lie Senior Scale admissiblfi-to.; 

hiiginecos could only be granlcd and re.sirielcd 

luUiiling die prescribed eriieria in Ihc above

l2 >:■ 1

see
7’ diosc Sub-luigmcer:; who

, . \ , Ai}voc»
manners on or bc.ic.ire DcceniberXl. 2001.

2!. Record placed betorc us m dilTereal appeals would suggest tlial to 'im].ilenienl 

was constrained to issue■ die said rule iu ieiler and spirit, ihe l.■.siab^ishmen[ iOeparimcru 

RUcr No. SO(.P3hl)b:D/l-23/2002 daied I’eshawaie (he 3
vT!’i.

V'7.200d wherein cul off dale
l>.oce5sing pending cliscs 'vns „ 3 | ,8.2()(p| „iih eclair, obic-va,is.,;SOT|T,/.:

r.
-i Vyv: .5

portion whereons reproduced herein iTr llieiliiation and ready relerenee:
■nr

JTESTED -d// /c/V over (.vMr.v of {Ji}V(fr/i!/7cm iVt-v ru/7/,v ir/a.t 

Sekclion (.ircuJe/Moycoyer before !.[2.20()l
verc e/kibk far 

may he phweil before i'SBb 6



•• •

DPC Jvr coihukraiion as par in:sfriictioiis/jH)lic\ on rhe .yiihjecl ul llie 

/u(e.sl olherwisc slrict cJi.yciplinnry oclion vvoukl In-’ lakcn cioainsi Ihc

cfcfaulling official uiulc.r the NlVFh Rannvul froin .Scrvin-'. (Special 

Powers) Ordinance, 2l)l)(}. "

Aulhoiilicy al llic helm ol.'allair^ were coiiseiuu.s and cognizaiu oflhe facts and / 

law lhal a civil ;:;ervciii{ oUicrwise cnliliei.l (.0 Soiicir Scale cnukl nul be deprived of (he 

same because of incoiiiplele service record including Perlurniancc Evalualiun liteporls

22.

(PTiJls) cLc, and far reasons nol allribulable lo such, a civil servanl. I.'o'achieve (he r. /

righicous oulcoiue and lo avokl in.egiilaiilies i.hc Liofauiling (.ifficers were warned lo be

proceeded againsl under ihe pimilivc rules ihcii in-vi.igue. Miseries of the aspiriiig and / 

tleseiving Sub-i-jiginecrs came lo surface when in.slcad of coinpeling and subinilling 

the cases, junior ofbceis were favoured and clcvaicd lo Ihe Senior Scale promjiling 

• those ignored to approach tliis Tribunal .lor redressal o.f liicir grievances and this

1Tribunal, Vide judginems dated '2.TT2I)U9 and 11,12.2012 granted .the relief by 

i.!irccting die |•C5poutienls lo cxlend similar Ireaimcni lu epnally planei.i cnipl(yvf.cs .by 

granting them Senior Scale,

['lie departmeiil and authurlly responsible to rcsliicl Senior Seale (0 llie23.

j.irescribed 25% limit ol posts and bound 10 rai.se c(,'necnis over such ii'reg'ulai'ilie.s and'

slate ol iitlairs sini])!)' gi'aiiied Senior Scale lo Sub-lr.ngiiiecis in exce.ss of 25% oflhe

tolai number ol posts in disregarri of ihe ruic.s. The grant of the said Senior Scale has •
I

not come to an end till dale for the reasons lhal the same is granted by ignoring the ? 

prescribed limil of25% including the lime frame ending on Ibccembcr t*', 2001..The j 

■ praetiec adopted is nol only eondcmnable [luL also worlli taking note ol'becau.sf/^ 

overburdening ihe public exchequer oflensivcly.

R’ESTED
yA

/V' '24. ' Seciion-5 o!‘ the Kdiyher Pakhlitukluva f’ivil Servanls Act, 1973 bc{g2iTa-h-^ii; 

'^n'im'qjvva Servanls Act, 1973 mandates IluiL appointment lo

of the I'rnvince or lo a civil post in connection willi Ihe alfairs oflhe Province

a ctvilVservice
■2i-vtrCj 'I’o'bui'iai, 

Pesbav/rir



v , \o

made in the i^resccibec! niiiimcis l)y (])e t.ji.jveiiir.n- i.>i- by-u prison aiithoiized by the 

Ciovcj-noi- in. ilial behalf. KJryber Paklniinklnva Civil ycivams (Ap)x>inlnieiil, 

Ih-ontouon and Transfer) Rules, l9cS9, licreiruilicr referred U) as APT Rule.s, 1989 

resuicls but empowers the 

competent inilliority lo imike appoinlme]]!::, in ease of eivigencic.s prescribed in Rulc-9, 

acting 01 ciiiieiU cliaixic ba.sis in the |.iubiie inteicst. Apptniiimeni lo n iiigbcr po.sl in

Iranieci under the provisions of scciiun-26 or the Act, 1973

on

<jvvM pay scale is a practice ruinou.s to Service Rules and struciiire of civil service and 

is ordinarily adopted by the aulhurily to cither favuur dieir nears and dears 

the deserving civil servanl.s due for pronuiiion

or to distant

(o delay or beat limeiv induclioiis 

through initial cippoinlint-iils. This practice i.s fretjuemiy adoplctl and applied by the 

authorities despite the htcl that the .same is illcgn) and condenmable. VVe, ihcrcrore^ 

liold that appoinlnicnl of a civil servant in his owji pay scale against a liig.her post 

practice derogatory to law ami rules and good

or

isa

govcrijiincc and we, there fore, 

accordingly direct that the same be discontinued by the auLhoritic.s concerned forlbwilli

but not beyond a period ofune month. Wc lunher ic.solve and hold that the aulhodlios 

lading to di.scontinue oi- pursuing such uniawfid praclices in llitnre i,)c dealt with under 

^^tlte redevani punitive laws and (hat dcjiaiimental action again.sl such incnmheni.s for

misusing and abusing atilliority vested in tlicm l)y virtue of llicir uflke sliall be 

T'' initiated and concluded to logic end.

We are conscious oi‘

r /y'j /V/ /

(W25. the lad (iiat giving dclinile Jmdings about tlic N'alidily of 

in (he .Slated appeals lo .Senior Scaljc
1101 ivm-ranled al Ihi.s slage a.a ll,e saitl mailer is noi agilaleci helbrc rrs in lire i>iiiikilpl®»R';;,Hig'

J'/ ^ 
^ 0 VL.

judgments ol tins i ribunal entitling appcll;.inl.s
are

ioi>^

picscribed by law. We, therefore, direct that i ca.se a Snb-Jingincer not fnJIing wiUjiK . 

on the above criteria but availing the •

m
'

the parameters of selection to Senior Scale 

privileges ol sucir scale die strength ol any ollice order or judgment of this Tribunal /on
At

be dealt with in accordance vyith law and subject to legal pri,.>ccss and ifso pej.nnt'fe’''^
>1 ,

law, recoveries be made lVoin their ST•«• V

person;:!.
v>-.

i-h-We rmlher hold and direct (hat slots at the presciibcd ratio available for g rai



13

()! Senior Seaie cil ihe reievanl limes be eulciilalecl liy llie Jcpiirlmcnl iirKl 

killilline the ciiicria [br Sobor Sctilc but ignored due to lapses not tiilribiuabie to 

ignored/iellover otliccrs be grained [he Senior Seale iVnm die dale oC enlillenienl i.e 

acerumg ol viieaneics in die Senior Seale but .subjeei lo ihe provisions of the day 

IvevisiOQ IvLiles, 2001., We alsii dircei [Ihi[ (he l’ro\'ineial C iovernnu'nl sliali honour its 

directive and shall lake diseiplinaiy acliou againsi diosc responsible (or inainUiining, 

updadng and coinpledng die record of die oGlccrs, biu ignoring dieir responsibilities 

aiici dius giving space (o irregularilies and illegadilies ihcrcbY causing and iiiJlielinii • 

losses on public excliequei'.

27. VVe are alive to the situation dial while coni|.niiing the seals of Sub-Engineer in 

llic Senior Scale and eligibility ol' Ihe senior cdllcers against ihe same the aulhorilies 

conceinerl may Ilnd grai'ii ol .seleclion grade allovvcci in excess of [lie prescribed liniil 

and ralio. Wc, (hcreruixg direci dial ihc siiuaiion be addressed by the authoriiie.s

concerned by I'esorling to legal course and in ease any orilce^^granled Senior Seaie in

excess oi piesoibcd limit is lound [liotecleiJ b\' any law. rules or juduinent ol'llie 

Court then, in such evcjilualily, tlic .ollicei'.s yd ihc administrative depujlmenl 

responsible lor handling-thc al'lairs relating lo giaiii of Senior Scale al the. relevant

lime be sorted out and he proceeded against Ibr icalixalioii ornionelary lorw caused 

public exchequer a.s a cuusequence ol' their irrespousibie and undesirable behavi

\J•X to •
/

OP.-

'v/l' 28. lielbtc jiartiiig with ihi.s Judginerii we deem it our duly lo tliseuss the 

cited al the Bar al

case Ihw
a

rues.
29. 111. case ol i lameed Akhiar Nia;d repori'ad as 1996 SCtvlR 1 tgS and Sameena 

ICirvecji reported as 2009 SCMR I, die 

observed that if tiie Service Cribunal

aiigusi Supreme Court of ICikislan has'

Ol Supreme C.ouil decides a poinl oriavv rclHling
&the (cims ami conditions ol service ot a civil10 servani ’.vliich covers not oidv tire V-)> •y I

ease
ok civil servant vvlio litigated but also ol'oilier civil servanis who may have.jinVia

'CCyC 1C any legal proceedings, in such a ctise, Ihe diclales and ride of good govegnMt-
-o-' y- <V'

GO

v

iW6



;

i

demniid liiai the l.)enelli ol'. .such jLiilj^ineul l)_v >S'.:i-viec Tril'aiiKil/oUiJienie Coi.iit lie 

exieiideci lo olhei' civii servants wlio may not he puilics tu the liiigtilion. in.stead olt

• X,.

i:

Icuinpelling Ihcin to approach llie Service '.IViljiiiial or any' other [uriim.

;
Though adccjuale nunil.ier oT Sub-l.:ngineeri; seeking Senior Scale cire present 

belbi'o LIS but iliere Is likeiihoocf ihal ccilain civil scrvanls ujiglil not have apprunclied

30. 1

f this Tribunal lo liiigule for their claims. We, Iherelbre, direc-l lliat the beiieJil of this

■/t
judgment be e?ttendcd lo (hose Sub-Engineers who lulUllcd (lie criteria ol becoming

6ca8«.

Scnioi^Sub-Bngine

In case of Fida Ilusstiln reported as I’Li.') 20U2 Supreme Ci.'url and Abdul 

Siimad reported as 2002 SCMR 71 it was observed by the august Suprcivie Court ol' 

Paki.slun that rule oi'consistency nuisl be [bllowcd in order to maintain balance and the 

'doctrine ol' ccinality befoi'C law. I'hal diclalc:; of law, jn.slice and eriiiily leiiuired 

cxci'cise o'f power by all conceinci.i lo advance the cruise orjusticc and not lo iliwtiri it.

Deriving wisdom from litc mandaics of li.uv, jndgineni of the nugnsi Supreme 

i Court of Paki.3(an and to advance (he cause of jiislice and lo fru.sliaie efrorls and

er at the relevant lime.
;X ;31.

;
1

;

I 32.

aliempis of ihvvariing just and hiir-play we dirocl that the judument be giving effect by 

the resjtondcnl.s in letter ami spirit.
L:Ot

'fhe ai.ipcais are disj.ro.scd of in the abo\-e (eiins. i’aiiies arc. however, left lo33.

bear their ovvn costs. iOic be ctjn.signed lo the record room.

by the end wc direct lite Regi.s'iiar of this Tribunal to circiilale a copy of mis3-!.

\JudgmenL among all concerned dcpartiTieril.s of (he I'rovincial C.iovcrnmeih for \

lbguidance and compliance. \
d

■X- !
!..

[Ml| lAh:.:n..LD?\Z!h'i. KI-JAN AF.R1DI
->• .

•X7
If v:

'l-'■2^
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MEMBER
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f
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(or the politionsrs.
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Directtho rfispondonta.IP.fli'aht iiohlor 
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GOVEEIUMeKT OF KHTBER PAKHTIIJIKhWA
■ ■ FIIfANCE DEPARTMENT 

(REGULATIOW WIWG)
1M

"s

r
-■

,Sp(FRJFD/7-13/2017/0253 

Dated Pealiawar tlie 07.03.2018

.rro.

<<

rj-OTIFICATinT\Tm1 "’•'’"''''’-‘“S’-r“T
. Authority/Sanction is hereby accorded fo ' , Competent

■ . ■ Engineer froni BPS-11/12 tc BPS 16 fnne f 9^ the,-post of Sub- ■

Government Department' of Khyber Pakht

tip gradation-

.-le same scale in all the 
unkhwa with immediate effect.

■

, SECRETARY TO GOVT OF KHYBER PAKHTO^KHWA

FIWANCE department

Endst Eo. & Datf».even.
I • '4

Copy of. the above is forryarded. for ig_and_Tn5ceissary acf^n to ./.the:- m
M■1: PS to Additional Chief Secretary FATA. 

All Administrative Secretari■ -2.
^les Government of lOiyber Pakhtunkhwa 

•4 • . A Khyber Pakhtunkh

. 10. Registi'ar, Service

ft-

P3. Senior Member, Board.
wa. •

II
iwa Peshawar ila

3

Peshawar. • IThe Treasu^ OfficSSJf Pakhtunkhv-a.

AH District / Agency Accounts Offio 
13. Director Local Fund 

. 14-, PS

SI
11. mi• 12.

Audi> r/t. K • „to Finance Secretary P^i^tunWawa Pesh

AH Section Officers /. Budget

ers -in ■yfi

awar 8•15. ■
Officers In Finance Departinent M

ISECTION OFFICER (FR)
J;i-ir-i

B
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LEGIBLE, COPY

GOVEroiaiEOT OF KHYEER. PAKHTUHKHWA 

■ ■ 'FINANCE DEFAKTD^NT 
(REGULATIOflf WING)

%
• -T. ■

j

c

t
Ifo. SO(FRJFB/7~13/2017/0253

Dated Peshawar the 07.03.2018 ■

• NOTIFICATION

No.. FD.3Oi;7R).7-13/20-7/6253. In p-ursuaiice of recommendations of the
np i^ia.dation committee and approval 
Authonty/Sanction is

.granted by Competent
hereby accorded to the upgration of the -post of Sub-

.' Engineer from-BPS-H/ ia to BPS-16. (one time) as personal to ' the incumbent -
■ having 10 years or more .service' at their credit in die. same scale m all the

Government Department of KhyberPakhtunkhvra.witli'immediate effect. '

■ -SECRET/^RY TO-GOVT CF KaTrEEH
FINANCE DEPARTMEr;::-

En'dst Ivo. 6-:> Date eveia

Copy of the above is forwarded for mformaHmi 
the:- . - . and necessary acu n to ./

1. P3 to,Addition^ Chief Secretaiy FATA.
nil Administradve Secretaries Government of IGiyber Pakhtunkhwa.'

3. Senior Member, Board.of.Revenue Khyber Pakhtunldiwa.
4. Accountant General, Khyber Pakhfunkhwa Peshawar. ,
5. Secretaiy.to Governor, khyber Pakhtunldiwa Peshawar
6. Pnncipal Secretaiy to Chief Minister, Khyber Pakhtunkhwa.

Secreta^ Provincial Assembly, Khyber Pairhtunldiwa. ■
All Heaas of Attached Departments ill Khyber Pakhtunldiwa.' ■

9. Registrar, -Peshawar Nigh Court, Peshawar. ' ■
10. Registrar, Service Cribunarkhyber Palditunkhv/a.

The Treasury Officer,.Peshawar.-
Ad District / Agency Accounts Officers in Khyber Paklitunkliwa / FATA. 

^; .13. Director Local Fund Audit, Khyber Pakhtmildiwa Peshawar ■ '
14. PS to Finance Secretary.

' 15. ■ '

■ 2.

7.
8.

11.
12..

All Section Officers. / Budget Officers In Finance Department

SECTI-ON' OFFICER (FR)
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Govenitnent of Khyber Paklituiildwa 
. Law. Paiiiamentary Affairs&

Pluman Rights Depaitment'
SO(OP-n)/LD/15-2/2012-VOL-v/'3/X‘S 

Dated: Pcsh /g September, 2018 '

I
t No.

To • , fi^ . Kin

iW
Grant of Senior. Scale Sub Enpineer (BS-JS) 10 Years .Se,-vir./|. 
Passed Examinatinn . „

The Secretary to Govt, of IGiyber Pakhtunicliwa, 
Communication & Works Department.

Attention: ' Section Officer rP.^ih) '

Subject

0
*

ff •eptt:
Sb/C

if Dear Sir,
^T^'gcted to refer to yoiu' Department's letter No.SOE(C&WD)13G/2012 

dated 10/09/201S on the subject noted above and to state that as the applicant'Zawar Din 

(bub Engineer) named is not included in the list of applicants in 
N2i330Z20I0, hence, ^e instant case covered under the Rule of good governance as 

mooiporated m the dictum of Apex Couit, 19% SCMR 1185 in titled cas? Hameed Aklitar 
Niaz. Vs Secretary Estabiislnnent Division Govt: of Pakistan aird others. The Service

Sds- the Service Appeal'*&■

I

though adequate number of Engineers seeking Senior 
Scale are present before us. but there is likelihood that certain civil seiTants might not have 
approached tins tribunal to litigate for their claim. We therefore, direct;that'Ijenefits of this 
JUtgemcnt be extended to those sub engineer who fulfilled the criteria becoming senior 
scale sub engineer at the relevant time” and circulated directions to tlte Provincial 
Government for guidance and compliance among all tlie Govermnent Depaitment./,y
2. ^ ITence, the Administrative Deptt: may examine') the case that whether the 
(non litigant) applicant who filed the... representation similarly placed persons to those of the
petitioners m the'Judgement of Service Tribunal dated 02-03-2016 in compliance of which 
heir orders for senior Scale Stenographer were issued or .otherwise and the comparison is to 

be made on the basis of apple to apple (like for like comparison).

Yours faithfully,

CP?
S e c ti i o n -I I)

Copy is forwai-ded to the PS, to Secretaiy, Law Depaitment.
E^iidst; of even No. rlafp.

Section Officer (Opinion-II)

____
'^ocaf&W<gt» court
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L^UMMUNleATION a .WQRKS-oEPARTMENT ■ '

. ■Wo^ SOE/GaWD/13-^i^01.2v i - .. . _
, ,Ual0d .Peahawar, (he^ Dec 18 2010' ^''-3

. /
S'

'•rr ■
To. ■

The Chief Engineer {Centra) 
caw, Peshawar '' ^m

Wm-
h Subject: • nP^rir^-^ ENGIMEER mS401 OM THE BASjg.

■mMgg-tggME + B-GR'ADg'PA^S'eb EXAiVlIf^AtlQH
I ani directed: ip refer to the- subject rroted above 'end'.sf^iBlhab

Khyber Pakhtunkhwa. Service Tribunal vide Judgment dated, 02.03:201,6'';ih Sorvico ■

Appeal No.1330/2010 aliowed large number of Sub Engineers Senior Scale (BS-IG)

effect With Ihe directlonsfhat the benefit of this Judgment be extended' ;

to . those Sub Engineers- who fulfilled the. criteria of becoming Senior 'Scsid ^bt the- -

relevant time. In this regard Mr. ^ewar Din Sub Engineer £31 dthers hbVa iafep-'f^^^^^^^^^^ .

criteria for Senior Scale -{BS-16);-ln light of the Service Tribunal judgment [copy enclosed

for ready reference),

Since Ihe -appeals are based on-the ;court prd.er-, .as-,-sdGh fhO' , 

Department also advised (copy enclosed), with the request to furnish the following 

documents/jnformation in respect'of the eliglbie 32 Nos Diploma Holder Sub .E.nginepr 

within 03 .days-positively;-

2.

i
Synopsis of ACRs ofthe Sub. ehgineBrs (llsbatt.adfied):

ii. Certificate regarding non-involvement of departmental/judiciai inquiry 
against the officials, neither Involved in any NAB case nor entered into 
plea bargain with National Accountability BurB3U.:(NAB) prior tprSOOS, 
the date on which their juniors were awarded'.:Sehidr. Scalq/doleGtjpn 

• 'GradefBSrlS). ' '

I.

.'(ABbUR ffi\SHiD KM): 
SECTION OFFICER {Estb}

Ends! Rven No. & date •

Copy forwarded to PS to Secretary. C&W Department, Peshawar

S •
SEbTlQNOTlCEl^slbi

ry^

S .-V
COOl^
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-^liteayite tefore PHCPjI
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I

Sr,No. .)i

Name

I .’
------------------- '■ (

^ VVaheed Ahmad S/0 Um 

_____ !
' ''^^htaqAlis/osherinGu! 

—-___L
^'piatUllah-liS/dHa

:!1 1I ( Addressi ,

anudoin i

9i3MohaIlahKakye:i(hel3
Bakhsh

Nouse No.: 
Peshawar'if) nVak

I 1V' } ; r
I !

r Aii Non
/' 4’

t I
I*irneed UllahI

i

osAbadQrid Ra
5!}) Hafeez s

Muhammad NaWi
Ashraf • |. 

lflikh?rBaba^S^Fa2a|0|5f„.j

,1i'i' I

House No.<2835ti3~~^~'^^^

I 6t

peenvill S/0 MuhammadI '*;
l

■ 1ill I Ho.3 Kaksjial Peshawi
II ; I7 I I J?' r !abar :

Street No'.2 
Peshawai;',

.f^^haw^J Modal Town War^alcFI II

!.'1 8 Mohammad ShaufcatS/OAbdarRehma„;:lGK t .V ;:

i^' :!lli!i![i!
I, I

I
I'"P='''h™^Wn:iyoSardar,<alaKha„

■ —~v—

Muhammad Sajjad s/0 Abdul Haieem

■( I J i

r-rr^TT—'■

' t I
] I

Ilo;■i 1, I I

liii
I

;. I

^Jl^at-ur-Re^anJs/OMulia

, House Nq.i^igst 
; HayatAbac '

mmad (small I

ZiaratTalash' p.ol Khfl!^TimargarS:DHo^g.

“T . . ------------- -

I i

. i {

■I I ;; ■'■ ■

] I .

13 Ibad Ullah s/OiMuhammad Karim 

H ““''™"iadHayats/0 Noman Kalim

—L:
15' SbahaadHassanS/OSherHa 
—.|,

'' "‘’“^Alis/oii.uhammadAkbar"

I. ■■

SyedAtiq-ur-Rbhman

'l I.,

■' ' ' TjiiMld

'f- {
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■ -OFFICEOFTHE'- 
•EXEClUTIVEENGiNEER' ..

^ BUILDING DIYISION HARIP.DR.V • ..Mo.-
. . -Datk-Hannur^thc • /0fCr2023 '■

\
. , To, • ■ ' .•■I-

' J

The Superintending Engineer,. 
.C&W Circle Abbottabad-. '

C

APPEAL'FOR:- . ' ;
GRANT OF SENIOR SCALE/SELEGTION GRADE (BS-16)

' IN LIGHT OF PESnAWAR,HIGH COURT TtoSION DATED; 
06/04/2021 AND KHYBER' PAICTHUNKHWA: SERVICES 
TRTT{TnVAT,.mT)CT.TVrEN.TDATED.29/ll/2021. ; r

Subject: -

feSeyaBt docmjnents ia. respect ofAn appeaS .;aIong: with , r
r

Mr Muhammad Ilaroon Ssib Bivisiohal Officer BuildBiig Project Sub Bivision 

Haripur requesting for the grant Of BS-f 6 with effect frps^ p4/09/2003 which 

self explanatory is submitted herewith for information and on'^ard

submission to higher-ups authority for Wourabale action please

;>
DA/As above

II ;*m
i

Copy to: Mr Muhammad Haroou Sub Divisional Omcer Building Project Sub 
Division Haripur with reference to his appeal Bated 28/04/?023 for information.

••s •

i®-W
; .

®ASj
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■ <To,A

V The Secretary,
Goverument Kfiyber of Pakhtunkhwa 

Ci&W Department Peshawar.

»

Subject} appeal ■' ■'

SliSEiEss™IMBMALJEDGEMENT BATFn services

TIuough
. Proper channel. ,

3I/JO/2022 (PI.010 copj: tcloscati- m!i!y referPeP' SOC/C&.W/3.365/2015 dalcd

respect, I ,„taU the following grievances A-r yo,.r kind perusal u„d

Kespected Sir,

With due
favourable .action p.lcasct . '

I.

sion

3. I had passed 
enclosed) m, Depart,,,entuIProfesionol Exodiluotiop (As Sub Engiuec,■),.(«,oto eopy

(Copy enclosed). ’ •

c^iiSSSiSS^SSSSl^
>vas again deprived,, of said facitity "(Copy'.enclosed)-.30/04/^018 but I 

seems in justice ^vith me (Copy endoL) name was not includcd which

. 5. •'

7. It is

• constantly ignored from the 
financial loss..

BSrJl/n Junior most tiian me i 
P^'"g S.cmor most Sub- Eiiginbcr has been 

Jaciiity due to un-lcriown reason and facing great

cej- ivere
same-

int«H t*f position explained above I
a™ oLSm"'"'"""'' "'"t I n.oy kiodh\ approach to.your good seif to kindly look 

BS-16 vyith effect
\

lanlcful fo your good self. • •vv
;023.-

Your’js.pbcdiently', • •

S. IMVr ■■ ■
' 'SUB DIVISrOISJAL OliflCER ' ■ ' 

BUILDING PRO.JECT SUB DIVISI'ON HARIPUR
;■
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