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BFFORE THE KHYBER PAKHTUNKAWA SERVICE TRIBUNAL |

(3]

PESHAWAR

_ | _ Appeal No/ 73 3/2023
Muhammad Haroon Qaisar, Sub Division Officer, Building Project Sub
Division Haripur. ‘

..APPELLANT
s i
The Secretary, Government of Khyb-er Pakhtunkawa fh rough S:ecreta fy -
C&W Civil Secretariat, Peshawar | |

The Chief engineer, C&W Khyber Pakhtunkhwa Peshawar

. The Chief engineer, C&W Abbottabad

The Secretary, Government of Khyber Pakhtunkhwa, Finance Department,

Civil Secretariat, Peshawar.

...RESPONDENTS

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT, 1974 FOR GRANT OF
SENIOR SCALE/SELECTION GRADE (BS-11) WHEREBY THE
DEPARTMENTAL APPEAL OF THE APPELLANT HAS NOT BEEN
DECIDED WITHIN STIPULATED PERIOD AND FOR IMPLEMENATION

OF KHYBER PAKHTUNKHWA SERVICE TRIBUNAL JUDGMENT DATED
06-04-2021; PESHAWAR HIGH COURT DECISION DATED 29-11-
2021, AND OTHERS DECISION/JUDGMENTS ISSUED BY THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL, BEING SIMILARLY PLACED.

PRAYER:

ON THE ACCEPTANCE OF THE INSTANT APPEAL, THE RESPONDENTS
MAY GRACIOUSLY BE DIRECTED TO GRANT SENIOR SCALE GRADE
(BS-16) WITH ALL BACK BENEFITS AND PETITIONER BE TREATED AT
PAR WITH OTHER SIMILARLY PLACED EMPLOYEES AND THE -
JUDGMENTS/DECISION OF THE KPK SERVICE TRIBUNAL BE
IMPLEMENTED WITH ITS SPIRIT AND ANY OTHER RELIEF WITH THE |



1y

. @

HONORABLE COURT DEEMS FIT AND NECESSARY MAY ALSO BE
GRANTED IN FAVOR OF THE APPELLANT

Respectfully Sheweth:-

The Facts Grounds leading to the instant Appeal are as under:- -

1. That, the appellaht was appdinted as Sub Engineer (BS.~11) on

17:03-1988 and was posted in the office of XEN C & W, Division,

Haripur. (Copy of the relevant documents is Annexed as

Annexure “A”)

2. That, the appellant has passed departmental professional

“examination and was placed at serial No # 44 of seniority list.

(Copy of the seniority list is Annexed as Annexure “B")

3. That, the Government of Khyber Pakhtunkhwa, Finance i

Department Peshawar vide notification No. SO(FR) FD/7-
13/2017/0253  dated - 07-03-2018, in pursuance - of -
recommendations of up gradation committee and approval

granted’ by competent authority, upgraded the post of Sub

" Engineers from BS-11/12 to BS-16 to the personal’s having 10

year or more service and their credit in the same scale. (Copy of .

the hotification dated 07-03-2018 is Annexed as Annexure “C”)

. That, in pursuance of the above mention notification, number:

of Sub Engineer were upgraded by the government of Khyber- |

pakhtunkhwa but most of the eligible employees were ignored :

deliberately and malafidelly.

. That, it is pertinent to mention here, the discriminated,

employees knocked the door of the Khyber pakhtunkhwa
Service Tribunal and whereby the appeals so filed were

graciously allowed by the KPK Public Service Tribunal Peshawar



=2
and thereafter up held by the a-pex court. {(Copy of the jngme’ht"
in svervi‘ce Appeal No 1330/2010 dated 02-03-2016'and Copy of -

the judgment of Writ Petition No. 6-P/2019 dated 06-04-2021

-are Annexed as Annexure “D”). Other judgments of similar

nature will be provided at the time of arguments.

. That, it is worth mentioning here -despite notification and

expressive direction of the courts to extend the beneﬂt of its
judgment to order Sub Engmeers who fufflll the criteria of being
upgraded as senior scale grade (BS-16), the authorities are

reluctant to implement the same.

. That, the appellant is not only similarly placed to the Engineers

upgraded by the authorities but also senior to most of the Sub
Engineers. Thus, the appellant is discriminated by-not Being
extended the same benefit. {Copy of the up gradation Orders

are Annexed as Annexure “E”)

. That, the appellant has filled departmental appeal against the in-

action of the deparfment to upgrade appellant but despite.
passing of the prescribed time period has yet not been decided.

(Copy of the departmental appeal is Annexed as Annexure “F")

. That, the act of the respondentis in violation of article 4 & 25 of

the constitution of Islamic Republic of Pakistan 1973,

10.That, appellant is entitled to the same relief accordlng to the' '

. principle of consistency, equality and nature justice. A'

11.That, the other points will be raised with prior permission from

the court as the time of hearing.



IT IS THEREFORE, H Y PRAYED THAT ON: THE
ACCEPTANCE OF THE INSTANT APPEAL, THE‘RESPOND?ENTS‘.,
MAY GRACIOUSLY BE DIRECTED TO GRANT SENIOR SCALE. .-

- GRADE (és;is) WITH ALL BACK BENEFITS AND PETITIONER BE
TREATED AT PAR WITH OTHER SIMILARLY PLACED EMPLOYEES |
"AND THE JUDGMENTS/DEciSiON OF THE KPK SERVICE
TRIBUNAL BE IMPLEMENTED WITH ITS SPIRIT AND ANY OTHER |
RELIEF WITH THE HONORABLE COURT 'DEEMS FIT AND -_
NECESSARY MAY ALSO BE GRANTED IN 'FAVOR OF THE

APPELLANT.

4mmad Asjad Pen}e‘f'Abbasi)
Advocate High Court, .
_ Abbottabad

——
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~5. BEFORE THE KHYBER PAKHTUNKAWA SERVICE TRIBJNI—\L
‘ PESHAWAR :

~ Appeal No. ~ /2023

Muhammad Haroon Qa:sar Sub Division Offncer Bunding PrOJect Qub

Division Haripur. .
...APP’E'LLANT

vis

Government of khyber Pakhtunkhwa & Others . |
| | ..RESPONDENTS

.AFFIDAVIT
-, Muhammad Haroon Qaisar Sub wasnon Ofﬂcer Building PrOJect Sub
Division Haripur, do herby solemnly affirm and declare on oath that the

contents of instant Appeal are true'and correct to the best of my knowiedge :

and belief and no mater!al facts has been concea!ed from this Honorab!e :

Court.

DEPONENT

Dated’ b\ , [‘)J?
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OFFICE OF THE CHIEF ENGINEER, CENTRE
COMHMUNICATION & WORKS DEPARTMENT ]
KHYBER PAKHTUNKHWA PESHAWAR .

No. zssa_,g,%-_g_ __ICE/C&WD

Dated ,é"_L_LI 01 12023

R
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TENTATIVE SENIOR _n'usr

The T 4 entstive anmrny List of the Sub Englneers {BPS-16/12) (Diploma Holders) (Crwl,f:!ec!nca.mec'mu.al) of lhe C&W Department Khyber Pzkhtunkhwa (as stood on 31112/ 2022) 1s hereby

—

cm‘ulaaed as under- e e
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imanetsh Knan e DAE(M) 201 | povem ] 22703Eﬂ B16 ' =%
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: - . Date of entry Into Ua‘le o y e o
v .-J&’C.'F.’cal Father's Name Domicile Qualification ooB Govt: Senvice - Appointment BPS Passing prof. Remarks
! o Class exam .
Qadar Gul Mardan DAE(C) 11021967 23-12-1990 | 23-12-1910 g-16 2010 Senonty fixed as per merit.order assigned by the NWEP £ B
1\1eh:f—-‘1:.|lu;n:1;g o Mardan DAé{'C..) 19-08-1463 12 12-1990 12-17- -C:U . g6 20055 :Ze-mom-; fixed as per meril orger 3ssignad by the NWFPA-';'-,-"._»
T T T e BAGARG) | 003060 || 2012190 | 20421960 | 86 | 2002 [Seniony fusdas por et ordes assigned by he NWFP 257
vtanotugn T Tinawshers | [DAEC) 05021983 | 29121530 | 2312190 | 816 S |Samomty e 25 pet mesis orcer assigned by (he NWFP 0%
7 15yed Musiin T oz [BAIDAE(C) 15021963 | 20121990 | 2042100 | B 2008 |Semonty fired as per ment order assigned by Ihe NWFP PSC
” Mohabat Khan Mansehra FEciDAE( C} 09-04-1365 - 16-12-1950 16-12- 1‘*_0 B-16 010 . Seniqniy fegid s per mert ordér assign2d by the NWFP PSC
Abifut Ghaita Lakki DAE(C) 10-03-1966 06-12-1990 05-12’193-6 8-16 2011 Senioniy fived as per menit arder assigned by the NWFP PSE -
Zarzh Din Karak DAE(C) 02-01-1867 08-12.1980 08-12-1490 B-16 mo Semonly hxed 35 per ment order assigned by the NWFE/ES€’
fﬁqal Jan FR Bannu DAE(C) 17-12-1983 12-12-1990) 12-12-1520 B16 2003 Samuoriy fixed as per meni order assigned by the h@vFP PSC
Amanuliah Charsadda _ DAE(C) 01-05-1987 1611211950 16/1211950 81 2008 |Semonty fzed S per ment arder assignes by the N‘bﬁg PSC
Taza Khan Mardan DAE{C}) 07-11-1968 16-12-1990 16-12-1980 ‘B-19 ~ Senicrity Reed 35 per ment Srder assigned Dy ihe NWFP J\D§C\‘_
tfuhammad h»‘.is\kgen Hal".pur» DAE(C) 10-09-1966 22-12-1930 22-12-1990 B-15 - Senionly fixed as per menat erder 3ssigned by the MWEP Psg
X |Shahzada Bajaur. DAE(C) 04-05-1964 17-12-1930 17-12-1990 8-16 2608 Semority fixed as par merd order sssigred by the NWFP PSC
iﬁAn Zaman Kuram DAE(E) 08-02-1965 08-12-1990 08-12-1980 8-16 2038 Seniority fixed 3s par mer: Sroer 3ssigned By ne MWFP PSC
Hussain Afzat Khyber OAE(C) 20-01-1954 22-12-1990 22-12-19%0 8-16 2010 Seniorty fixed a5 p2r mzni crder assigned by he NWFP PSC
Ayab Gul Malakand DAE(E) 03-02-1985 18-12-1930 16-12-1520 B-16 - Senionity fixed as pr ment order 3ssigned by the NWFP péé'
Gutab Shah Bajaur DAE(C) 02-03-1966 13-12-18%0 13-12-1950 B-16 2010 Senignty fixed &s per mant oroar 3ssigned by the NWFP PSC
Haji Gut Zaman Mohmand DAE(C) 10-10-1965 10-12-1950 10-12-1990 B-16 006 [Semority fived 33 per meri oroer assigned by the NWFP PSC
~bdul Elahi NWA DAE(C) 27-02-1566 12-12-1990 12.12-1890 8-16 2010 Senianty fived 25 Der ment order assigned by the NWFP PSC
o Er,-un;mm Haroan Oasar | Mzik Aman Mansehra  |DAE(C) 12-12-1964 22121890 22121990 B-15 2008 |Senicnty fxad 28 par ment order assigned by the NWFP PSC
L Lamshedihantl  |iamdag Knan Bajpur DAE(C) 1503171 | 04071934 | 0407-19%4 | B-ta 2003 |Sersarty fned 36 per met oroer assigned by ihe NWFP PSC
48 iRhiyal behammad Sker Muhammad Swabi DAE(C) 05-12-1972 28:06-1994 [ 28-06-19%4 3-16 2005 {Semonly fined a5 par meant order assigned by the NWFP P3C
S 27 iFzrodg Senver Baluch Ghulem Sanwar Baioch BlKhan DAE(C) 12-09-1568 28-08-19%4 28-05-1934 B-16 2008 Senonty faed as por menl ordar assigned by the NWFP P3C
q‘ 4pxd Bussan-il Sangash tduhammad Younas Kurratn DAE(C) 02-04-1566 .30-06-1994 30-06-1994 B-15 . 008 Szruarity nved 55 per merd order assigned by the NWFP PSC
e 3(-.‘.ashc~or Kean Wizlidad Khan Abbotizbad DAE(C) 04-04-1973 04-07-19%4 04-07-1994 B-16 KUN Jemonty fixad s per ment order assigned by the NWFF; P_SL
! é:f.‘-unammed Shanhd iqba!__ﬁ"_‘{hammed Akbar Haripur DAE{C) 08-12-1972 03-07-1994 - 03-07-1934 &6 Q102 Senionty fixed as per mend order assigned by the NW‘FF‘ N
i 81 [Taser Anwar Enaar Gul fdohmang DAE(C) 25-12-1971 27-06-1954 27-06-19% 8-16 2008 - [Sencnty fived as per ment order assigned by the MWFE =3
i o+han Gul Khatish Rai Knan Gul Karak - DAE(C) 01-01-1971 30-04-1995 +30-04-1935 B-16 2008 [Semety fixed a5 per merit order assigned by the e
Munzmmzs Zehael | rreli3 Abbotizbad  [DAE(C) 09-04-1971 - 23041995 23.04-1995 B-18 LU Senfonty fived 35 per ment order 2sswned by the b
Gluhammag Aman Abbo:!.?bad DAE(C) - 04-05-1970 23041505 o 23000095 ) B8 20 [Senionty fived 25 per meril order assienea by ine “ -
Snzh Sad Swabr DAE(C) 0G01563 | 205183 | 1M10-498 | B8 | 2005 |Pomotes merssemenymtc L
Peshanser DAEIC)_ 01-06-4964 | 05091990 815 2006 {Promotee, inler-s-sannty in 15 T
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Doricile Quatification | DOB -mwsu woa‘;nm Appoimnimeft oro FaEsIng _H.o_. . . temaina
1o Class ] exam
: Howshera DAE(C)- 01041257 W52 . | 12901998 | - Bt - Promeize, wlers-semonty nted
Swezbi RADAE( ) V05197 . 15.10-1259 o_on.oa.h.. sttt 13t =
Kunzm 2gv DAEDY Q01557 11582008 Fromgtes rrjour Inker-32 Senenly es0n izt
..... R U U }
lgany DAEI) 1903V | 8ATARY | 610 0 B2 33 Roxd Inspacic
T Y B T D L R 0972605 25 Road laspectas
~oou Renman D ahan DAE(C) - 12.02-1883 05-0%-1486 011C-2005 | . 9 30520605 25 Poad inspadar
Qg ~1DRE(C) 01-07-19%5 05031985 03.10-2005 25 Poad Inspecier
Swat DAE(C) 10-01-1655 13-63-1927 01-10-Z5% 23 Road inspecic
Kkl DAE(C) Mgz | 07111987 91302005 =220 tnatacios .
! _.A,.
jOrakza DAE(C) 04-01-1955 30-11-1532 fsnens vz Rrz E
_D_ ¥hzn DAE(C) 003-04-1954 16631593 Sarige 42 1DG 05T Frad Irspestor
Dir Lwer DAE(C) 01-04-187¢ (205-1634 Sarpge w2 fORTRATN Fnzginspetior 7,
L AETRE Lo P Kumam DAE(C) 14-01-1969 25-10-15%3 G1-10-2005 Ssryre a Y Rozginspenier
Fohal DAE(C) 0103-1568 07-11-39%5 01-10-2006 3 FoEn nspeTict
uram DAE(C) 13-04-1971 07-11-1995 01-16-2005 et 2 Sz InspEelor
. . Yuram OAE(CY .| 18041972 17.12-1995 01-10-2005 8.2 0 023 laspestor
Hap Abau Ghatar Diknan . |OAE(C) 01-12-1959 05-05-19%6 01-18-2008 R S23 Inspectar
. 3 Fuzd Inspectar Zune L
Shaminen Hangu OREC) - c| 05109972 | 0308isEs | Oiaaee | 3 - 7 dzted 19-04-2022 5u
i Tz Dern ning August Supra
m
& Fhmzd A Yaqoob han : tAanserra DAE(C) 09-03-1967 07-06-199% 01-10-2005 8.3 1 12709 28 S52d |nsperice
e e tussan Safdar Hussan Kinyber DAE(C) 01-01-1966 02-12-1991 01-30- 2085 ga 1w 2 3200 24E 33 Foad Inspetigg
77 i¥hanzad Gl Heji ¥hair Gul R Kohat DAE(C) 20-09-1966 04-10-1937 L0100 21 m W o A5 35 Raad __m.omnso. ( ﬁ
7% |mnerGe o L - Khial Gul FR Kohat DAE(C) 15-01-1972 04101997 1-10-2008 X (912005 as Road _ammmﬂm“wm ey
74 - Mubemmad Hzeem-Y M. Alsar ¥nan Mansehra DAE{C) 01-04-1972 01.08-1992 01-30-2006 3 X o 0297005 25 Road Inspiel ™" M A
#0 ltgrenVhan . Shamshad ¥han 14ardan DAE(E} 10-04-1981 02032007 (12032007 813 - OO DE02ASHRY'S 500 guela \ = =
g1 [Aamu Az . Haleemullah MWA DAE(C) ~ 03-04-1985 cm.cu.nomﬁl., 02-03-2007 815 ¢ Cotluld farz-ved uhod CaCe33ed’s son quola .\ w
22 \Aznar 1iehmood Fazal Dad ¥han Haripur DAE(C) | 1109965 U I IR g | . ﬁ S
3% |Rehmat A6 Gul Hawat Banny DAE( C} 05:10-1970 19021908 01042002 312 RiK #am e posi o Tracers Emrmm-mm._v_m& keghinia A
— o e
24 |Shahid At Shah O Sarwar Sheh Banne - DAE( C) : 08-03-1973 20 03-1995 i 01042008 8.1 02013 moted hom the cost of Tracers faler-se-semonly kegi mi
%6 \2ahes Ahmad Aanzoor £hnad Abboilzba DAE(M} - 24 08-1904 MU ERbY 01-04-2008 . W [Fraeatediom the post of Tracers Inter-se-gamonty kepl e
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GO‘VERNMENT or 1§HYBER PAKHTUN’KHWA > »
- FINANCE DEPARTMENT % y\ 9?
(REGULATION WING)

No-:S'O(FR)FD/7—13/2@1‘7/0953~ !

Ddted Peehawar the 07 03 .2018"

~'moTIrmATmN o P

No ID. SO(PR)’? 13/4017/ 625" A 'In'pu'rsu"ance of recommend&tions of the -
up gradation commntee Cand - approval _granted by 'Competent
Authority/ Sanc’uon is hereby accorded to the upgratlon of the. post of Sub-
bngmeer from BPS 1 /12 to BPS- 16 (one time) as persona.l to” ihe mcumbent; -
a ha.vmg 10 years .or 1more service' at their credit in the same scale in all the =
- Government Department of Khyber Pakhtunkhwcx Wlth 1mmed1ate effect ’

' SECRETARY TO GOVT OF KHYBER PAKHTT
Y FINANCE DDPARTMDNT

Endot No. & Date even

'Cepv of the above is forwarded for mformatio‘n and‘ne'cesse.rvl action to }/ :
the:- : . .

: PS to Addltlonal Chlef Secz etary FATA
All Administrative Secretaries Governmcnt of Khyber Pakhtunkhwa
_ Senior Membcr, Board. of Revenue Khyber Pakhtunlchwa, © .-
Accountant General , Khyber. Pakhtunkhwa Peshawar.
"Secretary to GOVCI Tior, Khyber Pakhtunkhwa Peshawar
Principal - Secretary to Chief Minister, Khybel Pakhtunihwa. .
Secretary Provmmal Assembly, Khyber Pakhtunkhwa R
All Heads of Attached Departments in Khyber Pakhtunkhwa
' Registrar, Peshawar H1gh Court, Peshawar -
Registrar, Service Tr ibunal‘Khyber Pakhtunkhwa
: The Treasury Ofﬁcer Pcshawau : '
.. All District / Ageney Accounts Oiﬁcers m Khyber Pakhtunkhwa / FATA
. =D1rector Local Fund Audit, Khyber Pakhtunkhwa Peshawar . -

. PS to Finance S ecretary .
. "All Sectlon Ofﬁcers / Budget Ofﬁcers InF I"mance Dcpdrtment

'.@'.mi-.ﬂ o sn‘# ) mﬁe

N e e
[G2JNAN = 0"

- SECTION OFFICER (FR)



['.' E KHYBER PAKI _l_UI_JM!W/\ SERVICE TRIBUNA
PESHAWAR. -
SERNVICE APPEAL NO. I“}S 2()](1
Date of institution ... 01.07.2010 ‘ {
Date ol judgment ... 02.03 Jt)lt» \¢
Mubantmad Shafiq S/o Kula Khan,
Sub-T ngineer C&W Division, Tehsil & instricl,
Abbatabad. : (Appellont)
VERSUS
1. Guvernment of Khyber Pakhuuklwa Peshawar,
‘ tlaough Secrctary C & W Peshawar,
2. Chiel Engiucer Centre, C & W, KPK Peshawar.
3. XEN, C & W, Abbottabad. .
4. Supumu.ndln;; Enginecr, C & W, Abbutiabad. .
5. Akramulilah S/o Nasrullah and § others. ' (Respondents)
WIS AQit Naveed Sulemani, Muli i f\sni Yousalza,
Kiralid l{t.lnm.n Adam Kban,Mubamimad tsmail Alizai,
Sardar Al Raza, Rizwanullah and Ahdal Salim, Advucales
1
Mr.Muhammad Adeel But, .
Additional Advocate General For official respoudents
Nema For pivate respondents |
e Muohaminad Aznun J'\I}:JJI Adridi - Chalrin . “.\’-' .
. 5 4 1}7 ‘.--1.1'.']?1':' i.’;s.lkh::l? ;Siw;sl'l ; Member (ludicinl) . .,-‘-';:‘\',,.ﬁ
%</ tir, Abdul Latdd : - Member (Erecutive)
s ,//' . [7 | :
L
# Y

M‘Ui-I,{-}_l}fl_!‘;f!/’,\D AZIM KT __\__{ I RIDECT] f\__lul,;;_[‘y_l_g_\"'_l'}_f:_ _ 'l'hi:; '_iudgmen ’

dlmul @ d:spu sal of instant service appe .1l Ma. I 3 -lJ/’lHH as \\L“ s ser e :I|1]‘|Ld|\ No.

- T s e s e

(2) 132172011 lu_la:d Khalid Maceni-vs-Covl, ol KK liu'('.n.:,:_;[h Seeretry ¢ .\ W ele.
(3) 124:8/'201;’ titded Danlat Khan-vs-Govt. ol Kmi Uirough Secretary C & W .t)lC_.
(1 8452013 titled Sueedullah-vs-Gov ol KPP throuph Secretary C & W ete.
(3) 84872013 ln[cd Muddagar F_Jug;hir-vs-('im'l aln KPR through Seeretary € & ‘\A\f_ ele.
(6) 972/2013 uded Gholan Qadir-vs-Cove ol K1 ilwongh Scersary ¢ & W cle.
(7) 100972013 titled l\’,in'i/,'.1\hlncd--vs--(’}ovl. of KPR roagh Scerelry C & \";-"_ ete.

SA8) 1015201 3 titled Muhanmad Ldress-vs-Ciovl, ol KPE through S zeretary ¢ & W e



N -
(18) 133872013 tilled Aurangzeb -vs- Govl of KK through” Seeretary € & v el \\
o2t : ) : A \
. I8 ‘."_ \v\ @’\

'\mﬁ) I%'l/’7()ll titled Abdul K Inh] vs- Govi ol KK Uirvugeh \uunmlv

v‘hg ‘ 9/.70[ 4 lIlIL.d Abdul f,imnr| —ya- Clovl, wl KIPK [l]l()”l'.] Seoretary.,
i : )
&0

pee]

(4 1 18472013 titled Abdul Qu_‘:}ﬂlnr\'rs-(iu'\f!‘ ESUN trough Sceretary € & '\A\'"‘ctt.
(iEU) 118-5/'_2.013 lithed Surfavaz A1;1111-'~fs-~(,311;.'1. of KPR lll;'()n,lgi: Scca':ilm's" C&wW el
(i)l 186/2()13 titled l\-‘Jul.mmndei;unid ?’..iuu\'s—(f.‘nonl.()f KPL lvln'(:.\'ugl'l Secrelary C&‘\'\:'
(12y L1t S/”()IJ titled Shad Muhannnad l‘lmn vs-Cloviol KPE trough Seeretary CEW ‘
{13y 1 l_!)")/i{)l tted Syed Abduwllah Shab-vs-Gove of KPE through Sceretary C & W
(1) 1190/2013 titled Nawazish Ali-va-Govl ol KPE tiwough Scu:emr),-' C; & W oele.
(13) 119 1.1’2()13 litl.ed Niaz Muhammad-vs-Govl. ol KPK lhmugl\ Sccrclui'y C & W,
16y 113 ‘)/'70]3 titled Zimud-!,)in-vs- Govt. ol KPK lhmqgh Secrelary C & \\; :L":lL".

(17) 1300/2013 tled  Qaiser Shali -vs- Govi of KPP through Secretary C & W

(19) 143142013 tded Habib Utlal -vs- Govlo ol KPR through Seeretary C & B
. . B . k@‘\\‘:ﬁ
(20) 144672013 tilled Mian Jehanzeb Khattak-vs-GovLol KPK through Secretary W 4&%&
s
‘ §

(21) 156172013 tided Yousal Ali -vs- Govt. of KPK through Secretary € & W \ete

(216312013 titded Mubammad Shakeel Athar -vs- Secrelary O & W I.'\]"K‘ klk,\ '
3) 163 272013 lithed Malik Ail Suced | Dhyal-vs-Govl o KPK through Secretary ( ‘&\’\-’
{(24)1633/2013 titted Muhammad Khalil I‘Jtmr-vﬁ—(mvl ol KK through Secretary C&W

(".‘)) 93/"1')1 A4 ttled Muhammad Saecc-vs-Govi, ol 12 PR lllll‘\lL]) Seoretavy C & W oele.

(20) 9672014 titled  Zahir Gul -vs- Govl ol KPE. drongh Secretary C & W cle.

"('2'/J 2247201 titled Muhammad Zubair-ve-Govie of KPK through Scerctary € & W

(187 2: IN”UI | titled Abdut Rahiny -vs- Gove of EPK throush Secretary L & W el
(_2‘)) 365/2014 titled Zulliqar Ahmad-vs-Govi. of KPK through Secretary C & W le :
(30) 366/2014 titled Nascem Almied-vs-Govt, of KUK Ilunuuh Jecrci‘ar.g--' C& ‘..’\" ele.
(31) 367/2014 tled Mazhar Khan -ys- Govl, nf' KPR througl Scoretary C & W oele
(321 39372014 ttled Muhatnnad Tavedevs-Govl, of B IPE hrongh Secretary € & W ctc..
(33) 47172014 titled Said-ul-torar -vs- Govi. of KPR thiough Secrelary € & W elc.

(3447712014 itled Ll Ifﬁacl::hah'-\fs- Govi ol KPK through Secreary ¢ & W cm;‘\
. . {

e,




37N 51372014 titled lishad Ahmed Khan-vs- (va ol KPP (hrough bu_lu'llv C&W
38) é‘)‘)/"’Old titled Muhammad Akram-vs-Govi. ol KPK through Secretary C & W
(39 7()0/"0 M tided Abdut Qayum-vs-Govl. of KPK throuph Suucldl\' C & Wet,. .
40y 7"2/’”}[4 titled TFaiz Ulluh Khan-vs-Govl, of KPK through S t.cu.lmy C& W ete,
(d1) 74972014 tithed Zamir Jang ~vs- Govt of KK through Sceretry € & W Ll(' _

} : -
(4") 77()/2014 titled Syed Tarig Mahmoed-vs-Govl. of KPE thraugh. Sceretary C & W
(43) 85272014 tided Ghulam l\’:.clllirn-\'s-Ciovi‘. ull KPR l.l':r(nl.ly,ll Secretary C & W c.ic.
(fH)UH? "(}1‘4 titled Liagat Slmh-\w Govl. of K1 1hmur-h Sceretary € & W g[c.

(151 91572014 titded Moor-ul-Bagar -vs- Govi. ol KPR throuph Secretary C & W ele.

(46) 920/2014 titted Sabit Khan <vg- Govtoolm EPK through Seerctary C &V'W\t;‘_{g. NN

(47 I()JS/”O[ 4 titled Manzoor Hahi -vs- Govl. o) 1P Ko through \u.l\.ldlé e W cle.

@
o
- . -' i : : &(‘
18) 110020 l‘/i titled Fazal Mcllunc:ml-\v':s—Gmfl. of KM through Secrelury\((_‘ & W oeic. lﬁh‘\&c’
(11272014 ttled Nisar Ahmied -vs- Govt. of KI'K through Secrelary C & W u['.‘.&\ a‘p
(50) 113272014 tided Vaj Muhannvad-vs-Gove, af 17K throuph Sc'crela:n'_v C &W elc.

(51) 122372015 titled Savdar Mucem Ahmed-vs-Govt, ol KK theough Secretary C & W

‘ete. and (52) 128472015 tided Muhanunad, Zaka Khau-vs-Govl. ol KPI through

Secretary C & W ele as commaon questivns of Taw and Tucts are involved herein,

) 20 Inappenl No. 13302010, l\!nhmnllm(l \lmqu :I]]]?L”:Il}l has prayed i(n arant ol
p ¥ : S — T — ;
: IJI’S iﬁ br.mu serior (o puva{c lL.‘.x]NHIdL.Il[\ Nn It I die A kmmul[ah s/o I\i lslulldh

‘whu Wah Fhan" ‘;/o Amirzada Khas, Misal Fhan /o ‘1"m|:;‘n!'Klu'm. l-[idayuluvllznl‘nz-l sia

- Anayalullalh Khun. Sur:zzu!iull ‘Irlf'lll lI! sfo Mushim Khan, Zaltarsllah Khan s/fo

/\i:bchu!lnh: ’ mtq U.)Iﬂm s/ Nmu 7 ulnb f h.m i“IuImumml l.w.d inlum /o /\bdm’

vy 3

Ruhim and .unslml |\lmn l s/n Sailur- l\chm A1, ;—'\ccnrdinr\ W his stonce tlu. A

mq)nndulls were g mlml Sunm \Ldl( aud rlp|lL.“v.lI]l inored de san lln_ i"

was senior and !|[ 'md [ll“l“ll]“ the [‘JILHLH[JI d critert.

=
}ur:g
rm'} ] : : .
Viny - appeal Mo, 13212000 jastitued on 11,7201, appeliunt Khalid .Nacem is.
‘lf} ‘ ) :
e j \u‘l\um dnu,u(m ol this Tribunal so as 1o grant him 3416 as he has joined the C & W



I')epan'ln‘xenr as. Sub-Engineer on 91270981 and bas p;mscd B-Grade ]f)tpm'l'mq:nla]

CExamin almn inthe year 1994 andd has mua than 30 yews service (o hlb LILL[H e ludmn

goad service record and entithing him t (lw wrimt ol Senior Scale on lhefslrcng_{h ol

25" ol the {Ul..ll number ol pusts n! Sub-Engineers.

q. Inuppeat No, 1248/2012, di"]‘\t.”;lm l)lklldl K ftlm has prayed [or grant of BPS- l()

as por rules with all cunsequential beneliis lm:n due date as he has qu.niul;cd ihe

preseribed examination and rendered more !Ium HY yrars service.

s, Iy appeal Mo, 815/2013. appdlani Sacedullah has prayed for grantol Senior

Scale (BPS-16) mainly on the graund that this Tribunal has gramted the Stnior Seale oz Abbass
: : S L &ﬂuhammwAS} ogutt:

similarly placed ciployecs vide judgment dated 11122012 and as such W is cramtee?i?)

alike realment. Similur prayers are made by appelfants o nppculs Mo\ §48/2
1009/2013, 1184 10 1186/2013, 1188 (o 11R1/2003, 1392013, 1 )U(),’Z(H.) 1
146/2013, LSGL/2013, 2242014, 24672010, 365/2014, 3(16/2_014. ABY2G14, 5132011,

699/2014, 70072014, 7222004, 7492014, 8320201 8 GO7/2014, 9152014, 9202014

4]()»3"7U1«| and 11327201,

!b

. l'u appeul No. 97272003 appellant Ghalam Oadiv fuy pl:u-yur,l lor grant o 3PS-16
with ] back huu-lns uh the *.nound al tulithiing, the prescribed ceiteria and Lm the rule
ol ;l“k‘L’. Ireauﬂ(::gl extended (o similurly placed Cli‘li)hl'l_\'(:t:s. e has also |,1I'1_'1)‘l'?.d‘ for
special wsl on the grownd that be was deprived of his due ||wm by the |L\poudml< and

an]lL!lLd o litigate for his vight as similarly placed sub-Lngineer wei'c u:"lxieudccl

- benelits ol’liligal'iou while appellant was discriminated Tor no Fanlt on his pirt.

’-..

tﬁ

7. Inoappeal Moo 10182013, appellant Muohammad [drees Alizai has prayed tor

grant al Senior Scale (131$-16) \\1||| buck Lenefils and imposition of” Special Lost ;

}kxlnlﬂ s entitlement o the said ::(_ult, and judpgment of s Tribunal in ser
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d;—ﬁed ?:3.4.-_2009 and 11.12.20012. A similar prayer is made by appellant Muhammad

Zaka Khan in appeal INo. 1284/2015.

13, learned counsel for the appeliants as. well as appeliants argued (hal according to
. * ) .I
Schedule-] of Communication and Wurks Depirtaent (Recruitment and Appointment}
Rules, 1979, appellants were entitded Lo appointinent as Senior Scale Sub-Lnginesrs as
they were fulfilling Lthe pre-requisiles- and preseribed criterio. T'hal even Junior civil
servants serving as Sub-Enpineers were promoied and even appointed as Sub Divisional

Officers in their own pay scale while appellunts ignored (e no fault or omission on

- [ 1

Weir part. That earlize this Tribunal has granted Sentor Scale o the aggrieved civil

servanls approaching this Tribanal and that keeping i view the criteria laid down lor

arant of Senior Scale and judgments of this Tribunal, the appehiants are entitled (o alike

Geatment. Refiance was placed on case-law reporied as 2009 SCMR T (Supreme Court

of Pakisian), 2002 SCMR 71 (Supreme Couwrt ol Pakistan), 1990 SCMR 1185 (! fspreme

Court ol Pakistan) and PLID 2002 Supreme Court 46 az well as judpments ol His

Tribunal dated 23.4.2009 and [1.12.2012.

I, Learned Additional Advocate General has argued that e O & W Departiment._
wis obliged to restric. grant of Senior Scale o the extent of eriteris laid down at 5.Mo.5
ol Schedule-l of the said Rules and that oo the strenglh of the same 23% of total

/ 0(}/_ . sanctioned pasts were reated as Senior Scale posts (BPS-16) and the concerned civil

e e et

fimes as per laid down oiteria. He

servants aceordingly up-praded at the velevant

further argued that due w hupropricties, wudue lvours, juenrrect inlerpretation of rules

awd erroneous interpretation of the judgments ol this Tribunal and the rule of alike -

featment the said scheme ol prant of Senior Scale was frustrated at dilferent fevels and

tines and as a consequence thercol Senior Scate (B-16) wag pranted (o Sub-Engineer in

. a —_ . ) . . . g - . N - . .
:D)c.\‘ccss of 25% of ‘he sanclioned strength of Sub-Enginecrs and, therelore, Provincial

bas ? e e e . .
meloxchiequer was cxposed Lo sustain huge and constant financial lability. That since the, g,
‘ ) et

] ) T
R ) . o Y 15"
espondent-department has exhausied the prescribed 25% ol total number of santliond




posts meant for Senjor Scale Sub-Ungineers and the schene of grant

ol the saird Sensar

Scale stood abolished under the Pay Revision Rules, 2001 by ‘December i 2001 as

such the appellants were nat entitled 10 the Selection Grade cluimed through the instant

service appeals. He farther arpued that (he authoritics hvolved in itegul appoiniments

and grant of Senior Scule were accountable 1o Pravineial Governnenl and irregtlarities

carried oul in the process were lable 1o he declured null and void,

P50 - We have heard arguments ol e tearned counsel Tor the parties and perused the

record.

i)

16, Keeping in view the pleadings, record placed before us und drgwnenty ol

bearned counsel for the partics and appellants, the lollowing cwerging controversies and

puints need determiaation:

tment Rules, 1979 and its life cycle

Lmpact of Recruitmenl and Appoin

vis-u-vis claims of appeliants.

LEntitement ol appellants to Senior Scate on (he rules of alike treatiient

and grant of the sanie 1o civil servans ignored despite seniority.
Legal status af appointnents against higher posts in Own Pay Seale. A
. - T

hapact of judwments of this Tribung dated 111200712 and 2342000,

17 For answering and determining the points in issue, we deem it apprapriale (u

reter-to and jeproduce tizg i\l(_}lificgilinn af the then Pyovineial Government. Sei'\'iceéz,

eneeal Adimn. Tourism and sports Departnent dated Peshawar, the 13th January,

2 e 4...,.: . N NS ) B N : N )
FI80 on the basis whcreol Commnmnication and Workys Departiment (Recruitment aghd

A H N AITEPS L 1 TR R ol |
Appuinimen) i}\tfus, 1979 were prrumulgated snd which reads as under:

vy
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18 A plain reading of the text appearing at serial Mo, 5 of the schedule

reproduced above would suggest that a civil servan aspiving for the Senior Scale Sub-
@ . :
i ingiueer shall hold a Diplona in Eugineering l'rcn'n a recognized Instilute, q]mll um[\

Lo =

"'l!

L

. :
® senior amunv his l.olfcu-«uex shadl hold a ;mstuuu [t”lt]“ within domain and sphm al

o — e T e el e e ,5,)

73‘ a ol the ot li number of pusts nl the Sub-Engincers -*imll have at least 10 VEars

A ———. b Sy

service us Sub-Engineer and 5Imll llJVL m%ul the plLaL”de riwpdllmenldl L_\umnmtmn

- - [ . a. TR Yy e

at the relevant time. o 6lher words a Sub-LCagincer devaoid of the ahove eriteria and

ity would not be entitled to claim senior Scale, The said rulfe aned schedule hay
explicitly curtailed the magnitude, size and sphere ol the Senior Seale Sub-Fapineers (o

2545 of the Iola[ b(mL[lUIlL(I |J()b[H of Sub- l,unmun:; and, theretore, no aulhonl\' was

o

£ g W

empowered to exceed or surpass the said umnbei u! senion Seade Sub-Lngineers

T

. PETE EETR erid
e c e een . e - AR

{ . .19 The operntion ol the said rules applicable to Sub-Engineer with relerence (o
grant of Senioe Seale 1o 23% ol the wial nunber of posts has come 10 an end with

ellect [rom, Decenber I‘ 2000 m view ol notlllmium ddlcd “7 1() ’UI)I \\Imd)\ the

PN .
B e sl T L LV PRI RR P R bt P e e

/ achunc of ,\,lu tiva grade and Maove-over stoud dis ,umlnm-'d as Julll Lluwn n s 7 ul

— . T et e e s e -

f) the suid Pay Revision J\uh., 2001, - ] - Kﬁ(\j

20, It is, Iu.lLImt hehd and concluded that the Senior Scale admissible-ta %

Engineces could anly be granted and resiricled 10 those Sub-Fugineers who \%mié jad Perver AD R
o - f ggvocam H'Gh("""

Lulfitling the prescribed criteria in the above manners on o before December\[L 2001

2 R I placed bher : liflere s would snpeest U 3

=1, record placed belore us in different appents would sappest that o implenient N

Hhe suid rulesin fetter and spivit, the Establishunent Department was constrained to issue LW

. N ) ‘0‘- ;’99’9.

fetter No. SO(PSI)ED/ -23/72002 dated (_slmwm the 3.7. 7004 whereis cul oll dute U J 8

/ SN

processing ]l(,ll[lll)&' cuses was extended (o )i 8.200: with certain ut:sur\-’:':niu 5

N s et s e

portion whuua! is ;:‘puulu: ed herein Jm facilitation and rendy reference:

i

H -FH. F‘a'f‘\mlr :'\ { E—‘ ’ " ; .
LA, ] j_ it Al /t;_‘j[ over casex of Gaovernment Servanty wha eere cligible for

. .S’e/_uc"/fm;' Graide/Moveaver before 1.12.2001 may he placed before PSR
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P A :

DPC jor consideratinn as per instructionsipolici on the subject ut the
lutest otherwise strict disciplinary action would be 1aken against the
defaulting official under the NWFP Removal from Service (Speciul

Powers) Ordinance, 2000

22 Authoritics at the hehn ol allairs were conscivus and cognizant of the facts and

Jaw (hal a civit servant othernwise entitied to Senior Scile could not be deprived of the

same because of incomplele service record including Performance Evaluation Reports

(PERs) cte.-and tor reasons not allitbutable o sucli o civil servant. J'o achieve the

5
[I
(
righlcous outcotue and to avold ivegnfarities the defanlting olficers were wamed to be %
proceeded against voder (he puaitive tules thea in-vogue, Miseries of the aspiring and 2
1

deserving Sub-Engineers came (o surlace when instead of competing aud submilling

the cases, junior officers were favoured and elevated Lo the Senior Scale prompting,

-those ignored Lo approach this Tribunal for redressal of their grievances and this
Petbuoal, vide judgments dated 2342009 awd 11122012 granted the reliel by

divecting the respondents to extend similar treatment w equally placed employees by )

granting them Senior Scale,

7/

J

23, The depactnent and authority responsible to restiict Senior Scale o the /
/ prescribed 25% lunit of posts and bound 10 ralse concerns over such irregularities and

e
/",2- state of atlairs simply granted Senior Scale 1o Sub-Enginecrs in excess ol 25% af the
. i
tolal number of posts in disregard of the rules. The grant of the said Senior Scale hay’
. : R Ty
ot conte o an end G date for (he reasons that the same is granted by ighoring the 4

prescribed lmit of 25% including the lime Frame ending on December 1, 2001 The

" practice adopted is nat only condemnable Lut also worth taking note of

averburdening the public exclicquer olfensively.



preseribed by law. We, theselore, direet tiat in case a Sub-Lngineer nat lalling wilhi

= . . . ;
.L.‘.]by I':lW, recoveries be made Jran their Prrsons. i

awde in the prescribed manners by the Governar or by a person authorized by lhe

“Governor in. that  bebulf, liyber Pakhtunkhwa  Civil Servants (Appointmenl,

Promotion-and Transfer) Rules, 1989, hereinafler relerred o as APT Rules, 1989

framed under the provisions of section-26"of the Act, 1973 restcicts buwt empowers the

competeut"mll'hcu'ily (o utike appointments, in case of exigencics prescribed in ’{ulL 9,

ou acting or current charge hclslb in the public interest. Appointment 1o a higher ]m-,l in
oW pay scale is « praciu:e ruinous 1o Service Rules :-uu'.l Sl'l'l.l'Cll‘II'l? of civil service and
i's ordinarily adopted by the awthorily 1o cither Fvour teir nsars and dears or to distant
the deserving civit servants due lor promotion or to delay or heat timely inductions
through initial appointnents. This praciice is ltequently adopted and applied by the
.aull'n;n'ities despite the FE_IL;I that 1hcAszl|1:e is illegal wnd condenmable. We, therelore.
hold llml appoiniiment of a civil servant in his own p.a cscale against a hwhu posl isa
practice derogatory o Jaw and rules and good  poveruance and we, therelore,
accordingly dired that the same be discontinued by the authorities concerned Torthwitly

but not beyond a periad of une month. We further resulve and hald that the authatitics

' [cnluw to dl\cuntmuu o pursuing such wnlawfal practices in future he dl..dli with under

/lhe relevant punmvc baws and that depanimental action against such incumbents for

// misusing "nd abusing an[fmu[‘r vested in [hun by virtue of their uifice shal] be

initizted and concluded 1o logic (:nd.

as, We are conscious of the (ael (hat giving delinite findings about the alidity of
Judgiments ol this Tribunal eatitling appellants in the siated apipeals to Senior Scale are

not warranted al this stage as e said matler is not agilated belore us in (he

the parameters of selection 1o Scuior Sedle nn the above crileria but availing the -

privileges of such scale on ihe strength of any alliee arder or judgment of this Tribunal

be dealt with in accordance with law and ':.uhr'cl to legal process und il o |n,,]|ll|{l@ y

_ . . ‘ LS
© We further hold and direct that slals at the preseribed ratio ava I[ldh]t. lor gra
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S of Seniur Seale at the celevant times be caleulited by the department “and  (hus?
- o l‘ulﬁlii'ng the criteria for Senior Scale bul ignored duc tu lapses not lauritmtu‘[_)le 1o

i,gl'l()i‘cc{/ié!l()vcl' olficers be granted the Senior Scude Gom the date of entitlement i.e
aceruing o-g‘ vacaneies in the Senior Seale but subject 1o the pmvisigus ol the Pay
Revision Rules, 2001, We also diret iim:l the Provineial Government shall honour |l:
directive and shall take disciplinary aclion against those responsible [or maintaiing,
updating and completing the record t::[: the olficers, but ignoring their responsibilities
and thuy gi\_'ing'sp:u:t: to irregularitics and illepalitics thereby causing anujl inﬂi_cl_i-ng .

losses on public exchequer.,

“

27. We are alive to the situation that while computing the seats ol Sub-Engineer in

the Sér-ti(n"Scale and eligibility of the senior officers against the S;'ll'.l'l; “‘ic;.l:llll()l'l'l.ies
concerned may find {__',l:EH')l L‘)i‘_.'ittlﬁl-.‘lil.)ll- gi':;u:lv(:b allowed i excess nli’ the |‘ll'.t:SCI:ii:'J-C(.| limil
und ruli‘_).‘\’\’c, 'Eil(.ll'c|‘_(.ll‘t3: divect that‘-mc situation be addressed by the aathorities
cu.nc't:rﬁcd(b)' resoring o lL.’;:'.il:l course and in cose any ul"[':f.:c{gr:.nm:cl Sgnior Scale in
excess of preseribed limi-{ is {ound protécted by any taw, riles or Judgment of the

Couwrt then, in such eventuality, the ollivers ol the administrive department

tespounsible Tor handling -the allairs ielating 10 grant of Senjor Scale ol the. relevint
time be sorted out and be procecded against for realization of monctary Toss coused 1o

the public exchequer as o consequence of their ivrespousible and undesirable behavige—_

28. Before parting with 1his judgment we dectn it our duly (o discuss (he cuse M

cited al the Bar at the Gme ol arguments by (e leaned counsel Tor the parties.

29, In case of Flameed Aklnar Niggi reporied as 1996 SCMR 1TSS and Sameenn
Perveen reported as 2000 SCMR |1, the aungust Supreme Cowrt of Pakistan hag'

ubserved that i’ the Service Tribunal or Supreme Cowrt decides « paint of faw relating 6“,/
- ' ‘ #

t the terms and conditions of service of a civil servant which covers not only the cas

ol civil servant who litgated bul also ol other civil servants who may have 1ot i

any legal proceedings, in such a case, the dictutes and rule of good zovery
;’L:J—'
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demand that the benelit off such judgment by Service Tribunsl/Supreme Court le

extended (o other civil servants who may nol be parties to the liigation instead of.

compelling them o approach (he Service Tribunal or any other foruny,

30, Though adequate munber of Sub-Engincers secking Senior Scale are present

belore us but there is likelihood that certain civil servants might not have approached
this Tribunal w0 litigate Cor their claims. We, therelidre, direct that the benedit ol tis
judgment be extended to those Sub-Engineers who fullitled the criteria of hecoming

seale .
Scnio’;LSub—Enginec'r at the refevaat tme,

3t I case of Fida [Hussaun reported as PLD 2002 Snpreme Court 46 and: Abdul

Samad reported as 2002 SCMR 711t was observed by the august Supreme Court of

Pakistan that rule of consistency must be [oflowed in order 1o maintuin balance and the

doctrine of equality before law. Thal dictates of law, justice and equity required

exercise of power by all concerned 10 advance the cause of justice and not (o thwart it
: _

"33, Detiving wisdom from the mandaies of law, judgment of the augnst Supreme

PCourt of Pakistan and o advance the cause ol justice and (o frustate eflorts and

altempls ol thwarting just and Faje-play we direct that the judgaient be giving effect by
the respoudents in letter and spirit.

33 The appeals are disposed of in the above twrms. Parties are. however, )1

bear their ewn costs. File be consigned w the record roou.

34, by the end we direct the Registrar of this Tribunal to circulale & copy of %

judgment among, all concerned departments ol the ovincial Government or ™

guidance and compliance.
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n The Peshawar 1r High Court, Peshawar

Cunmtutumrr! Pr'mmn Nﬂ 70/7()19
J .

1. Mr /vwo; l)m 5/0 hemzon Ud

No 2 Mo/m//a Ruhim /(ohat Ro

Re

Din R/o Mumcxpa/ Colony St mel

ad Peshawar ( Sub Engineer )
tired, onwnmo/ quldmg Construction Division No 17 Peshawar..

F'l/ﬂ/?(ied Ahmad {5ub£nqmeer

)S/0 Umar Bakhsh P/O house No‘
13 Mo/m//o Kakye /(/w/an Yaka

toon Peshawar,

fv'u_s/zmq Au i SU'U Lngmr’

2r) $/0 Sherin Gu R/O Vi
Khe! [os{ ojﬂce & fehs!/ M:

//age Hasan -
r Al/ Norih Wazmstan

Asmat- U//ah {11}“ S/O

'Hameea Ullah R/0 Street N
Qadoos Abad gnd Roaa

02 Mohallg -
D / /(han

.‘ Ii

. Hafeez Ur Rehman 5/ O Habib- yr.
f/]urshad Abnd /(o/mt road Peshawar
g J'.’ -i : ": “":i

uh@mmnd chf’em H/ S/O Muhammad Ashr
!
4283 § treer No[ 3 Kak_sh,,_l Peshawczr.
Th

[z

Rehman R/o Az Abad

S

of R/o House o |

r.l

. lﬁtkhar Babar S/O Fazal

: I/ah/ Babar r/o - Peshuw
Wursﬂk Road sneer No 2

ar Model 1o Wit
Peshawar ‘

ATTE %‘:D
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P
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'_.Q..v.n_
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Sazdar Stre Jal/e :

10 Muhammod 5{1}

House /Vo 4421 IV/
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13, '~I£jag'1/u(,)(/d/,_7'.$./0 Mﬁlxﬁc}mmad/(ar/m Mohellg

,V///dge
T Utmanzgi, Tehsil & District Charsaddg.
e .'.‘."_”'-I.,f;'Zr " .
' ¢ ;’_lv ; ',‘ r.:. : ; < .
M Nuficmys G Hayot /0 Nomyg

n Kalim R/0 Mohallg
Utmianzai Tehsil g pye;

Ghari l'//'f/cz'g"e rict Charsaddg,

Saham

IR 5‘/70/7;:"?_(;1‘,Hq’sdn SE/OI:.S'/JE( Hasan ihan R/O Private House Ng
-3 Civi/ gc;;/é}v_y-/g ohat read Peshg war.

b .

16. ‘A/gbér(A'/_/".’S/_.Oj/\gz'u/iqmmad Akbar R/0 Hafiz abgd
Dargai Tepsjs & Dfst)‘;’clt

Manga .
Charsaddy,

i . t
.,“_i_, s he !

17.

.'Jaf_d,'r Khan R/0 Ekkg Ghund TehS[I E}'d(q-

- Mnees ihah s/
ShunCDistrict. Mok -
r ‘ i . ‘ll. o

RIS E R (Petitioners)

A
-. /(/?J/b&’ .‘;-;‘P'a/(htoo,n khwa Through
e i i Vo L .

S ECretary
2. Chiefengiriedsice tiefics W ki pos

hawar........( Respondentﬁ}

. i)

datedyt3,

.."::.'-."i IR et g3

[czz_gzaag;?;;m.;c.;e No-~223-P/303fm‘7d.49

o bl gl L T Lo :

An y ?th ﬁi.r eh;e C]:n‘:}{tgfigal' PLQ.LEOE@&Q ocsl'&larfglr[g \!setao";l%llgga
the’cir;umstan,cﬁe;: L |

may. deem just in

—————
e,
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Res yerfﬁz/lLl1eweth - ] hp nced for t?@ mstané Consé' "xi'z‘io'na[_f_cf"_t??f'}'bn-
| arises due to r/w /a//o qu facrs

ers in the /?espohdent
dapaitnwnt und have passed the Grade 8. Deparlmpntal
i (’xommat:‘oh 2001 the time when the sénior scale Grade
Bs 16/5 _re[.e"c%zf'i"dn"-@;ode;'_‘"._a,s' Per. policy of the Provincial Government
ol '{‘; Copy of result 1988 ang CVS is ariached as
AnnexureA ar,pagc /Vo 1),

1 That: "he Peuuonms are sub Engme

7ent of I(hyber Pakhooni’hwa { NWFP) serwces_
i nszmr/an Fourism & Sports Department on
| for the C&Ww Department [ Recruztment and
va 1979) m accordanre ‘‘‘‘ RIR thch the .

, Stittitesang. Of'the total
ploma holder Sub Engmeer shall be from

r 3ca/e sub eng/neers ant shqil. g f;/led on
r ard- enia/?ify’ iy

re e/fg;ble for sc-'mo: Scale BS-16 byt 4 /&(/
| espondent Deportments in utzgat;@n and - U

on of such gront of Sen/or Scale Gmde

eliesibut nmhmg was
e sub s engmeers O'lsappom{'@d

7e onauct.of 14 Respondents filed ‘appeals
‘]
'.‘ 3 "/.-'- ol i “::‘

thch were-. -
Bench of the KPK Seriice Tubunaf {

ceitaip terms mr/uqu

extendm :'rhe.,, ,

g udgment Inits paras N 2530 and R
MY AT amed 7

31 rqf 'tbfos s;who f;l/ed the. cmena @t the relevant mmv" '
time:. jasid opy of Judgme b s
artz‘acheaJ sy, -E;T_‘s);

_ g L BANINER

:} f—‘oqhawar Iulv Coun

q /ha Th ns No 223. P_->03 P tO 353

3974 3
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- and Sameeng Petvee

|
dismissec Withol

notifica tiof g

party to the litigation py

. P LU
/gno_m,?g {:the -

o | i .
t.? granting legye oskeq]. for,
merit on 13.2°203 7...:.5......{

s attacheq g annexure ¢

That the Dictym of both ¢

laid down jn th

(;' }c‘a‘se | '(htar Niazi 1996 SCMR 1185
}feawsowﬁz.
august S Upreme Court :of Pak
0r a court of law dejg

" . - J .
conditions of a sp

In both these cases the

istan hs observeq that if g tribung/
des a pojint of law relpt

Thatyin f~p_f);r§¢'zr;r}'c';3’-9} e judgment of KPK Service tripung) |
beeafrijpf);z:e}d_.,-' TR

i‘gm‘?ng'tﬁe Senior scole 8516 to alf those who were

198Uon but ignored ¢ Petitioners been con:

them . py¢ Were' nof,

°pa.rty to the litigation, { Copy of
thﬁﬁi@?gt{on tedIPeshawar the April 30, 2919 is attoched gg v
eNeXire B kg oy ~ ATTES j::}
P AR S PaspEXAMINE
. , . oshawarngh ourt
That fee;hng

R LR : _— :
;fg'_a,‘g_,r{e'u_qgf Of the conduct of the Respondents for
ru/mg'.of the August Coyrt of

!

Pakistan | ¢he
Petitiofiers’. '.'Engz_a‘dé", ‘Rebresento tions
. ' oy g DI ., .

i L v, ot
Vepartment ey FPeshawar w

to the Secretary cryy
hich s processed through C&w.

With the ‘prm'on that the ,:

deptitment/ arioys e

V;; Q@?ﬁgﬁmdy&@rﬂm&m M EINTHH pay

the Prqvm_cv'c}/;_gc;%
got 1'(f£!/'réd.- during thicitime { Al

Lo LR T A

a1
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and opinions etewith impugned orger is attached o5 Annexure 3
atpage No 49’ L |

That the rjs[sue i1 Ahané/ is+in respect of the interpretation of the
ruling of the olgust cogrt M'th the ‘propos[tion, _either it is {0 be
zzmzieﬁ'm@@fffliif?_;e.swq_éafﬁqw_@ﬁq@lﬂﬁgﬁ@fﬂly_ﬁ’ﬁ
aqqrieved civjf _sgflgamj; Further when the Service Tribunal and the
august Supreme Court of Pafkistan has held that those Whawerﬁ
eligfb.fe: before‘ ;r/zé'pc_i[)'cy s aiscontinued then why the Petitioners
been éh’g_g‘b/e’ qr'.'tlﬁqlt, tlime are ignored

9. Thot.t hough the jPetftioners are civil servant but the issue relating
[ | -

to the 'te'rmfs azv‘d';cor;dzftf"p‘11s of the Petitioners s settled and this »
Petition lis:'not i reSpect of the terms gng conditions of g

Pet#bné}":{'b“,'.ti"‘i‘he Jissue s that the respondent s not
Meleqtenting t'l"ﬁ’.';.'Riiliﬂg of the august court which is
un édiﬁﬁfilfuf[bﬁb'/";:_' i

Being aégr}ftezyép’;f 'ﬁé'ﬁthé;{uiab‘hient of the August Supreme court of

Pakistan s h,dt_.‘ exténded:to the Petitioners and with no alternate

| ity and without Jurisdiction  gny the mandgte of
SR SR PP L . n
Article 187(,2} f thie .Constitution demands the - Interference of -
this Ho'nbhff&ﬁ?.zf?i(:?fiuﬁﬂ Lo AT 'Kl\'é: STED
. jl:l;'.!’,lll.'. R . P
. i . EXa

Pl A INER -

. . 'r b [ . . Pashawar fyn Cound
B. Thot 'd.s:'}.j'ér'{(ftjc/?-'."i of-the Constitution of the Islamic repupjic OR%J

Pakistan the abedience tg gy and Constitution js obligation of SN \

) oot oL, . PeNEZ bﬁa
every C/t‘(z‘grir:-qp;d the. decision of the august court hgs the force @ﬁé:‘ff f,sfgmn Gou

law and.js bipijiﬂb;lqu; all state institution,

"« Cunstitutional Rolelion06 2019 zewar din vs Govl full USS 73 pags
oo




- }‘ . e
rnaz oncp zhe auqust rouz! q:ve

sany vcrau:t fhP state mstrtut:on‘
are du y bow;c to obe

’ u Wn‘/mu tany hcbr!uflon :and in case 0f
non obr'd(ence lhe oya/z v of that pwson to zhe stute ds i doubt

'>

D That wb r/a é of‘{}ri/cle 187/n veryc/earterms /ays down h@l |

hc derrE/ons : oran or decree Issued b the August ccrurt is .-
mnfo:ceab/e

UV quhout Pa/astan ond be executed without anJ/'
delay S » S

co
t. That t/w' PEIIUGHPI rase is thhm the
the KPi Sef‘wre 1; {ouna/ ;udgmeni ond “the Jjudgment of the ~
" august Court of Pakzstan in respect of refevgnt time ond eh_@l-/b//’-f}.’_/ '
miena consequenr thereof is ent/tled to the same relief as: per. -

paramez‘ers ment/oned i

F, mt the reusons a,ven for none extenqu th(, beneﬁrs of the 3
}udqmenﬂ i

:the /m ougned orders unreasonab/e .

5 this issue. s -
nd the Pent:oner was elzgib e before thei .

at" th:s canstztut:onal Peunon may be
allow mz‘h a. prayerﬂbeve

Petitioners

| \ay - _
ATTRSTED
. BAAMINER..
Poshawar Rigr

h-Céurt y,y

{ .f:ll F-‘

i tlﬂlm‘lﬁ'lib%ﬁf’é‘@éi??ﬂw&seﬁfrgﬁ Coun




’ Cgrt/jicate '

This I cerf:fted rhat lhf.’ Pet‘z";aners nave not f;le any othe

(onsr:tutrona//wnt'petmon in resper:t of z‘he same SubjE’Cf matler
- before h‘ns Honoumble court,

T s . : |
Boaks recommended

1. The Consurutfan of | Islamic Republic ofPa/n’stan, 1.-973.
2. Coselow menr/oncdin the judgments of both fqr-u.ms.

o Th(:)p§?1

| ) "”G'hu'lam /Wtffy”ud“'bin‘ Walik |
IR Advocate SupremeLoups. of Palnsran
ra - (el 033391296 165 VA @Z
L | %v/
e . .Muhammadfmooqlwah/d
T _:,";_'Advocate Peshawgr High Court

Cellf/ 031499083 08"‘ )
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.ﬂlﬁﬁ,@,@gm P ‘%HAWAF‘
QRDER SHEET E

By e! : ,
ule Ordwor Tﬁrdaf or othol Procanrinm viith: mg{lnimg ;,1 ludgn of Untnt partlo -

‘chaediln,]e cmmw!whm nut.unury : .
-* .z . _
qs.n.4.2021 M No, 08- ﬂgg Qi CH up*Q_B,MQEL

§ under Arlicle 199 of the Gonstitution of

“Present: Mr. (;hulam Mohy-ud- Din Mauk advoca E .

for lhe pe&tlionars

Mr. Mujahid Al Khan, Addl. AG-on betiall.of

* t@5pondants. alongwith
'Mahk Muhammad AlSO {lit):CEW.

pprrrUee

KHATTAK: ~ Through thoipeiiion.inhand

rissuance. of |

Pakistan 1973, the pelitioneré have prayed-foris

a-wril to the-Tollowing effect-

Direct the respondents fo grant senior
goals grant B5-18 to the potitioners
* ot 04:08:2003 su:ds gransed tojother
. sul-englneers even juniors to" them'
vide “notification - No, SOE/CEWI4-Z
. poto. dated 30° Apil 2048 i
' pursuanca of the declalon of Kniybier
Paikhtunkhwa'. . §orvice  Tribunal
' Jutigment data d02.03.2016 upheld by
the ‘zpox-Cotrk ln cp No 223:PI303 o
353 AR of 2016:dated’ 1_3.02.2_017

2. Al the very outsel, lgamed counsel for the |
*{ pelitioners submitied at the bar that he would. ot press:
*[this petiion anymore if dirgclichs are givéh lo: the

‘res_andentSiio consider the peii_.}]bner_;" ggf]eﬁvancg and |

resolve the same al lheir end to WhICh lhe learnad Addl

ATu STED

wfeeq DS and |

islamic Republic of | .

4
1

l‘n
e
1
—
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Advacate General did not objoct. -"
{3, - In view of the abovs, we d}spose of the igézitibn in‘

hand - by dlracimg fhe respondents [ cons:der lhs.f‘ :

petmoners griavance broughl by them before this Cour in

'hghi o! lhe ;udamem de!wered by the Khybe{-

Pakhlunkhwa oerwces Tnbunat dated. 02.03: 2016, which._._

has beeri‘uph‘eld. by the Honble Supreme Court C?f‘

Pakistan 'vlde‘]udgmem dated 13022017, with further |

diraction that :whil deciding, the: pelitionsrs” grie‘.tan'ci:'_

recourse: be also gt todhe feflers available at P3§§ !

57&58 of this petition. 1t will be apprecuted if the te_fcrfed :

exerc&sc i3 undenaken by-1he respondents “within @ penod

| oftwo mqnths*jtr‘_c‘!m Today.

- jﬁéf//

Date af P mrnlm- Nt l [N
Noaris 1oy, /i z

Copyitig fecar... 5 s ) AR o PR iy
Totah........ _96 _L_ : Aeriderinnneennes ‘- ‘ ,-“&,”'}5‘,’\':3:}:"___ ; 'l“c?n!gmlﬁg?'
TV . RRJ021
Datc of Dekiver ul'l.’upl 2/ 7 o7 ""’", A0
Reedived By, %7% 7 5 ; Dt
C

(I

i e

\uhaimmad Asja Pewezﬁbﬁa’sé
Advocate lghCouriﬁ
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1
2.
3
4 -
© 5. Secretary to Governor, Khyber Pakhtunlkhwa Peshawar
: 106 8
7
8
9

~ FINANCE DEPARTMENT s
' (REGULATION WiNg) - T

. . Dated Peshawar the 07.03.2018

--'rmTIi«‘.IcATmm o

No. FD.SO.(IT«‘R‘).'?-IS/ZOJ.“"Z/: 6253\ - Iﬁ jqursu'a;mé of recomfnendations of the

. GOVERNMENT OF KHYBER PAKHTUNKHWA =

| LEGIBLE copy

‘I‘I"."'-S'Q(.FRIFI?/7-13'/2017/025'3n

up  gradation- cdmmit_tée " and .approval granted by - Competent -

Authority/Sanction is hereby accorde .to the upgration of the -post of Sub-

—

s Engineer from BPS:I1/ 12 te BP_S—_IVS, (one time) as'~pbfsonél to" the incumbent, -
- having 10 years Or rmore service' ‘at their credit in the same scale in all the
' G}qvgé;nment Depa;tmc_:ht‘ of Khyber Pakhtunkhwa _with'immediatc effect. =~ -

: - SECRETARY TO GOVT or 'RHYBER'PAI{HTU{\IKIQEWA\\%/_

- 'FINANCE DEPARTMENT-

Endst No, A&_‘Da;te . éven o

‘Copy’ of the above ig forwarded. for Ainformatian‘ and B2CessaTY action to .

the:-

:PS to Additional Chief Sécretary' FATA. . I

~A11'Administraﬁve Secretaries Government of Khyber Pékhtu'nkh_{a}a.‘ o
. Senicr Member, Board. of Revenue Khyber Pakhtunkhwa, = L
A‘Cgou‘r.,ltgnt '(‘}cn“eral',‘ Khyber Pakhtuijkhwa Peshawar. -
. Principat “Secretary to Chief Minister, Khyber Pakhtunkhwa.
7. Secretary Provincial “Assembly, Khyber Pakhtunkhwa, - g
. All Heads of ‘Attached Departments in Khyber"Pakhtunkhwa.
- Registrar, ‘Peshawar High Court, Pésh_awar. L
1o, Registrar, Service Tribunéil"l'{hybcf Pzikhtunkhwa,
11. The Treasury Off_icér,;'l?ésha'war.-; S e e
-12: All District / Ageh(;y_ Accounts Officers in KhybertPakhtunkhwa‘ / FATA, -

' 13) ‘Director Local Fund ‘Audit, Khyber Pakhtunkhwa Peshawar
L .14, PS to Finance Secretary.” . AT L L
15, All Section Officers /' Budget Officers In Finance Department | . ..

. SECTION OFFCER (FR)

/

/.

Y

et A PR N
M%ém{agwm




A
/

, En‘dst To. & Date even

U140 PS to Finance Sccretary ‘
15, Al Sectlon Ofﬁcels va Budget Ofﬁcers In Finance Department D

- FINANCE DEPARTMENT ,-\/4'/““ &
[REGULATION MN G}

No. SQ{AF%R;FI‘):/ 7-13/2617/0253 -
_Dated ?gshawar thebO’T.-OS.Z;OlIB" BN

| O TI FICATV"‘ o

up Q-daauo ' commut\.e‘ and - approva.l gra_ntcd ~by

GOVERHMENT OF KHYBER PAKHTUI\I KHVJA o ?
=

LEGIBLE COPY

.

"

ANO,. FD.50( TR)7 —13/ 20""’/ 0203 In- pursu‘ance ol recommendations ‘of -the
Competent

Authoriy/ Sanchon is hereby accordcd to the upgxation of the -post of Sub-

' ,Engmccl fx‘om BPS 1/ 12 to BPS-16, (one time) as persona_l to " the mcumbent

having 10 years or more service at theu credit in the same scale in all ‘the

A Government Department of Khyber Palfhtunkhwa Wl‘t.h 1mmed1ate effect

‘ SDCRET/‘ RY J.{) GOVT L) "“":'."BEI“ AT J.‘\THCI'}Z'WA.\\\1

FINAN«,E A;EL)[lA\anML i

Copv af. the above s i’orwarded for 'nformatmn

1. P3 to Additional Chi‘éf Secretary FATA.
2. All Administrative Secretaries G Government of ;myber Pakhtunkhwa
3. Senior Memo::, Board. of. Rcv:ﬂue Khyber Paihtunkhwa.
4. Atcountant General, Khyber Pakhtunkhwa Peshawar.

5. .bccretary to C‘rovemor Khyber Pakhtunkhwa Peshawar
6. Principal - Secretary to Chlef Minister, Khyber Pakhtunkhwa. .
7. Secretary Provincial | Abscmbly, Khybcr Pakhtunkhwe.
8. All Heacs of ‘Attached Departments in Khyber Pakhtanhwa
9. Registrar, Peshaw& High Court, Pcshawar :

10. Registrar, Service Crizunal Khybe: Pakhmnlxhv'av

11. The Treasury Officer, Peshawar..

and necésséry action to / -

12. Al District / Agency Accounts Officers m Khyber Pakhtunkhwa / I“ATA

13, ‘Director Local Fund Audlt Khyber Pakhthkhwa Péeshawar |

- SECTION OFFICER (FR]




. Goverriment of Khyber Pakhtunkhwa
- Law. Parliamentary Affairs&
Human Rights Department-

...............

No. SO(OP-IYLD/15-212012-VOL-Y / USEL-ET
Dated: Pesh /& Seplember, 2018 : '

- S . Qinre NA
The Secretary to Govt. of Kliyber Palchtunkhwa, '

! '[Ja‘u':__,."_ .

o Communication & Works Department.- - decretary, '
' ‘Attention: - Section Officer (Estb) - ' % V‘ %/
Subject . Grant of Senior Seale Sub Engineer (BS-16) 10 Years Seivice  B-Grade /“:'9

o

Passed Examination .
Dear Sir, / ?; ,}9?{ _

I a{n}d,n cted to refer to your Department's letter NO.S-OE(C&WD)IB-UZO}Z

: datéd. 10/09/20180n the subject noted above and to state that as the applicant Zawar Din

(Sub Engineer) named is not included in thie list of applicants in the Service Appeal

No.1330/2010, hence, {the instant case covered under the Rule of good govemance as

incorporated in the dictur of Apex Court, 1996 SCMR 1185 in titled case Hameed Akhtar
Niazi Vs Secretary Establishment Division Govt: of Pakistan and others. The Service
Tribunal Khyber Pakhtunkhwa in above mentioned Service Appéal in its Judgement dated

- 02-03-2016 at para-30 directed as “though adequate number of Engineers seeking Senior

Scale are present before us, but there is likelihood that certain civil servants might not have
approached this tribunal to litigate for their claim. We therefore, direct that benefits of this
Judgement be extended to those sub engineer who fulfilled the criteria becoming senjor
scale sub engineer at the relevant time” and circulated directions to the -Provincial

Government for guidance and compliance among all the Government Dcpaﬁmem}./ '

2. - Hence, the Administrative Depit: may examine | the case that whether the.

(non litigant) applicant who filed the representation similarly placed persons to those of the
petitioners in the Judgement of Service Tribunal dated 02-03-2016 in compliance of which
their orders for senior Scale Stenographer were issved or otherwise and the comparison is to
be made on the basis of apple to apﬁ]e (like for like cdmparison). - C

Yours faithfully,

A ¢

' ' Section Qfftect (Opinion-II)
Endst: of even No. date. : /Eﬁ-e o

Copy is forwarded to the PS to Secretary, Law Department, -
: - Séctioxi Officer (Opim’on-ID_ ) '
\§ g R
o Mmm High Court

J




o

| ~Te

2.

\; )
":fii.."--ff\}\.~ I -.iERNMENr OF vBER PAKHTUNKHWA
;,/f':,.r""'i? ) 2 E » L MMUNICATJGN&W@RKS DEPARTMENT
,&:—%ﬁ% IR Dago PseE/c&WD/w 112012
.-. ,22 :i%jf{;rﬁ‘f“ S aahav?ar the ?ec 18, 2018 / e

. The Chief Engmeer Cent
Caw, Peshawar : foen m)

Subject: - foRANT OF SENIOR SCALE 5UB ENGINEER (B5:
YEARS SERWCE + B. GRADE PA'%SED EXAMINATIGN

| am directed (o refer to the subject moled  above ‘and'. state thal:

f*\

,,t//: 'f"’“) .

Vo .
>,

- ( )

.1e'ow T!_-[E BA_;.' :

Khyber Pakhtunkhwa Service Tnbuna] vlda Judgment dated 02 03‘2016 in Serwca ’

Appeal N0.1330/2010 allowed larga number of Sub Englnaers Senior Scale (53'15}:

~ wilh retrospective effact with the d;recﬂons that the benefit of this- }udgment be wdended :

o.those Sub Engineers who fulfilled the. criteria of becoming Senior Svale at e .

T 8|8V"3ni time. In this regard Mr. Zewer Din Sub Englneer 8 31.tfers hava-alse also il ng o

criteria-for Senior Scaie--{BS-1 6)In light of the Service Tribunal judgment (copy enclosed4 h

for ready reference),

Depariment also advised (copy enclosed), with the request to furnish the fOHOW'“Q

documentsfnformallon in respect of the elfglbie 32 Nos Dlploma Holder Suh Engmeef

within 03 days pos:twe!y - ‘
1. Synopsls of ACRs arthe Sub Engineers (IJst atidched)
ii.

agalnst the officlals, neither involved in any NAB case nor enlered into

plea bargain with Natlorial Accountabillty Bureau: (NAB) prior t-2003,

Certificate regarding non=invoivement of . departmantal/judlc:al inguiry -

Since: the &ppeals afe based an: the court order, &, §Uch the Law, )

‘the dite on which thelr Junlors were awarded” Semor Scale/Salect]cn _

Grade {BSr 16)

Endst gven No. & dale

Copy forwarded (o PS to Secreiary C&W Depanment Peahawar

. > ".‘-:_ -

ﬁ@ he ‘vﬁr S0 CORY




B
! . ) ! N ‘
Ii GOVERNMENT OF KHYBER PAKHTUNKHWA
o COMMUNICATION g, WORKS DEPARTMENT
v i No, SOG/C&WDA,11~137/2012
! Dated_ Peshawar, Jthe July 20, 2022
, ! | ' i
" The Chjef Eﬂg;'néef‘(Centx'eJ I T I
, C&W Peshawar | - !’f N

, I Sl ‘ i " ' I
| Grant of Sendor Seale Selection Grade {(88-16) in Hght of‘!Peshawa:f High . .
[(.301“"‘-' Decision dateq 06,04.2021 and Hhyber Pakhtunkhwa Service -, -
i Tribugal Judgment dateg 29.11.2023 i O ,"J! oo
; S N g e ottt
du'ecjced to refer iLtO the subject notediaboye | d to 'stateithat1~8y¢t1 o
chman Syub Engineer fijeq Execution Petition in Service Tribunal for
: , e , DCIVIC !
Sq:nlor Scale/Selgc_twn Grade BS-16, The court ihas 91.131303351 of the ;
171°¢ appeal. Copy of the same Isenclosed. i . Pl

. — i RS A
AR} Similarly, Mr, Zewar Din Sub Engineer falong_{vrithflﬁ;'o"‘ers; were also
B0 filed it petition in Peshawar High Court Peshawar for grant|of Seniblj}SCegle.gf i
SO . BS:16 on the basis that their juniors were granted sﬁiec,‘ticfh grade BS-IG;w.e;;f,';ﬁ Il
N 04.09.2003_. The Hon’able_ court in itg Judgment dated Q6;O4.2q21.dispol'sec; of; 1
4 the petition directing the respondents to consider. the. b’eti'tibﬁersl rievance:.
.brought by ther, before this court i Light of; the judg ent delivered By thei .
Khyber Pakhtunihwe, Service Tribunal dateq 02.03:2016 which!has beep 1;

I

H

. N

o o< V0.2016 wt €0 Up~i i
held by the H:on’a.ble iSupreme Court of l’,I’aliiSFa-}l["?ﬁie,.’ j};éigmeqt ,’dai'téjd:{.;,_‘;'.
;.1,3{02.201'!A Copies are enclosed, RN I N J,f],”
NS - : il 1

o - b L TR
3: i A4S per Procedure, .'tpe Judgment of PHC dated' 06.(?41202%%1&3 referred ;FO.: i
the scrutiny cog’nmittee_ of Law Department.,"l‘he .zscrutihy 'clo'r:nmitt;& in. its * i

would: be; futile é;:erci?e’f. Similarly, the Service f’I_‘riHylnal;!ijl'udgmén"t‘ aféo’f
referred to LaW Depa:t;nelnt for placing.bqfo{m tl}eiljflscrugi“_ , [-';»";.'.
Accordingly, the Law Department placed the case before SCrutiny commi e,
'Y wherein iti was gecidedii;p i'submit Implemeqtgtiop;r;pprt ’_a.qld apprise the ; f'
C.& CaW DSHyber Pakhtunlkhwa Service Tribunaj from{the fa.ul:t.‘%:;?'f:‘thej;ﬁasq. : .f o
—{Genke) , L fart 'l \ itherefore, rgtiuestcd {Q', fi‘ _
sh the following dpgulinents/information" in respect iofi 1% Nos. Diplorsa i |
I Sub Engineers/ Oll-iNro, Graduate Sy Epgﬁne§;ft9ta;1} 18 Nos:- - '

<
o
5
B
g
13

Pl i f

t . H ' ! [ i N r'! J .I ; ;,iivll !

Lo Synopsis .of_'.@'ICles of the Sub.Engin_eq'rs (:I'ilstfa_titacpz;gi- : ifj ! f ”

i | Certificate regarding non-involvémfent'f of giépax;ulncntal/jtédicigl‘;if i

Inquiry against|the officials neither involv«j;d lin any NAB case nor - L i

entered intg: plea bargain with ]Natldnal{‘Account bility Bureay, [ i
. (NAB) prior tQ 2003, the date op whichitheir Juniors were a'»ii,'r:a;q'qd;; i
Senior Scale/Selection Grade (BS-16). ! | B " N {ll i
| R N REE Y ) )
. S gRa o 'l ! f"':'J“ = ." f,'r:f i” !'

D, ? ) 1 uDpast f Ly il

= 7 L . i 'SECTION!OFFICER (General) I i1 |
' Endsteveh No. & date .. . N i‘ .y w !:

T oL T ' i co b . R N Y (O
i ‘ C?‘pyforw;ardcd;to ther | | foooid ¥ NI J B ;!; '];'

. CL L I Y ji - R
i L 1..PS to Secretary C&Ww Departmcnt, Peshawar ; . J }! i i m }li
NN ! . ' {5 . I ! - i b N
—_—  2PA to Additional Secretary Casw Department Peshawari ] RN
N 3,'#5!% to Deputy Secretaly {(Admn) Ce&w Depaz;tment:?elshﬁwarf. ! :‘ ’{ il
e T L
mgh‘\/, \ o P SRR l T ! .3:.' [;;H" ll,

' . | B t P X el sV BT v :

W\&%’ #/ ; - SECTIONIOFFICER (Genoal) - - i !

: oo P i ~ i " K '|"',_‘!

E ' ! ) o l_! : [

- - ! f' (:_i e T



List of %‘ub -0 Englnears wha ‘#” Hed w___pntﬁfc!mn beforfe PHC
Peshawar rfor the Senio

or§ ocale Selecd@n @‘mde BS 85-16
e T
'.No, )

L Name : :T S 'i ,Address P
- MMMM ‘ i
Q' 1 Zewar Dl S/_O-Relgman ud Oin Municipal quony St reet No 2 Mohallah Ral
i Lo | Kohat Roag Peshawa .
T T T
'.:h'f}u@- A Mgy 2 Waheed Ahmag $/0 Umar Bakhsh House No.19}3 Mohz?liah Kakye}l(hel?n Yak
i ! ! Peshawar : ; [
_;;;) 3 MushtanliS/_OE{herlnGul . VI!IageHasmKhelP.O.&TehsilMir@iian
' S N : ‘ i - H| Wazlristan |- - BT i 4o
L e T
- \(é 44 AsmatUJlah liS/DHameedUIah ) ! Street Ng, Mohafla QadoosAbadGndRo.
N _ ! DlKhan : ;f Y & _
T P e '
k oyl 5 Hafeez-ur-Rehman 5/o Habib-ur-Rehman Aziz Abad urshad APad Kohat Road]?esha&
N N i : ——
" [ 6 MuhammadNaeem IH:/OMuhammad : House No<2835tree NoBKaksralPeshaw
o | ) Ashraf | , A Pt v i ”
:::.,-,I { ] [ X ‘ ' . | i._‘_;‘
“; ' ,’ [ 7y lftikhleirBaﬁafsl/bgFaza{El[ahi Baba'r ’ StreetNoZ?eshawa(l\flodalTorwnWarsakﬁ
g [ - e “' l ‘ f Peshawar’ [P , ;[ . if}';'f;lf!
N n . T e e
- o | A7 8! Muhammag Shau atS/OAbdur Rehman | Chak?erRoa!c’i Tanklr or; Mohal{ah Noor.Puv
I Q_i\/ " ‘ RN l! . :' ManaEhFa i }r _f;f: ,;; ,
'El { I_! "**—lhﬁ_ T - .. § A H"I__"]_JEI " (I
i e L 9! irshad Ahmag fghqn;l §/0 Sardar Kala Khan! Changa Ho zeSardar]StreetJaved ShFheed
ot i ' EE o [ .’ RoadIMan i nAbbottaba_ P -mf,i.'}é'
; I ! 10! Muhammad$qjjaéiS/OAbdulHaleem i House No 1}21 MohajlfahAfndl I(har_u ehsai&
i‘\; i ! : ' ' L f' ’ sttnctP awar if) AR i !: -' ” ”,
"o | ol
" ' Inayat- ur—ﬂehman 5/0 Muhammad lsma:l- ZiaratTalashPO KhasTtmergara Dlr’Loleef
- i Muhammad fqbaI]S/G Fazal Mallk House No 119 Street No? SectorB Phase IV
| | Hayat Abad Peshawar g ‘I N
i . ) . . | . : -,
; ““_\!—\‘“‘““ N
i ) 13 | ibad Uligh S/Ozlwuhammgad Karim | MohaliahP ranvz[lag=Utmanzan,Tehﬁslt?f”D'n b
i\ L ‘ . o Ii ' : ! Charsadda N -.j i
I . -0 14, Muhammag HayatS/pNoman Kalim . ; Mohgﬂg!‘gSa’wamGhanwﬁageUtmanlzalfrehs:
IR ' 3 | Distrct Chagsaada ;- i
‘ .‘ : g ' . r ’ . . ) ) f'._';.l' T ‘ 1 .
il S BPTY - Shahzad Hassan 5/0 Sher Hassan - | Private Hodse.3, Cxw] CoronyKolratRoaq '
e ' . E g : Peshawar Fl ay Ll
;! ' : ; F .
i . ) [ = ! A!, M-T-MTM
}J 3 ¢ q% %dg/ 16 | Akbar aji S/0 MuhammadAkbar. - | Hafi iz Abad f\lflanga Dargas TehﬂluDiStrICE [i
P L . | Charsadda | ;,! [ 'i. L
S i &EMI - , \‘—._- iJ ?
: H [ 17 Munee‘rKhanS/O;Jafar Khan Elkka Ghunqﬂehsu&olstnct Mohmand i
. ;

Syed Atiq-ur-ﬂéhniaan Retrred Sur:l Englneerlc&wo '

Dol
Etl

/,

/z |

o ,f !
| . Lo J [0
{\ v R S AN
I 11«;‘ ; ! . f lf K
. W uammad ’5‘5’ Fﬂe‘%"f b A I

g
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arend

- OFFICE OF THE -~
. ‘BYECUTIVEENGINEER :
. . BULDING DIVI‘EION HARFPUR
'-_,No - ESF |2
Lo ,Dated Ii°n|3u1 thc ,gg /0@202 F

_’.TheﬂSup'eﬁntendirig‘; Engineer,. L AU i((/fm'.":wﬁ? y - .
CaW Circle Abboﬁtta’bad; R \/(?/ |

Subject: - _ APPEALFOR R A L e
o GRANT OF.SENIOR: SCALE/SFLECTION GRADE (BS-IG) .
* UINLIGHT-OF PESHAVVA.R HIGH COURT DlECISION DATED
06/04/2021 AND KHYBER PAKTHUNKHWA, SERVICES R
S TRIBUI\AL JWGEML'NT DATED 29/1 i/ZGZl E

An appealﬂ alencr wath relevant documems m rosnect of )

Mr Muhammad Haroon Sub Dw1s1onal Ofﬁcer Bmldmg iject Sub Bmswn

Haripur requestmg for the grant Of BS 16 with efﬁ'ect from 04/09/2003 Whlch',‘}

self explanatory 1s submltted henthh for mformatxon and onward .

submnsswn to hlghex uns authority fm favouraba‘ie action please

DAl4s a!)m_’e T

Copy to: N

Mr Muhammad Haroon Sub vansmnnl Oﬂzcer Bmldmg Prolect bub
Division Harlpur thh rcfcrcnce to’his. appcal dated 28/04/2023 for mformatnon. RN




| A%
R
The Secretary, _ .
Govcrum’cntKhyber bf‘Pakhtunkhwa,’ .
C&W Department Peshawar, -

Subject} _ APPEAL FOR:- - R S
, - 7. GRANT OF SENIOR SCALE/SELECTION GRADE (BS-16) -
IN LIGHT OF PESHAWAR HHGH COURT' DECISION DATED -
06/04/2021 AND KIHYBER PAKTHUNKHWA SERVICES
IRIBUNAL JUDGEMENT DATED 29/11/2021. A

. Thiough -~ P Proper chtiu‘nglf. L
N ‘ .
Respected Sir, _

. l(inﬂl_v refer to your good office Notification No SOC/C&W/3;3§5/2015 dated
31/10/2022 (Photo copy enclosed for ready referencg), ‘

With duc vespeet, Thumbly submit the following g'rjc_vgncgs for your kind perusal and
favourable action please. . - Tl e T T R v

1. Twas appointed a3 Sub) Engineer: (BS-11) with effeci i‘l;é.tnizzlll;/l:QQ-O'\}idc‘Chie[Engincer,

C&W Department NWEP Pcshn\\'a_;‘ Office 'Qri:ler No 848/3-E/2697/E-l(i) dated 22/12/199¢ - -
and posted in the Office of the Exccutive Engincer, Highway Division Manschra,

2. At preseiit 1 am bosi'ed as Sub Divisioiial Officer (OPS). ﬁuildir{g Project Sub Division
Haripur in Office of the Exccutive Enginecer Building Division Haripur

3. 1 had passed my D'ep_zil-tm'antaI Prorcssh:na’lﬁfcérﬁiimti'dn ('\s Sub E"gi”,eé")‘- (Pifoto copy
enclosed) ' - ‘ R L CoT

4. In'pursuance of Govi: of KPK- Finance Départment Peshawar Notification' No.SO(FR)FD/7-
13/2017/6253 Qated 07/03/2018, the Post of Sub Engineer from BS-11/12 to BS-16.was
upg,ra_dgd:;o.ixlczlmbcnjs having 10-years or nlpre:sej"v__iée_at.théjlj_credjt in the Same Scalc in"
all the-Govt: Department. of Khyber Pakthunkhwa , .~ ; - S o
(Copy enclosed). -

: nabad jother 55-Nos Sub- )
Engincer were 2lso granted BS:16 weefrom 04/09/2003 vide Secretary fo Govt; ol KPK
C&W Departient Peshawar Notification’ No'SOE/C&WD/4-2/2018 dated 30/04/2018 but §
was again depiived. of said facility (Copy enclosedy,. ~1. -7 - . ° IR

.57 In compliavce of decision of Supreme Court ﬁf'l_’a!g:ista:z Tslds

6. In addition to (e above, further '17-Nos'Sub Engineers who were Jjunior then me have beeu
recently granted BS-16 w.t:from 6470972003 vide Secretary to Govt: of KPiK C&EwW .

Department Peshawar Notification No SOG/C&WD/13-365/2015 dated 31/1 072027, but it is
astonishing to note that even in the saig Notification my name was not-included which
© seems in justice with me (Copy enclosed), . - SR ‘

gra'nﬁcd BS-1 6‘w.é;i'ro,m 04/09’/20,0_3,"&1{"15 being Semior most S_ub.,E’;igipbcr_{ih,; been- |
* constantly ignoved from the same"facility due toun-known reason and facing great
financialloss.. ... . : ’ . S

7. Ttis worth _mcnﬁoningvh.e'rg, tlmt,htost‘of 5;1_1)"E“.n;gii-1ccr BS-11/12J ui)‘i‘o'r:'most t!mn xﬁc were

1 view of position explained above, I, approach to &oﬁr.good self to kindly. look
into the matter personally.and it is requested that I may kindly be granted Senior Scale BS-16 with effect

from 04/09/2003 accoidingly,- for‘whi_ﬂz 1 shall be highly thankful-to your good self. -

A \Pated 28/042023.. i e T
- Your’s Obediently - S
N - == : K -. : ) p . N - -

D MUBAMMAD Hirtoon)
S - SUB DIVISIONAL OFFICER ©©. © .- -
 BUILDING PROJECT SUB DIVISION HARIPUR "
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