
Appellant in person present’ Mr. Hashmatullah, Superintendent09.05.2023

alongwith Mr. Asif Masood AH Shah, Deputy District Attorney for

the respondents present.

Appellant requested for adjournment on the ground that his

counsel is out of station. Adjourned. To come up for arguments on
©

-ft 0. 10.07.2023 before D.B. Parcha Peshi given to the parties.

\ Mi

(Salah-ud-Din) 
Member (J)

(Muhammaa Akbar Khan) 
Member (E)

^KamixmuUah“

%0"’July, 2023 1. Appellant present in person. Mr. Muhammad .Ian, District

Attorney for the respondents present.

2.
KPS5T

counsel is busy before the Hon’ble Peshawar High Court today. 

Granted. To come up for arguments on 06.11.2023 before the D.B. 

Parcha Peshi given to the parties.

Appellant seeks adjournment on the ground that his learned

(F areehrPaui)-^ 
Member (E)

(Kalini Arshad Khan) 
Chairman

^Failc Subhun PS*

w
■i

. V

V J
S, <Ik

■ a
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19.10.2022 Appellant alongwith his counsel present. Mr. Mukarrarn Khan,

Section Officer (Litigation) and Mr. Said Muhammad, Superintendent

alongwith Mr. Naseer-ud-Din, Assistant Advocate General for the

respondents present.

Learned counsel for the appellant requested for adjoum'ment on

the ground that he has not made preparation for arguments.

Adjourned. To come up for arguments on 24.11:2022 before the D.B.

Appellant is directed to provide second Member copy of the

or before the date fixed.instant appea
K

(Salah-Ud^Din)(Mian Muhamniad) 
Member (E) Member (J)

1} yu

[yv- I

• ^

01.02.2023 Appellant in person present. Mr. Muhammad Jan, District

Attorney alongwith Mr.-Hashmatullah, Superintendent and Mr. Sajid
■ ..•V

Anwar Assistant for the.respondents'present.

0 Appellant sought-adjournment on the ground that his learned

counsel is out of station. Adjourned. To come up for arguments on

09.05.2023 before the D.B.

V

(FAREEHA PAtfC) 
Member(E)

(SALAH-UD-DIN) 
Member f.T)

^
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14.07.2022 Junior of learned counsel for the appellant present. Mr. 

Muhammad Adeel Butt, Additional Advocate General for the 

respondents present.

Reply/comments on behalf of respondents not submitted. 

Learned Additional Advocate General seeks time to contact the 

respondents for submission of reply/comments. Adjourned. To 

come up for reply/comments on 01.09.2022 before

(MIAN MUHAMMAD) 
MEMBER (E)

01.09.2022 Appellant in person present. Mr. Muhammad Adeel Butt, 
Additional Advocate General alongwith Mr. Said Muhammad, 
Superintendent for the respondents present.

Reply/comments on behalf of respondents submitted which 

are placed on file. Copy of the same is handed over to the 

appellant. Adjourned. To come up for rejoini 
arguments on 19.10.2022 before D.B. /

if any, and

(Mian Muhammad) 
Member (E)

t

\n\-
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' - Counsel for the appellant present. Preliminary 

'arguments:heard. Record perused.

Points raised need consideration. The appeal is . 

,admitted for hearing. The, appellant is directed to deposit 

security and process fee within 10 days. Thereafter, 

notices be issued to the respondents for submission of 

written reply/comments 10.03.2022 before the S.B.

03.01.2022

r

v;

(Ro^a Kehman) 
/lemb^(J)

10.03.2022 Due to retirement of the Worthy Chairman, the 
Tribunal is defuncf therefore^ case is adjourned lo 
30.05.2022 for the same as before

if

Reader.

V V'

.-5

30"' May, 2022 Clerk of learned counsel for the appellant. Mr. 

Kabiruiiah Khattak, 

respondents present.'

Additional Advocate General for

Clerk of learned counsel for the appellant submitted 

security , and. process fee today, therefore, notices be issued to 

the respondents for submission of written reply/comments 

fbrpugh registered post. To come 

re'|3ly/comments on 14.07.2022 before the S.B.

for writtenup

s ».

(Kalini Arshad Khan) 
Chairman) 5

,1

V
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^7 Form- A 4;
FORM OF ORDER SHEET

Court of

7741/2021Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.

321

The present appellant initially went in Writ;'.^Pet‘itibn10/11/2021
1

before the Hon'ble Peshawar High Court'Peshawar' and .the 

Hon'ble High Court vide its order dated 03.11r20?l while.treating 

the Writ Petition into an appeal and has sent the same to this 

Tribunal for decision in accordance with law. The same may be 

entered in the Institution register and put up to the Worthy 

Chairman for proper order please.

vAV.
REGISTRAR

This case is entrusted to S. Bench at Peshawar for 

preliminary hearing to be put up there on
2-

'4

\

\.-U-
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The
PESHAWAR HIGH COURT 

Peshawar:

Ph: No. 091-9210149-58

Dated. 09-Noveinber-2021No. 42873 (l)/440/2021AVP-MN

From

Deputy Registrar (J), 
Peshawar High Court, 
Peshawar.

To

The Provincial Service Tribunal, Khyber Pakhtunkhwa, Peshawar.

Writ Petitions W.P 655/2021 Title: eng. Ziarat Khan VS Govt of KPKSubject:

Memo,
dcopyI am directed to send herewith the titled case in original alongwith alliannexure^.airi 

of order of this Honble Court dated 03.11.2021 for compliance.«*
7

De^tv Registrar (J1h

Enel: Copy of Order / Judgment

/

■■ -I;

H1^.
:

'll'-;
;
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PESHAWAR HIGH COURT PESHAWAR

FORM “A”

ORDER SHEET

Order or other Proceedings with Signature of Judge or that ofparties or 
counsel where necessary_______________________ ■

Date of Order 
or Proceedings

32

3.11.2021 WP No. 655-P/202L

Arbab Kaleem Ullah, Advocate for petitioner.Present:

Mr.Mohammad Riaz AAG alongwith 
Asfandyar Khattak, MDO Mineral 
Development department Khyber Pakhtunkhwa 
for respondents.

ROOH-UL-AMIN KHAN, As per contents of the writ

petition, the petitioner was appointed as Assistant Mining

Engineer in Sarhad Development Authority on 20.5.1985.

vide notification dated 17,2.1993 he was relieved from his

duties as Project Manager Salt Project to join his new

assignment in the Inspectorate of Mines Labour Welfare

Khyber Pakhtunkhwa. The petitioner served in Sarhad

Mineral (Pvt) Limited registered as a private limited

company under the companies Act, 1913, a joint venture of

Pakistan Minerals Development Corporation ( A Federal

Government Organization) w.e.f 20.5.1985 to 17.2.1993.

The Sarhad Mineral (Pvt) Ltd had adopted the schemes of

basic pay scales of Government for its employees from the

^ if-'' ‘‘i,
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4 date if its incoqjoration. The Finance Department Khyber 

Pakhtunkhwa vide notification dated 4.6.2011 extended the

benefits of Fixation/Protection of pay on appointment from 

one post of another to such employees of autonomous 

organizations who have adopted schemes of basic pay scale 

in toto on their appointment in Government offices, 

provided they applied for the post through proper channel. 

On the same anology the petitioner filed an appeal for 

fixation /protection but the same was regretted.

In essence, the grievance of the petitioner is that he2,

was entitled for pensionary benefits in light of the judgment 

of Hon'ble Supreme Court of Pakistan rendered in case

titled Government of Punjab through Secretary

Education Lahore and others..vs..Sameena Parveen and

others ( 20091 SCMR 1) and Tara Chand and

others...ys..Karachi Water and Sewerage Board

Karachi and others (2005 SCMR 499) and he deserve to

be treated at par with similarly placed employees.

3. Learned counsel for petitioner when confronted with

the proposition as to whether at the time of his retirement

the petitioner was not a civil servant? He stated he was civil

servant but by now he has been retired from service.

Be that as it may, the petitioner h^ retired from4.

Civil servant who claims payment ofservice as a



V
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pensionary benefits which squarely falls in terms and 

conditions of a civil servant, wherein jurisdiction of this

Court is barred under Article 212 of the Constitution of

Islamic Republic of Pakistan, 1973.

In view of above, this writ petition is not 

maintainable, however, instead of dismissing it, we deem it 

appropriate to convert it into appeal and transmit the same 

to the Service Tribunal in light of judgment in the case of 

“Mian Asghar Ali VS Govt, of Punjab through 

Secretary (Colonies) BOR Lahore and others” (2017 

SCMR118) where the petitioner may file an application for 

amendment of the appeal in accordance with law and

5.

subject to limitation.

In view of above, this writ petition st^ds disposed6.

off.

SENIOR PUISNE JUDGE

JUDGE
A

Hon’ble Mr. Justice Rooh Ul Amin Khan & Hon’ble Mr. Justice Ijaz Anwar(DB)



IN THE PESHAWAR HIGH COURT. PFF^HAWAR.

/2021
INy O

W.P.No^. VS /202 i

. C.M.No.
f

PetitionerEngr. Ziarat Khan
Versus

* 1

Secy, to Govt, of KPK Minerals Dev. Deptt: & others..Respondents

INDE^

Pages.AnnexureDescription of documents. 
Application for inclusion

S.No.
11
2Affidavit.2

3-8Copy of ground^ of writ 
petition. ______ '

3

Petitioner

Through

Arbab
Advocate High Court

Dated: 27.03.2021

f’

Deputy Regtkrar
2 9W202I
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IN THE PESf^AWAR HIG^ COURT. PESHAWAR.

JU 72021C.M.No.
IN

;^c /2021W.P.No X

Petitioner, iEngr. Ziarat Khan
Versus

. of KPK Minerals Dev. Deptt: & others..RespondentsSecy, to Govt

FOR INCLUDING SECRETARYAPPLICATION 

FINANCE GOVT. OF ,piYBER PAKHTUNKHWA,

CIVIL SECRETARIAT, PESHAWAR IN THE ARRAY 

OF RESPONDENTS AT Sr.Np.G OF THE INSTANT

WRIT PETITION.

Respectfully Sheweth;

the petitioner/ applicant had filed the captioned writ
which next date of

That
petition before this hon ble court in

1)

hearing is fixed for 30.03.-2021.;

That while drafting the twrit petition “Secretary Finance 

. of Khyber Pakhtunkhwa” has inadvertently been
2)

Govt

left.

3) That non-inclusion of Secretary Finance in the array of

respondents is an error and clerical inistake.

It is, therefore, humbly prayed that on acceptance of. 

this application. Secretary Finance Govt, of Khyber

kindly be included in the array ofPakhtunkhwa may 

respondents at Sr.No.6. ^ •

Petitioner Y 
Through I

Arbal^l^le 
Advocate\High CourtriLtD^mDAY

Derauty Registrar
iVmim
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IN THE PESHAWAR HIGH COURT. PESHAWAR.

/2021C.M.No.
IN4a /2021W.P.No.

PetitionerEngr. Ziarat Khan ....
V^<^rsus

Secy, to Govt, of KPK Minerals Dev. Deptt: & others. .Respondents

AFFIDAVIT

I, Arbab Kaleem Ullah Advocate (petitioner), do hereby 

affirm and declare that the contents of the accompanying 

application are true and correct to the best of my knowledge and 

belief and nothing has been concealed from this Hon’ble Court.

\-

f' BCNo.11-1561 
Cell: 0345-9011110

Certifie.d tha 
afficrn

^on solsmnly

........
......... jeJ^.

day c ■ T'

S/0 
'Ml. ■

Wh J ; i ^<1.. „ •

2 9 MAR 2021
0:fth ConTp!<rs5lone^

P o h n v-j '1 war.

f’
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BEKQRE THE PESHA WAR HIGH COtJRT. PFSHA WA R

W.P.No.4^'^/2Q21

. Engr.Ziarat Khan
Chief Commissioner Mines Labour Welfare (R) 
CoiTunissionrate of Mines Labour Welfare 

- ' ' Attached department Complex Khyher Road, Peshawar

Petitioner
Versus

1) Secretaiy to Govt, of KPK Minerals Development Department,

Peshawar. ' ;

2) .Director General Mines and Minerals industries ■ l5epiartment, 

Civil Secretariat, Peshawar .

3) Director General Mines &. Minerals, Peshawar.

Assistant Director Mines and Minerals, Peshawar..

■'^ii

4)

5) Govt, of Khyber Pakhtunkhwa through Secretary Mines and 

Minerals, Civil Secretariat, Peshawar^ Respondents

WRIT PETITION UNDER ARTICLE 199 

OF THE CONSTITUTION OF ISLAMIC 

REPUBLIC.OF PAKISTAN 1973.

s'

Respectfully Sheweth:

petitioner was appointed at Sarhad Development 

‘ Authority vide appointment lefte'r No.SDA/AM(R) 9-PF/85 

dated 15.05.1985 as Assistant Mining Engineer on regulai* basis 

(^mexure A”) and petitioner on 20.05.1985 joined the services. . 

in Sai'had Minerals' (Pvt) Ltd for the appointed post. (Armexure
- /a/I”).

#1 ■

W ’ ■

r •

. TC
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2. That the petitioner vide notification dated T4.02.1993 

Endst. No.SOI(IND)6-l/90 was appointed as Inspector in the 

Inspectorate of Mines Labour Welfare NWFP (now KP). 
(Annexure “B”).

3. That after the notification dated 14.02.1993 tlie petitioner
relieved from his duties as project manager salt project to join 

his npw assignment in the Inspectorate of Mines Labour 

Welfai'e through relieving order dated 17. 2.1993. (Annexure 

■ “B/l”).

was

4. That petitioner served hr Sarhad Mineral (Pvt) Limited, a joint 
Venture of Pakistan Minerals' Development Corporation (A 

Federal Government Organization) and Sarhad Development 

Authority (A Provincial Government Organization) w.e.f, 
20.05.1985 to 17.02.1993.

.5. That Sai'had Mineral (Pvt) Limited, was registered as a private 

limited company on 16.05.1984 under the Companies Act,

■ 1913 with the equity sharing of 51% byTMDC & 49% by SDA
(Copy of notes of the account for the year 2017-18 Annexure
“C”).

6. That under Rule-2 (g) of Public Sector Gompanies (Corporate 

Governance) Rules, 2013 amended, upto 21.04.2017, public 

sector company is defined as follow:

“Public Sector Company” means a company, 
whether: public or private, wloich is dfrectly or 

indirectly controlled, beneficially owned or not 
less than fifty one percent of the'voting securities 

or voting power of which ai'e held by the
I

government or any instmmentality or agency of 

the govermnent or a statutory body,, has otherwise 

power to elect, nominate or appoint majority of its 

directors and include a piiblic sector associatiori
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not for profit, licensed under section 42 of the 

Ordinance, (Ordinance means the companies 

Ordinance, 1984. (Copy of the Companies Rules 

annexure “D”).

7. .That Sai'had Minerals (Pvt) Ltd had adopted the schemes of 

basic pay scales of Government for its employees from the date 

of its incoiporation. (Copy of SML letter dated 09.10.2017 is 

Annexure “E”).

8. That for joining the provincial government service, petitioner 

applied through proper channel and consequently on selection 

qs Inspector of Mines in the Inspectorate of Mines Khyber 

Palchtunlchwa, petitioner had been properly relieved off his 

duties therein., (Copy of relieving order dated 17.02.1993 

■ Annexure “F”). . .

9. That the Fmance Department Khyber Pakiitunkhwa vide 

notification No.FD (SR-I). i2-l/201I dated. 04.06;2011 , 

henceforth extended the benefits ofFixation/Protection of pay

on appointment'from one post to Mother, to such employees' of 

autonomous organizations who have adopted scheme of basic 

pay scales in toto on their appointrhent in Goveinment offices,

. provided they have applied for the post through proper channel.

.(Copy of Finance Department letter dated 04.06.2011 is 

Annexure “G”).

10. That in line with the Finance De'patlment Circular (Policy) ibid, 

an appeal was preferred for fixation/ pay protection as per the 

laid down criteria on the analogy,of Mian Farooq Iqbal, who 

prior joining the Provincial Government services was an 

employee of the University df 'Engineering & Technology 

Peshawar, an autonomous b'ociy and the said benefit was
extended to him wie.fi rO.07.19'89. (Copy of notification dated

15,06.2020 is Annexure “H”):
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11. That in wake^ of the Service Tribunal. Khyber Pakhtunkhwa 

judgment in seirice appeal No.476/2017 dated. 07.03.2017.

. (Copy of Provincial Service.Tribunal judgment is Annexure ■ 
“I”) that upheld by the Supreme Court of Pakistan vide 

judgment dated 27.11.2019 in C.A.No. 1308/2019. Operative 

part , of the

was

?
apex court judgment speaks volume , of the cla^ty/' 

interpretation of the Finance Department Policy , ibid. (Copy of 

the Supreme Court decision is Annexiire “J”).

12. That Apex court has therefore set criteria for.giving.benefits of 

P^y pi^Ptection from the date of appointment to the employees 

of such autonomous organization who have adopted the scheme 

of basic pay scales in toto oh their appointment in Government 

offices such that the employee has applied for the post through 

proper channel.

13. That creating distinction between the employees of. a

autonomous organizations established through a resolution and 

employees of organization created under ah Act/ Ordinance or
executive order under the authority of Act/ Ordinance or m . 

Executive Order under the authority ofian Act/ Ordinance for 

protection of pay is clearly violation- of Article 

Constitution of Paldstan.

an

25 of the

14. That the supreme court of Pakistan .in numerous reported 

judgments, especially in 2009 SGMR 1 and 2005 SCMR 499

held that:

“if a tribunal or the Supreme Gouif decides a point of law 

relating to the terms and conditions of a civil servant who
litigated, ahd' there were other civil servants, who.may not have 

talcen any legal proceedings, iri such a case, the dictates of ■ 

justice and rule of good govem'tinbe,demand that the benefit of 

the said decision be-extended to other civil servants also, who 

may, not be parties to that Utigatibh, instead'of compelling them
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to approach the tribunal or any other legal forum....All citizens

are equal before law and entitled to equal protection of law as 

per Article 25 of the. Constitution of Pakistan”.

^ Supreme Court judgment is Annexui'e “K”).

That Law Department Khyber Pakhtunkhwa vide letter dated 

21.07.2016 has claiified that decision of the Supreme Court of 

.Pakistan always have over riding'effect: on . subordinate

legislation and policies. (Copy of Law Department letter is 

Aimexure “L”).

(Copies of

15.

16. That necessary pension contribution thereof for the said period, 

has been calculated. and ti*ansferred to the prescribed 

government of accused. (Copy of .SML certificate. dated 

22.06.2020 and treasury challan dated 29.06.2020 are
Aimexure “M arid M/1 ”).

17. .That on attaining the age of superannuation, after rendering 27 

ye^s qualifying services, the petitioner bave been retired from
t ' ' ' ' I ^ -"i! I ■ ' '

fjpverainent sei-vice on 18.03.2020 as Chief Commissioner
Mines Labour Welfare. BPS-20. (Copy of retirement order i 

Annexure ‘"N”).
IS

18. That Finance Department Khyber Palchtuhkhwa vide letter

dated 10.11.2020 regretted the appeal of petitioner stating 

therein that case of petitioner is not covered under, the policy 

cohtr^ to the fact that both the parameters chalked out by the 

Provincial Government under the Finance Department (Circular 

(policy) ibid are duly fulfilled. The intimation of the Finance 

Department Khyber Pakhtunkhwa is beyond reason and logic. 

(Copy of Finance Depaitmerit letter dated' 10.11.2020
Annexure “0”).

19.- That the treatment of the. Finance Department is quite 

humiliating of making such ihfifnation to! a retired Grade-20

• Ure..
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officer in a clumsy manner, because m wake of the quoted 

irresistible solid legal and lawfiil precedents, the person/ 

petitioner who served the province for long 27 years while 

making appeal for his due, lawful, legal guaranteed basic 

fundamental riglit should have to be
&

appreciated properly-and 
by specific and spealdng order it should have to satisfy that 

under relevant clause, section, proviso of the policy is beyond 

the grasp of the appeal.

20. That the petitioner fded an appeal but all in vain and the 

authorities have given deaf ear to the petitioner/ appellant’s 

stance. (Copy of appeal is Annexure “P”).

21. .That having no other adequate and efficacious remedy but to 

approach this Hon’ble Court 

constitutional jurisdiction of this Hon’ble
to invoke the extraordinary ‘ ' ‘ 

court.

PRAYER:

It is, therefore, most humbly requested that 
qt this writ petition, the fixation/

on accept^ce 

pay of the petitioner may 

Icin.dly be revisited and the respondents may please be directed

for pay protection on appointment &om one post to another and 

counted the service rendered in Sarhad Mineral (Pvt) Ltd ■ 

tpwai'ds counting pension of petitioner. .

Any other relief or direction expedient in the interest of

Justice may also be granted to the petitioner in the interest of 

justice. . , !

f

.Petitioner
Through

Arbab fca Hah
Advocat^ High Court

Date: 04.02.2021
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the PESHAWAR high COURT. PESHAWAR. 
OHfOKlIJT

4^/i(7^^etsuB1. Case Title
Petitioners Respondents,2. Case is duly signed. —-----

preferred has been mentioned. -----------
Appro'/ed file cover is used. ^—
Affidavit is duly attested and appended, ” ~ ' :----- :---- :—
Case and annexures are property paged" and numbered according to in^ex. ■
Copies of annexures are legible and altesled. It nol, then better copies duly attested have 
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Certified copies of all requisite documenis have been filed. ~~--------------- “
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; 12, i Court fee in shape of stamp paper is affixed [For writ Rs'. 500 
’required] ' '

] 13. Pov;er of attorney is in properlonu —^ —
. 14. Memo of addressed¥ed,~” .... .......................

I 15. List of books rneniionedlnlhe"pSiorr ^ ----------

■ Noi 3.
No■IT
No5.[
NoI6,

>io7.
No

8.
’NoI- — tc

9 m NoI 10.
No11
No

for other as O' No

LN<rYes
No

yIP No
M 16, The requisite number of spare copies alached [Writ petition-3, civil“^¥pear7SB-¥^

^!¥L^AYisjon (5B-1, DB-2)1
I!.:, (Revision/ Appeal/pelitionetc) is filed o7r'rp7e7cribed form, ...........................

atlesied by jail aulhodly^for^ilTriMeronivl ----------------------
u is certified Ihol forrnalilies/ciocumenlali

ipi /No

No
Yes N.

as required In column 2 to 18 above, hove beeilon.s iuifijled.
Name;- 
Signatiirv:- 
.Datefl:* / /^

&
FOR OFFICE USE ONLy

CiLSO

Case received on '.
Coinpieie in aii respeel; Yes/No, (TCNo, Ihe grounds)

Date in coiirt:-

Signature
(Reader)

Date:-

Countersigned:-
(Deputy Registrar)• ‘.‘H i>

■ f/r"T .

! /•.* r-t,



>

r -
1.

BEFORE THE PESHA WAR HTGH COURT. PESHA WAR

W.P.No. /2021 I A/15‘

Engr.Ziarat Khan Petitioner
Versus

Secy, to Govt, of KP Minerals Development Department &
others Respondents

INDEX
S.No. Description of documents. Annexure Pages.

1) Opening Sheet. A
2) Writ Petition. 1-7
3) ■ Affidavit. 8
4). Addresses of the parties. 9
5) Copy of ■ appointment letter 

No.SDA/AM(R) 9-PF/85 dated 
15.05.1985

A' 10-11

6) Copy of joining report. A/1 12
Copy of notification dated 
14.02.1993.

7) B 13

8) Copy of relieving order dated 
17.12.1993.

B/1 14

9) Copy of notes of the account for the 
year 2017-18_________
Copy of the Companies Rules '

C 15

D .16-18
11> Copy of ^ SML letter dated 

09.10.2017 ’ ’
E 19

Copy of relieving order . dated 
17.02.1993,

12) F 20

13) Copy of Finance Department letter 
dated 04.06.2011

G 21

14) Copy of notification dated 
15.06.2020

H 22

15) Copy of Provincial Service Tribunal 
judgment . ______
Copy of the Supreme. Court 
decision _______ .
Copies of Supreme Court judgment

I 23-25

16) J 26-28

IZ) K 29-36

FIL AYRS-FEMODAY
Dcpim R^strar 

09 FtB ?n91

DepV{{2 

06 FEB 2021
^istrar
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Description of documents.S.No., Annexure Pages.
18) Copy o£ Law Department letter,

Copy of SML certificate dated 
22.06.2020 and treasury challan 
dated 29.06.2020

. 37.L
19) . M-M/r 38-39

20) Copy of retirement order N 40
Copy of Finance Department letter 
dated 10.11.2020

21) O , 41

Copy of appeal.22) P 42-44
23) Court fee Rs.500/- 45-46
24) Wakalatnamas 47 .

Dated: 06.02.2021

Petition!

\Through
Arbab K 
Advorates High Court

FILE AY

Rc^iistrar
0 6 FEB 2021

I.

Sci fflhe^SR

» Heb
i^d

SigBature
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IN THE PF.SHAWAR HIGH COURT. Peshawar
OPENING SHEKT FOR WRIT BRANCH

Date of Filing: 06.02.2021 

District: Peshawar
Nature of Original Proceedings:.Case Type; Writ Petition 

Category Code

Review/ Contempt of Court in respect of:'

(Categories & Sub categories are given at the back of the 
opening sheet)

47 100 5

CertiorariQua
Warranto

MandamusProhibitionHeabus
Corpus

Writ of:

; If Certiorari:
Interlocutory/ Final 
Order;

Datei Forum Case Pertains to
NAj m SB
NANA

DB V ■

Engr.Ziarat Khan! Petitioner Name
0336-9131127I Mobil^^Ja
Chief CoiTimissipner Mines Labour Welfare (R)
Comniissionrate ofMines Labour Welfare 
Attached department Complex Khyber Road, Peshawar

Address

16102-2309246-5CNIC No.
Email Address

C6unseflo^g^titioner(s) Arbab Kaleem Ullah
0345-9011110Mobile No.
25-A, Floor, Nasir Mansion, Railway Road, PeshawarAddress
17101-1401574-3CNIC No.
arbabkaleem@vahoo.comEmail Address

Secretary to Govt, of KPK Minerals Development Department, Peshawar.Respondents

ORIGINAL ORDER/ ACTION/ INACTION COMPLAINED OF:
Act of respondents

j PRAYER j j ^
I The fixation/ pay of the petitioner may kindly be revisited and the respondents may please be directed tor pay 
I protection on appointment'from one post to another and counted the service rendered in Sarhad Mineral (Pvt) Ltd 

j towards counting pension of petitioner._____' _________ ’ • ___________ ^— -------

i LAW/ RULES/ GOVERNING THE ORIGINAL PROCEEDINGS/ ACTION/ LOCATION ~

I Constitution of Pakistan, 1973.
!• Service.Laws P\
l-r- 4

Signature

Note: Any sugge^ion improve the preformat w/7/ be appreciated.
a

AYFILE02i- k
istrarDepljQ/
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t * BEFORE THE PESHAWAR HIGH cotJRT PESHAWAR

I 77^1/^^^'W-P.No. 72021
6tri/ /t£--
Engr.Ziarat Khan 

Chief Commissioner Mines Labour Welfare (R) 
Commissionrat'e of Mines Labour Welfare 
Attached department Complex Khyber Road, Peshawar

....Petitioner
Versus

1) Secretary to Govt, of KPK Minerals Development Department, 
.Peshawar. ' :

Director General Mines and Minerals Industries Department, 

Civil Secretariat, Peshawar .

3) Director General Mines & Minerals, Peshawar.

Assistant Director Mines and Minerals, Peshawar.

'A)

4)

5) Govt, of Khyber Pakhtunkhwa through. Secretary Mines and

RespondentsMinerals, Civil Secretariat, Peshawar

WRIT PETITION UNDER ARTICLE 199

OF THE CONSTITUTION OF ISLAMIC 

REPUBLIC OF PAKISTAN 1973.

Respectfully Sheweth:

1. That the petitioner was appointed at Sarhad Development 

Authority vide appointment letter No.SDA/AM(R) 9-PF/85 

dated 15.05.1985 as Assistant Mining Engineer on regular basis 

(Annexure A”) and petitioner on 20.05.1985 joined the services: 

in Sarhad Minerals'(Pvt) Ltd for the appointed post. (Annexure
■ ■A/l”).

FILE Y

Deputy R^^ei^rar 

0 6 FEB 2021 ■



2

2. That the petitioner vide notification dated 14.02.1993 

Endst. No.SOI(IND)6-l/90 was appointed as Inspector in the 

Inspectorate of Mines Labour Welfare NWFP (now KP). 
(Annexure “B”).

3. That after the notification dated 14.02.1993 the petitioner was
relieved from his duties as project manager salt project to joi 

his assignment in the Inspectorate of Mines Labour 

■ Welfare through relieving order dated 17.^2.1993. (Annexure 

.“B/l”).

new

4. That petitioner served in Sarhad Mineral (Pvt) Limited, a joint 

Venture of Pakistan Minerals Development Corporation (A 

Federal Government Organization) and Sarhad Development 

Authority (A Provincial Government Organization) w.e.f 

20.05.1985 to 17.02,1993.

.5. That Sarhad Mineral (Pvt) Limited, was registered as a private 

limited company on 16.05.1984 under the Companies Act, 

' 1913 with the equity sharing of 51% by PMDC & 49% by SDA 

(Copy of notes of the account for the year 2017-18 Annexure
“C”).

6. That under Rule-2 (g) of Public Sector'Companies (Corporate 

Governance) Rules, 2013 amended, upto 21.04.2017, public 

sector company is defined as follow:

Public Sector Company” means a company, 
whether; public or private, which is directly or 

indirectly controlled, beneficially owned or not 
less than fifty one percent of the voting securities 

or voting power of which are held by the 

government or any instrumentality or agency of 

the government or a statutory body, has otherwise 

power to elect, nominate or appoint majority of its 

directors and include a public sector association

FfLEi Y
DepI

0 6 FEB 2021
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tj not for profit, licensed under section 42 of the 

Ordinance, (Ordinance means the companies 

Ordinance, 1984. (Copy of the Companies Rules 

annexure “D”).

7. .That Sarhad Minerals (Pvt) Ltd had adopted the schemes of 

basic pay scales of Government for its employees from the date 

of its incorporation. (Copy of SML letter dated 09.10.2017 is 

Annexure “E”).

8. That for joining the provincial government service, petitioner 

applied through proper channel and consequently on selection 

as Inspector of Mines in the Inspectorate of Mines Khyber 

PakhtUnkhwa, petitioner had been properly relieved off his 

duties therein. (Copy of relieving order dated 17.02.1993 

Annexure “F”).

9. That the Finance Department Khyber Pakhtunkhwa vide 

notification No.FD (SR-I) 12-1/2011 dated 04.06.2011 

henceforth extended the benefits of Fixation/ Protection of pay 

on appointment from one post to another to such employees of 

autonomous organizations who have adopted scheme of basic 

pay scales in toto on their appointment in Government offices, 

provided they have applied for the post through proper channel.

.(Copy of Finance Department letter. dated 04.06.2011 is 

Annexure “G”).

10. That in line with the Finance Department Circular (Policy) ibid, 

an appeal was preferred, for fixation/ pay protection as per the 

laid down criteria on the analogy of Mian Farooq Iqbal, who 

prior joining the Provincial Government services was an 

employee of the University of Engineering & Technology 

Peshawar, an autonomous body and the said benefit was: .
extended to hirn w.'e.f. 10.07.1989. (Copy of notification dated 

15.06.2020 is Annexure “H”).
FIL AY

Dei
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11. That in wake of the Service Tribunal Khyber Pakhtunkhwa 

judgment in service appeal No.476/2017 dated. 07.03.2017. 

(Copy of Provincial Service Tribunal judgment is Annexure 

“I”) that was upheld by the Supreme Court of Pakistan vide 

judgment dated 27.11.2019 in C.A.No. 1308/2019. Operative 

part , of the apex court judgment speaks volume of the clarity/ 
interpretation of the Finance Department Policy ibid. (Copy of 

the Supreme Court decision is Annexure “J’’).

12. That Apex court has therefore set criteria for.giving benefits of 

pay protection from the date of appointment to the employees 

of such autonomous organization who have adopted the scheme 

of basic pay scales in toto on their appointment in Government 

offices such that the employee has applied for the post through 

proper channel.

13. That creating . a distinction between the employees of 

autonomous organizations established through a resolution and 

employees of organization created under an Act/ Ordinance or 

an executive order under the authority of Act/ Ordinance or an 

Executive Order under the authority of an Act/ Ordinance for 

protection of pay is clearly violation of Article 25 of the 

Constitution of Pakistan.

14. That the supreme court of Pakistan in numerous reported 

judgments, especially in 2009 SCMR 1 and 2005 SCMR 499
held that:

“if a tribunal or the Supreme Court decides a point of law 

relating to ■ the terms and conditions of a civil servant who 

litigated, and there were other civil servants, who, may not have 

taken any legal proceedings, in such a case, the dictates of 

justice and rule of good governance demand that the benefit of 

the said decision be extended to other civil servants also, who 

may not be parties to that litigation, instead of compelling them

filed

Depuf 
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to approach the tribunal or any other legal forum....All citizens

equal before law and entitled to equal protection of law as 

per Article 25 of the Constitution of Pakistan”. (Copies of 

Supreme Court judgment is Annexure “K”).

15. That Law Department Khyber Pakhtunkhwa vide letter dated 

21.07.2016 has clarified that decision of the Supreme Court of 

.Pakistan always have over riding effect: on subordinate 

legislation and policies. (Copy of Law Department letter is 

Annexure “L”).

are

16. That necessary pension contribution thereof for the said period 

has been calculated, and transferred to the prescribed 

government of accused. (Copy of . SML certificate dated 

22.06.2020 and treasury challan dated 29.06.2020 

Annexure .“M and M/1”).
are

17. That on attaining the age of superannuation, after rendering 27 

years qualifying services, the petitioner have been retired from 

Government service on 18.03.2020 as Chief Commissioner 

Mines Labour Welfare, BPS-20. (Copy of retirement order is 

Annexure “N”).

18. That Finance Department Khyber Pakhtunkhwa vide letter 

dated 10.11.2020 regretted the appeal of petitioner stating 

therein that case of petitioner is not covered under the policy 

contrary tq the fact that both, the parameters chalked out by th 

Provincial Government under the Finance. Department circular 

(policy) ibid are duly fulfilled. The intimation of the Finance 

Department Khyber Pakhtunkhwa is beyond reason and logic. 

(Copy of Finance Department letter dated 10.11.2020 

Annexure “O”).

e

19. That the treatment of the. Finance Department is quite 

humiliating of making such intimation to a retired Grade-20
fuel 'AY

iliS^gisfrar
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officer in a clumsy manner, because in wake of the quoted 

irresistible solid legal and lawful precedents, the person/ 

petitioner who served the province for long 27 years while 

making appeal for his due, lawful, legal guaranteed basic & 

fundamental right should have to be appreciated properly and 

by specific and speaking order it should have to satisfy that 

under relevant clause, section, proviso of the policy is beyond 

the grasp of the appeal.

20. That the petitioner filed an appeal but all in vain and the 

authorities have given deaf ear to the petitioner/ appellant’s 

stance. (Copy of appeal is Annexure “P”).

21., That having no other adequate and efficacious remedy but to 

approach this Hon’ble Court to invoke the extraordinary

constitutional jurisdiction of this Hon’ble court.

PRAYER:

It is, therefore, most humbly requested that on acceptance

of this writ petition, the fixation/ pay of the petitioner may
kmdly be revisited and the.xesp.6nd^ts n^ please be directed 

for pay protection on appointment from one post to another and 

counted the ^rvice rendered in Sarhad Mineral (Pvt) Ltd 

towards counting pension of petitioner. -

Any other relief or direction expedient in the interest of 

justice may also be granted to the petitioner in the interest of 

justice.

Petitioner
Through

Arbab kartj^ Ullah
Advocatq High Court

Date: 04.02.2021

FILE Y
Dep! k’Jstrar
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BEFORE THE PESHA WAR HIGH COURT PESHA WA R

W.P.No. 72021

Engr.Ziarat Khan Petitioner
Versus

Secy, to Govt, of BCP Minerals Development Department & 
others... Respondents

CERTIFICATE:

It is certified ds per information furnished by my client that 
such Ifke writ petition has earlier been filed by the petitioner(s) in this 
Hon’ble Court. Further stated that being wit petition on the score that 
since there is no adequate and alternate legal remedy is available or 
previously avail or approach lower forum, thus this case may be fixed 
before the Worthy Division Bench (D.B) of this Hon’ble Court.

no

List of Books

1. Constitution of Islamic Republic of Pakistan 1973. 
Other books as.per need.2.

FILED^ lAY
Depi '^istrar

06 FEB 2021



V

. BEFORE THE PESHAWAR HJGfT COURT. PESHA WAR

W.P.No. /2021

Engr.Ziarat Khan Petitioner
Versus

Secy, to Govt, of KP Minerals Development Department & 
others Respondents

AFFIDAVIT

I, Ziarat Khan son of Asar Khan R/o Mohallah Ghareeb Abad, 

Shergarh, Tehsil Takhtbai District Mardan (petitioner), do hereby 

affirm and declare on oath that the contents of the accompanying
Writ Petition are true and correct and nothing has been concealed
from this hon’ble court.

Identified by: Deponent
CNIC No. 16102-2309246-5 

Cell: 0336-9131127\

^rbab KaleMi Ullah 
Advocat^High Court vvio;

Certified that the was 
affirmati 
day of.

verified on
efore ms in offic;;^*his /SI: f

....... ............
si 0..

-■ ■ W- : • ti; ;

- Ca'dt f;r
Pr.'.'>!-avvo,'L.

0
FIL AY

iiO^egisfrar
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BEFORE THE PESHAWAR HIGH COURT. PESHAWAR

/202iW.P.No.

Engr.Ziarat Khan Petitioner
Versus

Secy, to Govt, of KP Minerals Development Department & 
others Respondents

ADDRESSES OF THE PARTIES
PETITIONER:

Engr.Ziarat Khan ...
Chief,Commissioner Mines Labour Welfare (R) 
Commissionrate of Mines Labour Welfare 
Attached.department Complex Khyber Road, Peshawar

RESPONDENTS:

1) Secretary to Govt, of KPK Minerals Development Department,
Peshawar.

Director General Mines and Minerals Industries Department, 

Civil Secretariat, Peshawar 

Director General Mines & Minerals, Peshawar.

'Assistant Director Mines and Minerals, Peshawar.

Govt, of Khyber Pakhtunkhwa through Secretary Mines and 

Minerals, Civil Secretariat, Peshawar

2)

3)

4)
5)

Petitioner

Through f ■m
Arbab Ka
Advocate High Court

Hah
file ,Y

Dqji §Jstrar
06 FEB 2021
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ISARH^D .P-WELOPMEI'T'j} .AUTHORITY 
G-OVERN-r.TENT 0? N-WPP PESHAWAR

I
KO..SPA/ AMj-R)/ 9-.PF/ 35 (Pated S ^ '10 3 3* IJ$To s

rair ^Ziarat'Khan S/0 asar K h an, 

Village &
I

F,C, ShGrgsr-hZ____

Distt; baA'RDA N.
i

Subjects A E E 2 i !1 ^ ]?■■ E N T

Ref, your appK tc ation dctcd. ZtiL_ d_a nu^ry, 19S5

, You are hereby offered a 'post ox bssttoMining Engineer^ 

!\arx fanoos Salt llliuee Project 

the following terms ar^d conditions with effect
i >40 of the j^uthority»s

th£ date of_ joining
d.u Ly 6

on

1, Nature of Appointment. Regular After completion of
--pro.bationery period 

of 6 months extendable 
to one year,

Wjimwwmy
Grade/scale of pay » Rs. (B-i7) Hs,i600-iS0°5040,________

(a) For pay ano allowances and fringe benefits during 
probationery period

@

T emporary/S ease ml

2.A

■i

I

I
i

i) Initial pay
Fringe benefits

RSc 1600/>> ^ per month, 
per month.

i
ii)-s Rs,

(5 (b) For pay and allowances and fringe benefits- after 
completion of probationery period t-t

f t1
& i) Initial pay 

, Fringe bensfl

t mont h c4
ii) .J. __ _ per month.

4

3. House Rent_All-CAvana0..,a, Rurir^g probationex’y period
20^'^ oS iniciaJ- of- tiiat scale

’S4
jg___par month.Sr

tW. b. Alter completion of ojrobation— 
ery perio.d 40% of initi.al of time 
scale pe.r month.A‘I? ■!

^5^

to' imm t
Cont/d _p/£, , f

-h

I• ^r^roz/'^■A
h-

Ak-/
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10
SARHAD DEVELOPMENT AUTHORITY 
GOVERNMENT OF NWFP PESHAWAR

Dated 15.05.1985.No. SDA/AM (R) 9-PF/85

To

Mr. Zlarat Khan S/o Asar Khan, 
Village & P.O Shergarh,
Distt: Mardan.

SUBJECT: APPOINTMENT

Ref. your application dated 7^^ January 1985.

You are hereby offered a post of Asstt, Mining Engineer, in the Nari Panoos 
Salt Mines Project of the Authorities on the following terms and conditions 
with effect from the date of joining duty:

After completion of 
probationary period of 
6 months extendable to

1. Nature of 
Appointment

Regular

one year.
Temporary/ Seasonal: On contract period and

special conditions if any 
be specified.

2. Grade/Scale of Pay Rs. B-17 Rs. 1600-120-3040.
(a) For pay and allowances and fringe benefits during

probationary period:-
i) Initial Pay Rs. 1600/- Per month
ii) fringe Benefits Rs. Per Month.

(b) For pay and allowances and fringe benefits after completion 
of probationary period:- .

i) Initial Pay
ii) Fringe benefits

Rs . 1600/- Per month 
Per month.Rs.

3. House Rent Allowance and during probationary period 
20% of initial of time scale per month.

B. after completion of probationary 
Period 40% of initial of time scale per month.



I
- 2 -

■ .. .^'-.Cejaway^iage., Allo^axi^^
admis sibler>-J)urixg probationery period^

place of posting under theat the

M. ' b) After Gompletion of probationery
period a8 admissible at the place _ 
posting under the rules*

5, IJediGal facilities for self aW family as per SDA Medical attendance 
Rules,

g
I
I

i. 1i
■‘r

You are employed for Narl Panoos Salt Minos 
Pro Ject/dffiee/feaad-0ffa=&e-©tof and ydu 
will not have any right or claim to 
employment in any other project/office/ 
head office of the Authority, in case 
your services are no longer required in 
connectirn with the affairs of the 
proiect/e-f-fice/lead-^ office.
The Authority may change your designation/ 
duties as and when deemed necessary.

5. PlacO'e, of duty.

■i

I
S

7’. Security deposit required.^
MNotice of t-enniration of During the probationery period your iservice' can be terminated without 

assigning any reason thereof. After 
successful completion of the probationery 
period your services can be terminated 
on one month*s notice or pay in lieu 
thereof on either side provided such 
termination is not due to misconduct,for 
which it will be terminated without any 
notice.

¥i
■M

I
i3'^.Medical Fitness

/ Medical

You shall have to produce a Medical 
Fitness Certificate from the Authority's 
Doctor or from q/practitioner nominated 
by the Authority regarding your health 
within one month of joining service.

I

3

fiO .Rules govemirg the 
service.

. ne v aX d :■ Co^np qq ^

"ftf.You will not divulge either directly or indirectly to any person 
or body any knowledge or information whihh you m^ acquire con­
cerning affairs, property, enterprises, tindertaking of the Authority 
or Comiiany its business and trade matters and secrets, 

ii?,Offer open upto

f■M

If the above terms and conditions are 
acceptable to you, then you are requested 
to sign the duplicate copy of this 
letter as a token of your acceptance and 
send it by Registered post and report 
for duty to fh-e • ject Managci^ i Karl Parioos

days of the receipt of

‘

J
»aait Projj SDA ”• within Se s^eu

this letierT \ ICopy to
ii

( IFTIKIUIi UD DIN ) 
CHAIRMAN S.D.A.1. Director (Minerals) SdA.

2. General Manager(.Mine£)SDA. .•
3. Proj.Manager Nari Panoos Galt Project SDA.

I

I

iroz/^^ »I

I
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X- >- • • r- SAHHIB MIN3SRAI. LIWITSD NARIPANOOS SAI/P PROJEQg^
UiceV.

.19^^DatedtHa«

D iujO^
^Ehm Seeretary^
Sarhad Development Authority,
Pe^awar#

■

P Aj D O,
WINIWG SEI’ORT OP ASRIGa?ANf MIlONG EKQSub:-

• «i

Saar Sir^
Mr. Ziarat Khan Assistant Mining Engineer apppinted 

Tlda Ohalrman^ Sarhad Development Authority letter No. SDA/AMBR)/ 
9*P!P/B5 dated 15*5«1985 has joined duty on 20.5#1985 forenoon 

at the Project* His joinixxg report is enclosed for information
U-TBZOTd^jljljSU^ .

Yours faithTolly,

( Tasleemuddln ) 
Project Manager

.(^py to:-
PS to Chairman, Sarhad Development Authority Peshawar* 

2. Director (Mines) S.D.A. Peshawar.
3*. Secretary, Sarhad Mineral Limited Peshawar.

Mr. Shoalb, Assistant Hintug Engineer/Site Incbarge.
He Is advised to hand over complete charge to Mr. Ziarat

/
. /

( lasleN

I
‘
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Cable AMress: 
SERMIN Peshawar

SARHAD MINERAL LIMITED
Ivianiacai C.Pvfe). LimiStiii

7‘ 1
' S'l 1/41'fease “ Hsf 

i'Scta^^^e.-■w
HeadOfflce:

PESHAWAR.

Ref. No /..?^::L/cU}.:lN/:iV2a06 Oafef/; 17-2-1993 0

uRDlr .

.p., industriss.
. . . iiiii'frai Ua vBiopmunt^ Labour .and Transport Oc--jar*•••■-<'--tI-'

-1/^D .1.-2-199^4,

i _,,..., ni> in-.cnu U'^ftsr Moon ;■ a f ,-37 th'-i-b aruarv j 1993, to t-i n
'I of Lsuouff WelfarE. d.dtpP.

pH'ib rce. j.

{, i^PtoOUD-UiUpCriR^d,; ) 
iocroGsryj,

/-

i'-;r , 7iarat Khan j 
Krcjsct r'lanaoo'r,
«--u.t nraj.octj Waripanaos,

■a ^ g: ^ I':, a i
- U The Managing uirGctor, 5HL, H-aJ uff'vpG. nGGhauiar- 
, 2. Ine unxGp Inspector of i^Uneo^ K«v:;or,7.. Keshnyai'- ' 

o -Kr,Pahaniinad_Aaiairi„ Section G f f ice r (K-K,-r'; I ndus t rie s 
uo.Tiperce , ?'ilnsrai Oevyelopment,. LaPr □'■
Gspartinant, Gov.f, of f\;.W>F,P/! Pec,

Transport
■ a on r ®

/(■'

\

•;
'Pp •; '-'•f-..
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SARHAD MINERAL LIMITED

Head office: 
Peshawar.

•1

?

Dated 17.2.1993Ref-^o. SML/ADmn/14/2006

Relieving Order.

Witii reference to Government.of NWFP, Industries, commerce, Mineral 

De'^i elopment, Labour and Transport Department, notification No. SOI 

(INI))6-l/90 dated 14.2.1993, Mr. Ziarat Khan, Project Manager, Salt Project, 
NarJpanoos is hereby relieved off from his duties in the (After Noon) of 17*^ 

February, 1993, to join his new assignment in Inspectorate of Mines Labour 
WeWre, WNFP Peshawar.

!

Masood ur Rehman 
Secretary,

To.
Mr Ziarat Khan,
Project Manager,
Salt Project, Naripanoos.

CC to: (1. The Managing Director, SML, Head Offices, Peshawar.

2. The Chief Inspector of Mines, NWFP, Peshawar.

3. Mr. Mohammad Aslam, Section Officer (Adrhn Industries Department, 

Govt, of NWFP Peshawar.

A
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s<CS GOVEfel^MENT OF K-w; F. p, V
iNDUSTRlES; COM^^ MINERAL DEVELOPMEN J 

LABOU^ 'AND TRANSPORT DEPARTMENT.
T' ' .V

Dated Pcshmar, the

N O.T-I-F I^C A T-.I ON .'

No.SarClND)6-1/90. 
Notification of even. No-,

In partial modification of this Deptt's 

da ted 20/3./1993, charge assumption 
report of- the Inspector of Mines are notified as under:-

■ ScNo^ .Na me ^^ssumed .the- Charge of Date of 
^^ssumotion of
Charge»

the post '

1, Mr.Ziarot Khan Insp^-Ctor' of- Mines
field ;Of.f ice SwaiL ah 
Mingora , , '

, Inspector of- Mines 
!, , field:office.Hazara’ 

at -^bbot tabad. ..

Inspector of Mines, : 
f ield .of f ice- Svyabi,

18/2/1993(F,N). I

.2, Mr.Abdur Rasbi'd
18/2/i993(F.N).

3. Mr.Jami.l Khan •• 1/3/1993(F,N) .

*;n

I
Sd/-

'SECRETARY TO GOVERNMENT OF .NWFP 
IND!^STRIES:,COMMERCE,MINEHAL DEVELOPMENT 

, LA30LIR AND TRANSFORT DEPARTMENT.' j

t

IEndst; No.S0I(IND)6-1/90 Dated: 30/3/1993.

opy forwarded for informationand 
to the?-

necessary action
^ •

I

. h e? istfict Accounts Officer, 

The district Accounts
Swabi. ,

Officer, Swat.
. The District Accounts Officer, Abbottebad.
. .The Chief Inspector of -Mines, Labour Wei fa 

*- .Tbe Officer Concerned,

:::
K.

. rcijNWFF , Peshawar.

Manager Coyt Printing and Stationery Oepartment Peshawar-

a\

Jn-:
Cua].Co;v,-“

rs-for of Mines-

rv
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PUBLIC SECTOR COMPANIES (CORPORATE GOVERNANCE) RULES

As amended upto April 21, 2017
2013j

/
ii . r»•S »;■

I

f? , 1. , Short title, commencement and applicability. — (1) These Rules may be 

called (he Pu6lic Sector Companies (Corporate Governance) Rules, 2013.
t

;■

I
* »

t " . (2) ’ .hey shall come into force after ninety days of the issuance of this
I,

) notification..
T1 I L

I ;1

(3) These rules shall apply to all Public Sector Companies, as defined in clause
t 'g) of rule 2.
4

I i

Ii

^ (4) Fn the case of listed Public Sector Companies, where there is any
inconsistency with the Code of Corporate Governance, the provisions of these rules shall 1

prevai.. •f
A

, t
i

t
Definitions.^ (1) In these rules, unless there is anything repugnant in the

subject or context:
t

(a) “Board” means board of directors of a Public Sector Company; 

“Commission”
Pakistan established under the Securities and Exchange Commission 
of Pakistan Act, 1997 (XLII of 1997);

“Executive” means an employee of a Public Sector Company, who is 
entrusted with responsibilities of an administrative or managerial 
nature, including the Chief Executive and Executive Director;

Independent Director” means a Non-Executive Director who is not 
in the service of Pakistan or of any statutory body or any body or 
institution owned or controlled by the Government and who is not 
connected or does not have any other relationship, whether pecuniary

I

(b) means the Securities and Exchange Commission of
t

¥

i
. (C)■ I (li I r

r
I

t
t

(d)
fI II ;

t

f

»
I

1
At

I

I bt
/1 > I1 \J

t

i

I

i
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ti

or otherwise, with the Public Sector Company, its associated 
companies, subsidiaries, holding company or directors. The test of 
independence principally emanates from the fact whether such person 
can be reasonably perceived as being able to exercise independent 
judgment without being subservient to any form of conflict of 
interest.

I
t .
t

I
f

t

*
i/ *

i%
1

r

] A director shall not be considered independent if one or more of the 
following circumstances exist,-

I
II • • i

«
I (i) he has been an employee of the Public Sector Company, any 

of its subsidiaries, or holding company during the last two 
years;

i

1
» i

!■

I i iI
II

} I (ii) he has, or has had within the last two years, a material 
business relationship with the Public Sector Company either 
directly or indirectly, or director of a body that has such a 
relationship with the Public Sector Company;

I

i
k(

I i

I I

1

(iii) he has received remuneration in the two years preceding his 
appointment as a director or has received additional 
remuneration excluding retirement benefits from the Public 
Sector Company apart from director’s fee or has participated 
in the Public Sector Company’s share option or a 
performance-related pay scheme;

II
t, ♦

I
i \

1
I

t
4-

t t
I (iv) he is a close relative (spouse, lineal ascendants and 

descendants and brothers and sisters) of the company’s 
promoters, directors or major shareholders;

. I
k
I

t I

(v) he holds cross-directorships or has significant links with other 
directors through involvement in other companies or bodies;

i f

j i
? I or

(Vi) he has served on the Board for more than two consecutive 
terms from the date of his first appointment provided that such 
person shall be deemed independent director after a lapse cf 
one term;

1

il
I ;it

{ ii ‘ I
t

(e) “Non-Executive Director” means a director of a Public Sector 
Company who is not entrusted with responsibilities of an 
administrative or managerial nature;

t
1 '
i

i

21
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4

(f)i "Ordinance" means the Companies Ordinance, 1984 (XLVII of 
1984);

(g) “Public Sector Company” means a company, whether public or 
private, which is directly or indirectly controlled, beneficially owned 
or not less than fifty one percent of the voting securities or voting 
power of which are held by the Government or any instrumentality or 
agency of the Government or a statutory body, or in respect of which 
the Government or any instrumentality or agency of the Government 
or a statutory body, has otherwise power to elect, nominate or appoint 
majority of its directors, and includes a public sector association not 
for profit, licensed under section 42 of the Ordinance.

I !

■

1

r

t
k

I
T

i ■

I
All other terms and expressions used but not defined in these rules shall have 

the same meaning as are assigned to them in the Ordinance.
(2)I I

2A. Criteria for sound and prudent management. - (1) For the purposes of

these rules, the following shall be the criteria for sound and prudent management of a Public
I

Sector Company, which shall be bound to comply with it at all times namely: -
r

\
II
t* ,

(a) the business of the Public Sector Company is carried on with 

integrity, objectivity, due care and the professional skills
t

4

appropriate to the nature and scale of its activities;
o

I !
4

(b) each director and chief executive officer, by whatever name called,4

of the Public Sector Company complies with the fit and proper

criteria specified under these rules;

I

i

ATITEI '
i
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(Ajoint venture ofPMDCandSDA Govt. ofKhyberPaMitunMiwa) ■ ,

' - Head Office
164-A, Industrial Estate, 
Jamrud Road, Peshawar.Tel(09i)5816783 

091=9219559

Dated: 09-10-2017.Ref.No:SML/Admn/

The CornmissioneiT of iViines,
Gommissionerate of Mines, Labour'Welfare, Khyber Pakntunkhwa

?/'

o

Subject: APPEAL

Dear Sir,
i

Kindly refer to the letter No; C.oni/Mines/702 dated 09.10.2017 seeking clarification 

Government of Khyber Pakhtuokhwa (Regulation Wmq) thatI- of Finance Department,
■Sarhad Mineral (Pvt.)’ Ltd. adopts the scheme of basic pay scales,

, it°is clarified that Sarhad Mineral (Pvt.)'Ltd. has adopted
whether 
which date?, in this connection

the
froim the date of its incorporation i.e. .16.05.1984 

Thanking you. Yours truly.

in

9/ VA

\



■ ,^Phone : No :
Cable Address: 
SERMIN Peshawar

812624

SARHAD MINERAL LIMITED
____Mineral (Pvt) Limited

J/4 Phaae -"II Haystalwd 
f gBbaiyar

•s

HeadOfflce:

PESHAWAR.

Dated; 17-2-1993.Ref. No 3ML/Ai®ift|/lV2U0 6

riclLI^VIMb ORLiER.

With refersnce to Government of iM.W.F.P., Industries^ 
Commerce^ Minsral OeuBiopment, Labour and Transport Department, 
notification f\la.Sui (lf\iD) 6-1/90 dateb 14-2-1993, Hr.Ziarat Khan, 
Project Manager. Salt Project, i'-iaripanoos is hereby relieved off 
from his duties in the (After filoon} of 17 th Te oruary, .1993, to join 
his nsuj assignment in inspectarate of Hinss LaDour 'Welfare, F.P.,

.^naiuar .

( MAdCMjD-UR-bLHMAi'\j )
Secretary,To.

Mr.Ziarat Khan,
Project Manager 
Salt Project, Waripanoos.

c *0.to : -
1. The Managing Director, SML, Head Office, Peshaujar. 
2* the Chief Inspector of Mines, N.W.F.P,, Peshaiuar.
3 . h r .Mahainmad Aslam , Se c tio n G f f ics r (Admn ) I ndus t ris s 

Commerce, Mineral De.velopment, Labour a Transport 
Department, Govt, of M.W.F.P., Psshaujar.

\
\

/



TO afljeg;TBTaJlEig-£iA/j^-. .-■-

/
GOVERMWiElMV OF «.o=«rfi.9Tr

pgS^Af^aCE UEPARTMEt^T
•i.

&r.k
■

■s':

■e

All Administrative Secretaries to Govt: of ‘^‘^Vber Pakhtunkhwa.
The Senior Member. Board of Revenue, Khyber Pakhtunkhwa,
The Secretary to Governor, Khyber Pakhtunkhwa 
The. Secretary to Chief Minister, Khyber Pakhtunkhwa.
The Secretary, Provincial Assembly. .Khyber Pakhtunkhwa.
The Secretary Finance FATA, FATA Secretariat, Peshawar.
The Accountant General, Khyber Pakhtunkhwa. Peshawar.
All Heads of Attached Departments in Khyber Pakhtunkhwa.
All District Coordination Officers in Khyber Pakhtunkhwa.
Ail Political Agents / District & Sessions Judges- in Khyber Pakhtunkhwa 
The Registrar, Peshawar High Court, Peshav/ar.
The Chairman, Public Service Commission. Khyber Pakhtunkhwa.
The Chairman, Services Tribunal, Khyber Pakhtunkhwa.

- : TO;
1.
2
3.
4.
6.
6.
7.
8.
9.
10.

■P-- 11. i
12.
13.

FIXATION / PROTECTION OF PAY ON APPOINTMENT FROtVi ONE7'- Subject:
POST TO ANOTHER.

% ;Dear Sir, i

! am directed to refer to the Government of Pakistan, Finance Division,
: V Islamabad letter No.FNo.4(2)R-ll/1996-235/201d. dated 08-06-2010 and Judgment

Mr - ■■-..dated 01-08-2009 of Federal Service Tribunal, Islamabad in appeal.'No.192t(R) 
f . , r^.CS/20d5 in respect of Mr. Sajjad Rashid and others on the subject noted above and to
g,:' ■■•'state that in pursuance of^ the above quoted letter, the Government of Khyber 
p i ; . /, has decided that henceforth the benefit of protection of pay to the

of autonomous bodies on their subsequent appointment in 
Service is not admissible as the employees of autonomous bodies 

are not (4l;hservants within the meaning of Civil Servant Act 1973. However, the 
f % of-pay^protection will be admissible to employees of such autonomous 

who have adopted scheme of basic pay scales in to-to on their 
fe v 'Jrappointment in government offices, provided they have applied for the post 

. f -through proper channel.

:

i

s

;
i

U

i
Yours Faithfully,

it
ii

■1 !■',-; <i\/lASOOD KHAN) 
Deputy Secretary (Reg-il)eadsbgf^en No, & date.

Pi--', forwarded for information to:
V-

1,
Sernyutonomous Bodies of Khyber Pakhtunkhwa.

.................District/Age^ncv Arrnnnf Accounts Officers and
... , : ^yovFMiu': FinanctoapSent '

- Pakhtunkhwa.

to Spi: Secretary Fi '

s: ■ •?:■ Vi:-
■4.

■•^ .:.u ■3..tn

■»

i n \r

;•;■■ 8.

nance.
V '■■•. Nr

(SHAUKAt ULLAH) 
Section Officer (SR-l)

■

- •! Mr.-'

■r
,f ■ ^

0
Vk

i

^ . k

• i.*
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V FINANCE DEPARTMENT ' 

^ (REGULATION WING)
Dated Peshawar the 15.06.2020

NOTIFICATION

jlo,FD(SOSR:|)/12-4/2020. In pursuance of Khyber Pakhtunkhwa Service Tribunal 
Judgement in-Service Appeal No.476/2(fM announced on 07.03.2017 and Supreme 

Court of Pakistan Judgement in CP No.1308/2019 dated 27.11.2019, the Finance 

Department with the approval of the competent authority (Chief Minister Khyber 

Pakhtunkhwa) is pleased to accord sanction to continuation of service and protection of 

basic pay of Rs.3460/- (Three Thousand Four Hundred and Sixty Only) last drawn by 

Mian Farooq Iqbal as Lecturer (BPS-17), Department of Mining Engineering University of 

Engineering and Technology, Peshawar on his appointment as Inspector of Mines

(BPS-17) in Inspectorate of Mines, in the pay scale of Rs.2065-155-3925 w.e.f 
10.07.1989. . •

2- The earlier notification of even No. dated 07.12.2018 of this Department 
stands, withdrawn.

SECRETARY TO GOVERNMENT 
OF KHYBER PAKHTUNKHWA 

FINANCE DEPARTMENT
ENDST: NO. & DATE EVEN

Copy for information and necessary action is forwarded to the:-

1. Registrar, Service Tribunal, Khyber Pakhtunkhwa. (
2, The Accountant General, Khyber Pakhtunkhwa, PeshaW^

7

(Mushafraf Khan Marwat) 
AddI: Secretary (Regulation) 

FINANCE DEPARTMENT

ENDST: NO. & DATE EVEN

Copy of the above is forwarded for information and necessary action to the;-

1. PS to Secretary, Finance Department, Khyber Pakhtunkhwa.
2. PS to Special Secretary, Finance Department, Khyber Pakhtunkhwa.
3. PS to Secretary, Minerals Development Department, Peshawar with reference to 

the letter No.SO Appeal(MDD)/1 -1175/2020 dated 18-05-2020.
4. Section Officer (Lit-ll) Finance Department, Peshawar vie his file No SOfLit- 

ll)/FD/2-1474/2014.
5. PA to DS (Reg-1), Finance Department, Peshawar.
6. Officer concerned.

------'>^

SECTION OFFICER (SR-I) 
FINANCE DEPARTMENT
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BKFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAT..
PESHAWAR.

• SERVICE APPEAL NO. 476/2014

• Date of Institution ... 02.04.2014
Date of Judgment ... 07.03.2017

Mian Farooq Iqbal, Officer on Special Duty, 
l{siablishment Department, government of BChyber Pakhtunkhwa, 
Civil Secretariat, Peshawar.

(Appellant)

VERSUS
’

1. Ihe Chief Secretary, Govt: ofKhyber Pakhtunkliwa, Civil Secretariat, Peshawar.
2. 'fhe Secretary Finance, Government ofKhyber Pakhtunkhwa, Civil Secretariat, Peshawar.
3. The Secretary Establishment, Government ofKhyber Pakhtunkliwa, Civil Secretariat,

Peshawar. ,. •
4. 1 he Secretary Mineral Development Department, Government ofKhyber Pakhtunkhwa, 

Civil Secretariat, Peshawar.
5. The Director General, Directorate General Mines and Mineral, Khyber Pakhtunkhwa, 

Peshawar.

1

(Respondents)

APPl'AL UNDER SECTlON-4 OF KHYBER PAKHTUNKHWA SERVICE 
TRIBUNAL ACT, 1974, AGAINST THE FINAHGE DEPARTMENT 
UUVIiRNMENT OF KHYBER PAKHTUNKHWA LEri'ER NO. FD(SOSR- 
1)12-4/2014 DATED 10.02.2014 WHEREBY THE APPLICATION OF THE 
PETI TIONER FOR PROTECTION OF PAY AND COUNTING OF SERVICE 
RENDERED IN AUTONOMOUS BODY IN TOTAL SERVICE 
PI-RP'ORMED IN PROVINCIAL GOVERNMENT DEPARTMENT AS CIVIL 
SERVANT WAS DECLARED NOT ADMISSIBLE.

!
i

I
i\1

Mr. Muhammad Asif Yousfzai, Advocate.
Mr. Muhammad Adeel Butt, Additional Advocate General

For appellant. 
For respondents.

MR. MUIIAMAMD AAMIRNAZIR 
MR. ASLIFAQUE TAJ

.. MEMBER (JUDICIAL) 
.. MEMBER (JUDICIAL)

.nJDGMENT

MUITAiVIIVIAD AAMIR NAZIR. MEMBER: Mian Farooq Iqbal, Officer on Special

Duly Establishment Department, hereinafter referred to as appellant, through the instant appeal 

. under seclion-4 ofKhyber Pakhtunkhwa Service Tribunal Act 1974, has impugned order dated 

10.02:2014 vide which the application of the appellant for protection of pay and counting of 

service rendering.by him in autonomous body was turned down by the reipondents.

i

!

■: (

t

•Vx I V
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Brief facts of the case giving rise to the instant appeal are that initially the appellant 

was employed as Lecturer (BPS-17) in .NWFP University of Engineering and Technology 

■ _ Peshawar in the year 1986. Subsequently, the appellant applied through proper channel for the 

post 6i Inspector of Mines(BPS-17). That after qualifying the competitive exam, the appellant 

relieved and he assumed the charge of the pqst of Inspector of Mines in the Inspectorate of 

Mines Labour Welfare NWFP Peshawar on 10.07.1989. That the appellant was drawing basic 

salary @ Rs. 3460/- P.M while after joining the post of Inspector of Mines, the salary 

fixed @ Rs. 2065/- Per month. That vide letter dated 04.06.2011, the Finance Department 

allowed the benefits of protection of pay to the employees of autonomous bodies on their 

. subsequent appointrnent in Government Service. The appellant filed an appeal before 

respondent No.l for protection of pay and counting of service rendered as Lecturer University 

td l-.nginecring and Technology in the light of Finance Department letter referred above. That’ 

appeal of the appellant was rejected by respondent No.2 vide letter dated 10.02.2014 without 

any jusiilication, hence the instant appeal.

7.

Iwas

i

was 1

i.

!!

3. Learned counsel lor the appellant argued before the eourt that before joining the 

(lovernment Service, the appellant was serving as Lecturer in University of Engineering and 

I'eehnology and after obtaining NOC, the appellant applied tlirough proper channel for the post 

of Inspector Mines. That the appellant was appointed to the post of Inspector Mines (BPS-17) 

through proper channel, there-after he was relieved by the University to join his new 

assignment, ’fhat as per Finance Department notification dated 04.06.20 ll_the appellant was

1 •

K

entitled for benefits of pay and protection even then his appeal was rejected which illegal,

• hence the appeal of the appellant be accepted as prayed for.

in rebuttal, learned Additional Advocate General argued before the court that the 

appellant is not entitled for pay protection and his appeal to this respect was rightly turned 

down by the competent authority. Though the Finance Department vide letter dated 04.06.2011 

has allowed the benefits of pay protection to the employees of autonomous bodies on their

4-.

f -V ! ■

■subsequent appointment in government ‘service, but the pay protection to the appellant is not 

'admissibjc^n the ground that he has joined provincial government service prior to the issuance

. K

\Ti
to/bcj

Ai-•v/
V"
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i"l'£o^c above referred notification. 

W^i^missed.

•■■;

That the appear in hand is’without . "1
- 7

any substance; hence :bc

5. We have heard arguments of learned 

Advocate General fo]- the respondents and have gone thro
counsel lor the appellant and learned Additional 

ugh the record available on file.

■ 6. Perusal of the case file reveals that the anr
appellant was initially appointed as Lecturer in

BPS-17 in NWFP University of Engineering and Technology
in the year 1986. Later on the 

appellant applied for the post of Inspector of Mines (BPS-17) in the Inspectorate of Mines 

Labour Welfare NWFP Peshawar tlirough proper chaiinel
. The appellant after qualifying the

Public Sci-vicc Commission exam was appointed as Inspector of Mine in BPS-17 vide order 

dated 21.06.1989. Afterwards, the Finance Department issued a
notification dated 04.06.2011

in which benefits of pay protection allowed to the employees of thewas
autonomous body on 

/ice who have adopted scheme of basic pay

e post through proper channel. The above ' 

the judgment of Federal Service Tribunal

their subsequent appointment in Government Servi

.scale in lo-lo, provided that they have applied for Ih 

rcIciTcd notification was based 

; .appeal No._ 1921(R) CS/2005 in

on
Islamabad in

case tilled Sajjad Rashid and others. .Prs evident that ihe 

appellant was employee of University of Engineering and Technology Peshawar which 

autonomous body and has adopted scheme of basic pay scale in

appcllam applied through proper chamiel and after qualifying Public Service Commission was

was an

to-to in their appoinlmenlffThe t-

appointed as Inspector of Mines (BPS-17), therefore he i

01 appointment of one post to another in light of notifieatiop of the finance department dated 

04.06.2011.. The appeal in hand is accepted in the light of the above discussion. 

ho.wevcr left lo bear their own costs. File be consigned to the re

IS entitled for fixationyprotection of pay

Parties are

room.

ANNOUNCED
07.03.2017

£'r. fe /"sii" '

v'f ;

o;':' v



IN THE SUPREME COURT Oh' S-'aKISTAN
(Appellate Jurisdiction)

-fi

PRESENT
Mr. Justice Gulzar Ahmed 
Mr. Justice Maqbool Baqar

V.

I-

Civil Appeal No, 1308/2019
(Agatnct the judgment dated 
07.03.2017 of the Khyber 
P£ikhti,i.nkhwa Service Tribunal, 
Peshawar passed in Appeal No. 
476/201 vj

Chief Secretary Govt, of KP Civn 
Seerstariat, Peshawar &» others'

App^Uant(3)

Versus

Mian li'arooq Iqbal Respondentfs)

P'or the Appellant(s) : Mr. Zahid Yousaf Qureshi, Addl AG, KP

B'or tlie f?espjondent(s) : In person

iJate of Hearing 27.il.20i9 ■ • V

ORDER

Gulzar Ahmed, J. We , .have heard the - ieajrned 

Additional Advocate General, KP. la support of his submission that

the benefit of pay proteeJon and counting of service wac not 

available to the respondent, he has relied upon the letter dated 

04.06.201,1 (available at page 21 of the paper book) issued by the 

Regulation Wing of the Finance Department, Government of 

Kiiyber Pakhtunkhwa. Such letter is scanned below:

aJTTESTED

/ ?■ i .iki.cun
j

i

to bi t



CA No. ]:.Q8/20)9 2y

/

6oVCf«MMUHT OP KIlVU'Ii'l I'AK'll'JfJUHVVft 
/: Fxm.UJCG UCPA^'TMCIIT

(H n O UL./-.T ION W. H O)

NO. PO ,sr,-i) ;joi2(Vi« 
Doloi) Piiahavio' Jh'v: .'uno. 2011

All Atimlnimaiivo Scfrnlnnf. lo Ou.i. ot Kliybci' P.ikniwn»r>*a.
Tho Soi'iof Mer.lftor. Sea a <1 ivHyWf “OkA-jnliliiw*

3- - Tho 8«P'{l*iy (o GrvcM.or. Uhynor HsKhlonKJiv- 
•». ■ The Soereiu/y lo CMef I’aKl'umkhwj.
*•■ Tho Scoeitujr, Pioviuolfl) Alk^mhly. Khyh’f PciWlli.'hWiv/3. 
b. Tho Soervlaiy Ftnanoe FAT*. FATA SceroihAal. Poahawar.

.Tho AceoonlanI Gons<sl. llnyljei Pakhlunkh - i, '.’Cihawj'. 
b, All Haada ol Allachid Deeaiini'ami in Kh/ba/ Aiikhlunkhwo, .
6. All Disultl Cooidmalioh OlliMra InKJiybcr P8khljn;-'>ya.
10. All PWillcal Agonls/Oislncl ft SeaiionaJudS** ‘'ol'liivh'<A*n
11. The RBoiiHar. PBihowaf Hish Court. Pcahov.or
*2. The CnBlrman, Public SSarvieo Coxrsnlssidn. KbybcyPakhlunKnAa.
13 The Chalr^man, 6ep«iseJ Tribunal. rOiyfcar Pahhlunlihvic.

PIXftTiniJ I PUQTetTlOH OP PI^Y APPOiHThiEl.fT PRCII-.pas 
POST .O ANOTHER.

• f ^TO-
1.
2.

7
w

Subject:

Dear Sir.
I 8(71 dirsetod lo re'ftr lo'tha GouernffiBnl of ^akl»l0l1. Flnanco OMtien. 

IslemabaO teller No,PMo.r|(i)R-)l/lBe8-235/2010, dated OB-O8-20’.O and Judgment 
dated 0^[l>2p09 o< Federal Service Tribunal, Istaniadbft tiv appoel NP.1921(P>1 

. CS/20C>& in respect of Mr. Se^ad HaxfiKf and others on the eubjocl noted above and to
\ stale that In pursuance of the above quoted letter, the Goveminsnl of KTiyber 

Pekliiunhhwa has decided that liennnfoiTli the boitelit of protection of pay to the 
. omployooa of autonomous bodies on their subsequent appoinUnenl In’ 
Govornmanl Sarvieo la,aobAi<UritsAll2]o as tho cinoluvtioB of autonomous bodi.oj 
era hot civil servants within the nuanina of Civil Servarii Act T973. However, the 
benefit ol pay protection will be admUalblo to o>nplo;(eas of such Auiaflomeus 
oroanizstlona vrhp. hav,?jdoptcd sehonw of basic oatgcales In to-io on then 
appoinUnenl In riovarnmoni umcec. prnvisoil they liavo apulictl for p.'Cl 
ifirouoli proper chanfiPlT - “

w
■ T

\f .■
J

Vo'jta Fannf:?",'.

✓^MA^OOU KHAri)
Siicteuirr (f<C'3 II)

\

Endstiaf oven No. 6 dale.
Copy lorwariied lor inlonn.'ilcih to:

1. All Ills Heads ol Autonomous f Semi r.utu(io:!'iau> EAdiaspC.Khyuri li Jr.htunViivi.'i. 
1, Oirecior, Local Fund.Audil, it iyber PeVlUunkhwa. Peshawar.
9. Llirecior. Treasuries and Ae;:auiils. i<i<rber PaV.nuinKhv.^o, Pesli2A'er 
i.. All DIsliici ComplFOUers of,Accounts. Senior nisirLd Acesunts 0,'ucois sitd 

DisirlelfAgeneyAceounis Officer In Khy'joc r-.-lif itr-hhwh J P. T 
{. Oirecior, FMIU, Finance'Oepannisni .

• 6. PS 10 Minlsier Finance, hhybur Prl.iilunVhv 
v'.l.' P.StoaacreiaryFinanc*. •

S PA lo fini .b.'/ur’Sfv Blnsnr*

!•

I

• y.

2

Learned Additional Advocate General has stated that2.

the respondent ■was appomted as a Lecturer in the University of 

Engineering and Technology, .Peshawar on 03.12.1986. The
.V V . ‘

.’*espondent applied for being appointed as Inspector Mine-? through 

proper channel in the Mmes Dspaitment and. loltimately, 

succeeded in the same and was appointed as tn inspector Mmes
•A

vide order dated 21.06.1989. Learned Add!. AG further c-ontends

• • •>.

that by virtue of the letter dated 04.C)G.20-11, '\s reproduced above, 

the respondent was not entitled to pay preteeden. Th^s letter has

been considered by the Service Tribunal in its impugned judgment

and even on our own reading, we are unable to agree with the

learned Addl. AG that this has affected the case of the respondent, 

for that, the very letter used the word “henceforth” yides to

TItar'I

c__ /
/

' 0')Urt Assoc/afe -
^'Uprer-e Coun of Pakisj

j
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rA Mn: i3QB/20i9/

•t- ^ ' disiontinpc the benefit of pay protection of the emplovees of

suc-H benefit ofautonomous bodies. However in the. last line it gives
organizations

1 toto on their
pay protection to the employees of such autonomous 

who have adopted the Scheme of Basid Pay Scale in 

in Government Offices, la

that it will apply from 04.06.2011, and will riot affect

the first place, the veryappointment

. letter shows
employees, who have already been employed m 

service from the autonomous organizations

in Government 

and the case , of the 

21.06.1989, the same is not 

admitted fact that the University, in

the

respondent being that of appointed on

affected. Further, it is also an 

which-te.e respondent was working, has .adopted the, Scjie.m

the Government sei-vice; Besides, theBasic Pay Scale in toto in

respondent has 

therefore, the condition of applying through proper

channel.appUed for the post through proper
channel'has

been satisfied.

cts of the matter, we are of 

committed in the 

is maintained. The

After consideidng all aspe 

the firm view that no illegality has been
3.

. The sameimpugned judgment of the Tribunal 

■aseeal is, therefore, dismissed with no order as to costs.
s Sd/~J ... .
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■1
' V Sf C M R 1

r [Supreme Court of Pakistan]

Present: Abdul Hameed Dogar, C.J., Ijaz-ul-Hassan Khan, Muhammad Qaim Jan Khan 
and Ch. Ejaz Yousaf, JJ

GOVERNMENT OF PUNJAB, through Secretary Education, Civil Secretariat, Lahore and 
others-—Petitioners

Versus

SAMEENA PARVEEN and others-—Respondents

Criminal Petitions Nos.71-L and 72-L, Civil Petitions 215-L, 216-L, 217-L, 218-L, 224-L to 
236-L of 2006, decided on 29th April, 2008.

(On appeal from the judgment, dated 29-1-2008 of the Lahore High Court, Lahore passed in 
Cr.O.P. NO.370/W and 561/W of 2007, Writ Petitions Nos.11525, 11263, 11516, 11662, 11663, 
11766, 11881, 11835, 12136 and 12185 of 2007, 86, 123, 274, 345, 599, 64'3 and 11619 of 
2008).

Civil service—

—Administration of justice—If a Tribunal or the Supreme Court decides a point of law relating 
to the terms and conditions of a civil servant who litigated, and there were other civil servants, 
who may not have taken any legal proceedings, in such a case, the dictates of justice and rule of 
good governance demand that the benefit of the said decision be extended to other civil servants 
also, who may, not be parties to that litigation, instead of compelling them to approach the 
Tribunal or any other legal forum—All citizens are equal before law and entitled to equal protection 
of law as per Art.25 of the Constitution.

Hameed Akhtar Niazi v. the Secretary, Establishment Division, Government of Pakistan and others 
1996 SCMR 1185 and Tara Chand and others v. Karachi Water and Sewerage Board, Karachi and 
others 2005 SCMR 499 fol.

Mst. Muqqadas Akhtar and another v. Province of Punjab through Secretary Education Department, 
Government of Punjab and another 2000 PLC (C.S.) 867 ref

Ms. Afshan Ghazanfar, A.A.-G., Punjab and Rana Abdul Qayyum, D.S. (Education) Punjab for 
Petitioners.

S.M. Tayyab, Senior Advocate Supreme Court for Respondents (in Cr.Ps. Nos.71-L 72-L and 
C.P.224-Lof2008).

Nemo for other Respondents.

ORDER

ABDUL HAMEED DOGAR, C.J.—Through this order we intend to dispose of above captioned 
petitions filed against common judgment, dated 29-1-2008 passed by learned Judge in Chambers of

I of3 14-Jun-19, 8:51 AM
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■^^jt-ahore .High
^os.ll525, 11263, 11516, 11662, 11663, 11766, 11881, 11835, 12136 and 12185 of 2007, 86, 123, 

274, 345, 599, 643 and 11619 of 2008 filed by respondents were allowed and the impugned orders 
passed by petitioner/authority were set aside.

Court, Lahore whereby Cr.O.P. No.370/W and 561/W of 2007, Writ Petitions

2. Briefly, stated facts giving rise to the filing of instant petitions are that respondents were appointed 
as PTC Teachers during the year 1995/1996 after completion of all legal requirements and they 
joined their respective place of posting. After sometime, their appointments were cancelled being 
bogus vide order No.277/E-l, dated 3-4-1998. This order was assailed before learned Lahore High 
Court, Lahore and same was declared to be without lawful authority in the case reported as Mst. 
Muqqadas Akhtar and another v. Province of Punjab through Secretary Education Department, 
Government of Punjab and another 2000 PLC (C.S.) 867. The relevant paragraph is reproduced as 
under:-

"Consequently the petitioners are declared to be in service and the action of the 
Headmasters/Incharge of the Schools stopping the petitioners from performance of their 
duties as PTC Teachers on the basis of the above said impugned order, is declared to be 
without lawful authority. It is, however, clarified that the department is at liberty to proceed 
against petitioners, if so desired, on individual basis under the relevant law and under the 
Punjab Civil Servant (Efficiency and Discipline) Rules, 1975."

In view of above judgment, the respondents were absolved of the charges of bogus appointments. But 
later on once again the seiwices of respondents were terminated vide order, dated 3-8-2005, which 
order was challenged before learned Lahore High Court, Lahore through Writ Petition No. 16864 of 
2005. The said writ petition was allowed vide judgment, dated 11-12-2006 and the impugned order, 
was declared as illegal and without lawfiil authority. Similarly, one of the teachers namely Mst. 
Naseem Akhtar assailed the order, dated 3-8-2005 before Punjab Service Tribunal, Lahore through 
Appeal No.903 of 2006 which was also allowed vide judgment, dated 4-9-2006. The said judgment 
was maintained by this Court in Civil Petition No.l960-L of 2006 vide judgment, dated 2-11-2006. 
On 26-9-2007 once again the services of respondents were terminated. Feeling aggrieved they filed 
above mentioned petitions before the learned Lahore High Court, Lahore which were allowed vide 
impugned judgment as stated above.

3. It is mainly contended by learned A.A.-G. Punjab appearing on behalf of petitioners that the 
jurisdiction of the learned High Court is barred under Article 212 of the Constitution of Islamic 
Republic of Pakistan, 1973 in matters involving determination of terms and conditions of civil 
servants. She further contended that the appointments of the respondents were bogus and fake as 
they were never selected by the competent authority, therefore the orders of dismissal passed by 
departmental authority were in accordance with law, which did not call for any interference by this 
Court.

4. On the other hand, Mr. S. M. Tayyub, learned Senior Advocate Supreme Court appearing on behalf 
of some of the respondents supported the impugned judgment and contended that appointments of 
respondents had taken place in accordance with rules and prescribed procedure. They submitted their 
applications in pursuance of advertisement of the posts of PTC Teachers. They passed the required 
test and were appointed by the competent authority. According to him, the respondents 
service for about 9-10 years and during this period no objection was raised, and subsequently on 
vague allegations they were dismissed from service. He further contended that cases of respondents 
were at par with Mst. Naseem Akhtar which was decided by this Court in Civil Petition No. 1960-L 
of 2006 vide judgment, dated 2-11-2006.

were m

5. We have considered the arguments of both the parties and have gone through the record and 
proceedings of the case in minute particulars. The matter has already been decided by this Court

2 of 3 14-Jun-19, 8:51 AM
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Akhtar (supra), and it has been held that the appointment orders of 
.’ the respondents as PTC Teachers were genuine. It was held by this Court in the case of Hameed 
Akhtar Niazi v. The Secretary, Establishment Division, Government of Pakistan and others 1996 
SCMR 1185 that if a Tribunal orchis Court'decides a point of law relating to the terms and 
conditions of a civil servant who litigated, and there were Other civil servants, who may not have 
taken any legal proceedings, in such a case, the dictates of justice and rule of good governance 
demand that the benefit of the said decision be extended to other civil servants also, who may not 
be parties to that litigation instead of compelling them to approach the Tribunal or any other 
legal forum. This view was reiterated by this Court in the case of Tara Chand and others v. 
Karachi Water and Sewerage Board, Karachi and others 2005 SCMR 499 and it was held that 
according to Article 25 of the Constitution of Islamic Republic of Pakistan, 1973 all citizens 
equal before law and entitled to equal protection of law.

are

6. In this view of the matter, we are of the view that no ground for interference in the impugned 
judgment is made out. Accordingly, the petitions being devoid of force are dismissed and leave 
to appeal refused.

M.B.A./G-13/SC Petitions dismisse

3 of 3 14-Jun-19, 8:51 AM
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I . term (hta exis:bg had no reference to-degree of propinquity but was 
i equivalent to “o*der of succession”. The ?ri%y.Council in Sabz'Ali Khan 

V. Khair Muhairmad Khan AIR 1922 Privy Council 139 = ILR 3 Lahore 
48 had the o<xa5ion of construing the provisions of section 12(a) of the • 
old Punjab Pre-emption Act (11 of 1905). It was held therein that under ,

the sons of Khair Dinthai-^oor Muhammad and Gama (the vendor) were
'who was real'brother of-Pir Bakhsh, the father of the petitioner-pre- 

j'ev'iptor Umar Din. The document (Exh.D-4). another pedigreetable of 
*the year 1979-80 also indicates that Noor Muhamrnad and Ghulam 
^Muhammad were brothers and that Wali Muhammad was son of late 
Noor Muhammad and father of the vendees, the respondents Nos. l and | section i2(a) of the Act the whole line of heirs of the vendor and not

merely me nearest heir at the time of sale, had the right of pre-emption
ill I'cjpic.'wi igriCuitura. janG. iGc piicri'.'i ci luc- rignt Dciv.ccn "nsc

m'.:si fce determined according to the order of succession; In • 
our opiiicn, ih: view taken by the High Cc'crt is plainly correct to which 
no exception can be taken, The impugned -judgment does not suffer from- 
any legal or factual infirmity so as to -^’arrant interference by this 
Court.

W
2. A similar position is reflected by pedigreetable (Exh.D-1/4). Once 
identity .of Ghulam Muhammad alias Gama w'as established by evidence,

■ it would hardly make any difference whether he was; mentioned ar 
Ghulam Muhammad at one place and as Gama, at another place of the 
pedigreetable. The vendees-respondenis Nos. 1 and 2, being nearer to 
the vendor Ghulam Muhammad alias Gama in prder of succession, 
possessed a superior right of pre-emption vis-a-vis the pre-emptor- 
peiiiioner in respect of the sale of the suit-land. Section 15(b) of the 
Punjab Pre-emption Act, 1913, lays down that the right of pre-emption 
in respect of agricultural land shall vest in the person, , in order of 
succession, who but for such sale would be enuiled, on the death of the 
vendor to inherit the land or. property sold.. The petitioner failed to 

. demonstrate as to how late Umar Din predecessor in interest, would have 
been entitled to inherit the. suit-land in preference to the respondents 
Nos.l and 2 in the event of death of vendor Ghulam Muhammad in

I

I •
}

6. For the foregoing reasons, we do not find any. merit in; this 
. petition which is dismissed and leave to appeal is refused accordingly.

Petition disrnissed.

A

M.B.A./U-32/S .

. 2005 S C M R 499

[Supreme.Court of Pakistan]

[Presant: Nazim Hussain Siddim:, C.J:, Javed Iqbal 
~ : /and Abdul Hameed Do$ar, JJ \

TARA CHAND and others—Petitioners

order of succession. .

V : , 6. .-‘A similar question was earlier, examined.by_ superior Goufts in 
)\ some cases. In Mst. Raz Khanum Bibi v. Nazir Ahmad and others 1-985 
1 SCMR 1725 at full Bench of this Court has held that the words "in order 
J of succession in section 15 of the Pre;-emption Act would mean that 

under Islamic law if there is a contest between "sharers" or in a given 
"sharers" or some "residuaries", who, for example, succeed 

simultaneously and no one excludes the other and each succeeds up to the 
extent of his share, then as the order of the succession is the same and 

■succeeds prior and in preference to the other, the suit vvill fail if the

versus

KARACHI WATER AND SEWERAGE BOARD.
KARACHI and others—Respondents

^^^'Civil Review Petition No.259 of 2002, Civil Miscellaneous Applications 
Nos.874 and 875 of 2001 in Civil Appeal No.1235 of 2000, decided on 
Mih December, 2004.

(On review against the Judgment of this Court, dated 14 5"2002 
passed in Civil Appeal No. 1235 of 2000).

(a) Constitution of Pakistan (1973)—

—-Arts. 185.-188 & 25—Supreme Court Rules 1980, O.XXXIII, R.5— 
Civil Procedure Code (V of 1908), O.XLI. R.33—Review petition— 
Civil service—Contentions of the petitioner were that neither notice 
about grant of leave tu appeal by die Supreme Court nor that of ex parte 
order by the Supreme Court was served upon him; that he was one of the 
petitioners who iiupugutd the deparinicnial oideis of retrenchment and

^t\lK

case some

none
pre emptor and the vendee are heire of the above categories. It has been 
further held that the right contemplated by section 15(b) of the Act was 

concerned "in order of succession" which simply

B
1

to vest in persons 
means the order in which persons inter se would be entitled to inherit. 
Consequently, there, is no scope for introducing the concept, if it can be 
so termed, "propinquity of relationship”. The order of succession is to 
be determined with reference to the Personal Law of the parties and 
when that has*been done the person entitled to succeed in order of 
succession is the person first entitled to pre-empt. If the nearest in order 
of succession does not seek to pre-empt, then, the person .next in 
succession may do op until all the heirs in succession are exhausted. In 
Kajii Bakhsh and others v. Jahandad Khan and others 74 P.R. 1906. It 

‘ivAac held that the expression “in the order of relationship which was the

SCMR
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inter se to or in the subject-matter in dispute, whether it be corporeal 
property of any kind whatever or a liquidated or unliquidated demand, 
but does not affect the status of either persons or things, or make'any' 
disposition of property, or declare or determine any interest in it except 
as between the parties litigant. Judgments in personam include all 
judgments which are not judgments in rem. but as many judgments in the 
latter class deal with’the status of persons and not of things,-the 
description "Judgment inter parties" is .preferable to 'Judgment-in 
personam'.

A judgment against a particular person, as distinguished from a 
judgment against a thing or a right or status, [p. 504] B ’

The Oxford Companion to Law by Dawid M. Walker; K.J.
.Aiyar’s Judicial Dictionary (lOth Edition 1988); Words,and Phrases 
legally defined (Vol: 3 I-N) and Black’s Law .Dictionary with . , 
pronunciations (6ih Edition) ref.

• (c) Judgment in rem—

-—Definition.

termination before the High Court, which were set aside in appeal by the 
^ Supreme Court; that, the moment he came to know about the dscisiori of ^ 
j^the Supreme Court, he had approached the Court and filed Ci'~J Review ,

f 'Petition well within time and that though he was a non-appealbr party in j
^ '’the appeals, yet he w'ks'entitled to the same relief on the basis of 

principle of equalily-”yalidity”-Held, since the services o: all such ^
• persons were dispensed with by. single order, as such, ther?
' distinction beiw’een their case and that of the appellants and wu :deniiCL. 
on .all fours—When Tribunal or Court decides a point of law relating to ^ 
the terms of service of a civil servant which covered not only lit case oi 
civil servants who litigated, but also of other civil servants, -a-ao might i 
have not taken any legal proceedings, the dictates of justice aid rule oi 
good governance demand that the benefit of the decision be er.ended to 
other civil servants,' who might not be parlies to the litigation Instead of 

. compelling them to approach the -Tribunal or any other lega] forum— 
Article 25 of the Constitution was also explicit on the poiii that all 
citizens, were equal before law and were entitled to equal protection of 
law. [pp. .504, 506, 507] A, C, D & E '

was no

«

::

\
Akhtar Niazi v. The Secretary, Esviblishmem. Hameed

Division, Government of Pakistan and others 1996 SCMR llSi; Abdul 
Hameed Nasir and others, v. National Bank of Pakis.tan-and o±ers 2003 
SCMR 1030; - Hakim. Muhammad' Nabi Khan and 2 others v. 
Warasatuliah through Legal Representatives 1987 SCMR 169S; Province 

.■•of Punjab through Collector Bahawalpur,.'District,. BahawiJpur and 
others .v. Col. A-bdul Majeed and others 1997 SCMR 1692 ref.

A legal determination binding not only the parties but all' 
persons. It applies particularly to judgments in Admiralty, declaring the
status of a ship,-matrimonial causes,.grants of probate and administration' .

. and condemnation of goods by a competent Court. • ' -

A judgment which gives to the successful party possession or 
declaration of some definite right which right is available against the 
whole world.

f

(b) Judgment in personam—

--Definition.
A judgment determining the rights of persons inter se in or to 

any money or property in dispute, but not affecting the status of persons 
or things or determining any interest in property except berw-een .the 
parties. They include'all judgment for money..

Normally a judgment binds only those who are panics to it. 
Such judgments are known, as Judgments in personam.

Judgments in personam or inter parties are those which ■ 
• determine the rights of parties inter sc to or in the subject-matter in 

dispute, whether it be corporeal property of any kind whatever or a 
liquidated or unliquidated demand, but do not affect the slants of either 
persons or things, of make any disposition of property or declare or 
determine any interest io it exc-ept as between the parties lidg^t. They 
include all judgments which are not judgments in rem.

A judgment in personam determines the rights of me parties

y
A judgment in rem may be defined as the judgment of a Court of 

competent jurisdiction determining the status of a person or thing, or the • 
disposition of a thing (as distinct from the particular interest in it of a 
party to the litigation). Apart from the application of the term to persons-, 
it must affect the res in the way of condemnation, forfeiture, declaration 
of status or title, or order for sale or transfer.

An adjudication pronounced upon the status of some particular 
thing or subject-matter, by a'Tribunal, having competent authority is . 
judgment in rem. It is founded on a proceeding instituted against or on 
something or subject-matter whose status or condition is to be . 
determined or one brought to enforce a right in the thing itself. It 
operates upon the-properly. It is a solemn declaration of the status of 
some person or thing. It is binding upon all persons insofar as their 
interests in the property are concerned, {p. 504] B

The O.xford Companion to Law by Dawid M. Walker; K.J.'

<
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2. On coming to-know about the above decision, petitioner
Tara Chand along with Javed Hussain, Muhammad Shah, 
Kanyolal, Muhammad Hanif Shaikh, Abdul Shakoor, Mujahid 
Hanif and Muhammad Iqbal Palejo filed Review Petition No.259 of 
2002 on 11-6-2002 wherein they urged that in fact .they were 
respondents in the aforesaid Civil appeals but were not served, as 
such, ex parte order passed against, them in their absence be set 
aside and they may be aiiowed the same reiief as granted to 
appellants. . '. ' . . .

3. However, the aforesaid Civil Review Petition was returned by 
I- . Assistant Registrar (Civil) on 13-3-2001 to the Advocate-on-Record with

the .objection that the same was not entertainable under Order. XXVI rule 
. 6 of Supreme Court Rules, 1980 as the counsel who. had drawn this 

review petition did not appear and argue the case in the above mentioned' 
appeals. The said order was challenged through Civil Miscellaneous 
Appeal No.42 of 2003 under Order V rule 33 of Supreme Court Rules, 
1980, which was allowed only to the extent of petitioner Tara Chand 
were as against others, it was dismissed for non-pros.ecution by a learned 
Judge in Chambers, vide order, dated 20-11-2003. Petitioner Tara 
Chand filed amended review petition whereas, applicants, namely, 
Muhammad Haneef, Bashir Ahmad, Muhammad Dawood and Asadullah 
Saher : moved . ,Civil Miscellaneous Application No,874 of 2001. for 

- setting - aside the ; order, dated 13-3-2001 • as Civil Miscellaneous ' 
Application No.875 of 2001 for transposition from the side of 
respondents to the side of appellants.

4. We have heard Messrs Syed Ifiikhar Hussain Gillani, learned 
Senior Advocate Supreme Court for petitioner, M. Bilal, Senior 
Advocate Supreme Court for applicants and Messrs Ibrar Hussain and 
Raja Abdul Ghafoor, learned Advocates Supreme Court for the 
respondents and have gone through the record and proceedings in minute 
particulars.

5. -Syed Ifiikhar Hussain Gillani, learned Advocate Supreme Court, 
contended that in fact petitioner Tara Chand was arrayed as respondent 
No.47 in Civil Appeal No. 1235 of 2000. According to him, neither 
notice about grant of leave to appeal nor that of ex parte order, dated 
13-6-2001 was served upon him. Admittedly, he was one of the 
petitioners who impugned the departmental orders of retrenchment and 
termination before the learned High Court of Sindh, which were set aside 
in appeal by this Court. The moment he came to know about the 
decision, he approached this Court and filed above mentioned civil 
review petition well within time. Though he is a non-appealing party in 
the aforementioned appeals, yet is entitled to the same relief on the basis 
of principle of rule of equality. In support, he relied upon the case of

Aiyar’s Judicial Dictionary (lOii Edition 1988);. Words and Phras^ 
legally defined (Vol: 3 I-N) ind Black’s Law Dictionary wdth 

. pronunciations (6th Edition) quoted. • ;
-■«

Syed Iftikhar Hussain GLIani, Senior Advocate Supreme Court • 
for Petitioner (in Civil Review Pediion No.259 of 2002). .

Court for. Resp::.lent?■ .Ibrar Hussain, Advoca'.t 
■Civil Review Petition No.259 of 2u^)2). .

M. Bilal, Senior AdvocL‘.e Supreme Court and Ch. Aifatar Ali, - 
Advocaie-on-Record for Applican.'3 (in Civil Miscellaneous Applications 
Nos.874 and 875 of 2001). *

Ibrar Hussain,. Advocate Supreme , Court for Respondents 
Nos. 1-3 (in Civil Miscellaneous Applications Nos.874 and 875 of 2001).

Raja - Abdul - Ghafoor, Advocate-on-Record for Respondents 
Nos.4t5 (in Civil Miscellaneous Applications Nos.874 and 875 of 2001).

Date of hearing: 14th Detember, 2004.

ORDER
ABDUL.HAMEED DOG.kR, J.-The background leading to the 

- filing qf.ihc above/mentioned matters are that about 130.employees of, -. 
Karachi Water and Sewerage. Board including petitioner Tara Chand (in 
Civil Review Petition "No.259 of 2002) and applicants, namely, - 
Muhammad Haneef, Bashir Ahmad, Muhammad Dawood and Asadullah , j 
Saher (In Civil Miscellaneous Applications Nos.874 and 875 of 2001) j 

. challenged the orders, dated 11-7-1998, 18-7-1998 and 20-7-1998 passed 
by Vice Chairman about retrenciment and termination of their ser/ices 
through Constitution Petition Ko.D-1151 of 1998 before the learned ‘ 
High Court of Sindh at Karachi. The said petition was dismissed vide 
judgment, dated 4-6-1969 by the learned Division Bench of High Court 
of Sindh, Karachi. The said judgment was challenged in Civil Petition 
NOS.352-K, 396-K and 464-K cf 1999 in which leave to appeal was 
granted and the appeals were numbered as Civil Appeals Nos. 1232 to 
1235’ of ,2000.^ In the aforesaid appeals, petitioner Tara Chand and 
applicants, namely, Muhammad Ha.neef.. Bashir .Ahmad, Muhammad 
Dawood and Asadullah Saher were arrayed as respondents. .After grant 
of leave to appeal, the notices were issued to them but were not seized 
upon them and an ex parte order was passed by the Assistant Registrar 
(Civil) against them, on 13-3-20DI. However, above appeals were heard 
and allowed by this Court vide judgment, dated 14-5-2002 and the 
orders, dated 11-7-1998, 18-7-1998 and 20-7-1998 passed by the Vice 
Chairman of the Board vvere set aside and were declared without lawful 
authority. All the appellants therein w-ere reinstated in service.

;

*
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Admiralty, declaring ihe status of a ship, matrimonial causes, 
grants of probate and administration and condemnation of goods 
by a competent Court.

(II) K.J. Aivar’s Jiidicial Dictionary flOth Edition 1988)

Normally a judgment binds only those who are parlies to it. 
Such judgments are hnown as .Judgments in personam.

• Rem, Judgment in.— A judgment which gives to the .successful 
party possession or declaration of some- definite right which 
right is available against the whole world.

(III) Words and Phrases legally defined IVoI. 3 I-N)

Judgment, In personam.--- A judgment in personam or inter 
parties are those which determine the rights of parties inter se to 
or in the subject-matter in dispute, whether it be corporeal 
property of any kind whatever or a liquidated or unliquidated 
demand, but do not affect the status of either.persons or things, 
or make any disposition of property'or declare or determine any 
interest in jt except as between the parties litigant. They include 

_ all judgments which are not judgments in rem.

■ -A judgment in personam determines, the. rights of the parties 
inter se. to or in the subject-matter in dispute, whether it be 

; corporeal property of any kind whatever or a liquidated or 
unliquidated demand, but does not affect the status of either 
persons or things, or make any disposition of property, dr 
declare or determine any interest in it except as between the 
parties litigant. Judgments in personam include all judgments 

.which arc not judgments in rem, but as'many judgments in the 
latter class deal with the status of persons and not of things, the 
description "Judgment inter parlies" is preferable to 'Judgment 
in personam'..

Judgment, In Rem.— A judgmeiu in rem may be defined as the 
judgment of a Couri^ of competent jurisdiction determining 
the status of a person or thing, or the disposition of a 
thing (as distinct from the particular interest in it of a 
party to the litigation). Apart from the application of the term to 
persons, it must affect the res in the way of condemnation, 
forfeiture, declaration of status or title, or order for sale or 
transfer.

(IV) Black's Law Dictionan' with pronunciations f6th Edition). 

Judgment in personam, or inter parties. A judgment against a

i
Hameec .\khtar .Viazi v. The Secretary. Establishment Division, 
Government of Paidstan and others 1996 SCMR 1185.

}

_. 6. .'dr. M. Bilal, learned Senior Advocate Supreme Court on behalf
of ap;'.:cants, namely, Muhammad Haneef, Bashir Ahmad,

■ Muhammad Dawcod and Asadullah Saner contended that the
applicaim were aiso the petitioners before the learned High Court 

i challenged the 1' sec-against
them. I'aey were also arrayed as respondents Nos. 50, 58, 92 and 104 in * 
Civil Ag-real No. 1535 of 2000 before this Court, which was allowed. - 
Their rrmiier is ide.niical on all aspects with those appellants,' therefore, 
deserve-; me same relief.

f. Jo:
i

;

On the c'iier hand, Messrs Ibrar Hussain and Raja Abdul 
Ghafoor. learned Advocate Supreme Courts, vehemently opposed the \
above c-:ntentions and argued that the judgment of this Court passed.in '
the aforesaid civil appeals was in fact judgment in personam and not in 
'rem, as such, the petitioner-and applicants are not entitled to any relief. 
Accordmj: to ihe.m, this being a service matter, they should have 
approached the Service Tribunal for redressal of their grievance which ' 
jurisdiciien was nr: invoked by theni. ' • j

-ndmiitediy. petitioner Tara Chahd and applicants, namely, ; 
Muhammad Haneet, Bashir Ahmad, Muhammad Daw'ood and Asadullah i 

f ' Saher had challenged the orders, dated 11-7-1998, 18-7-1998 and
20-7-1993 of them retrenchment and termination along with other 1 
petitione.'s in wri: petition before learned High Court of Sindh. It is also 
an adm:::ed faci that petitioner and applicants were arrayed as ^ 
responGe.ms in Ci^■;I Appeal NO.1235 of 2000 before this Court wherein 
the above said order of learned High Court was challenged. Since the 
services of all of them were dispensed with by single order, as such,

; there is ao distinc:;6n in between their case and that of appellants' and is
identical on all fours. ■

9. .\s to whemer impugned judgment is ‘judgment in personam’ or
‘judgment in rem'. it would be appropriate to reproduce their definitions 
as define: in var;::s dictionaries:

(I) The Oxford Companion to Law bv David M. Walker

Judgment in personam.— A judgment determining the rights of 
persons inter se in or to any money or property in dispute, but 
not affecting the status of persons or things or determining any 
i-uterest in property except between the parties. They include all 
yudgmenis for money. .

Rem, Judgment in.™ A legal determination binding not only the 
parties but all persons. It applies particularly to judgments in

7.

8.

i : B1-

N

B
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(Justice.ADQUi Mameea uogar, ^-uduiuau/

■^li. Irrespective of above case laws, our Constitutional provisions 
iL-e also explicit. According to Article 25 of the Constitution of Islamic E 
Republic of Pakistan, 1973, all citizens are equal before law and are 
tiiitled to equal protection of law.

12. The result, therefore, is that for the reasons‘stated above^ we 
fjid force in the contentions of learned counsel for petitioner and 
i^^pUcanis and. allow Civil Review Pcli;i2:v N'p.259 of 2002 r.r.d Civil . . 
Miscellaneous Applications Nos. 874 and 875 of 2001, Accordingly, 
cetitioner Tara-Chand and applicants, nainsly,. Muhammad Harieef, 
Bashir Ahmad,' Muhammad Dawopd and Asadulah Saher are also 
c.xtended' the- same relief which has been allowed by this . Court 
ca 14-5-2002 in Civil Appeal No. 1235 of 200Q.

M.B.A./T-ll/S

^ particular person, as distinguished from a judgment against a 
thing or a right or status. ;
Judgment in rem. An adjudication pronounced upon the status 
of some particular thing or subject-matter, by a Tribunal, having 
competent authority. Booth v. Copley, 238 Ky.23, 140 S.W. 2d,
62, 666. It is founded on a proceeding instituted against or on 

■ srmethir.i cr subject-matter whofo status or condition is to be 
determined. Eureka-Building and Loan Ass’n v. Shultz, 139 
Kan, 435. 32 P.2d 477, 480; or one brought to enforce a right 
in the thing itself. Federal Land Bank of Omaha v. Jafferson,
229 Iowa 1054, 295 N.W. 855, 857. It operates upon the 
property. Guild v. Walls, 150 Or. 69, 40 P. 2nd 747, 742. It is 
a solemn declaration for the status of some person or thing. 
Jones V. Teat, Tex Civ. Appellant.; 57 S.W. ,2d. 617,-620. It is 

. ■ binding upon all persons in so far as their interests in the 
property are concerned. ■

10. To further elaborate the above.aspect, it would be relevant to 
refer the case of Hameed Akhtar Niazi (supra) wherein this Court has 
held that svhen Tribunal or Court decides a point of law relating to the 
terms of service- of a civil- servant which covers nofonly the case x)f the 
Civil sen-ants who litigated, but also of other civil servants, who may 

- have, not taken any legal proceedings, the dictates of justice and rule of C 
good governance demand that the behefit of the above judgment be 
extended to other civil servarils, who may not be parties to'the aboye 
litigation instead of compelling them to approach- the Tribunal or any 
other legal forum. This Court in the case of Khawaja Abdul Hameed 
Nasir and others v. National Bank of Pakistan and others 200'3 SCMR 
1030 also extended the benefit to .all .the persons falling within the same 
category in order to do complete justice. To further fortify, reference is ' 
made to the case of Hakim Muhammad Nabi Khan.and 2 others v. 
Warasatullah through Legal-Representatives-1987 SCMR 1698, wherein 
this Court had allowed benefit of relief to non-appearing party of doing 
complete justice. Irrespective of above, this Court . in the case of j 
Province of Punjab through Collector Bahawalpur, District. Bahawalpur 
and others v. Col. Abdul Majeed and others 1997 SCMR 1692, while 
discussing the provisions of Order^ XLI, rule 33, C.P.C. and D 
Order X.\..XIII,.rule 5 of the Supreme Court Rules, 1980, has held at 
page 1709 as under: —

“Not only this it is now well-settled that under Order XLI, 
rule 33, C.P.C., that the High Qouri and under Order XXXIII, 
rule 5 of the Supreme Court Rules "this Court, can exercise the 
appellate powers in favbur of all or any of the respondents or 
parlies although such respondents or parlies may not have filed . 
any appeal or objection”.

-i -

B:

Order accordingly.

• 2005 S C M R 507 

[Shariat Appellate Jurisdiction] .
Present: Jusiice Abdul Hameed Dogar Chairman, ' ' „ :

Justices Muhammad Nawaz Abbasi,
‘■ ^^Mian ShakiruHah Jan, Dr. Allama Khalid Mahmud / , . .
i and Allama Rashid AhmedJullundhari, Members 

MUHAMMAD SAFDAR SAtTI and another—Appellants 

' ; versus ■
. Mst. AASIa'khATOON and 2 others—Respondents

Crl-. Shariat Appeal No.5 of 2001, decided on. 13th' October, 2004.

(Oh appeal from the judgment and order, dated 11-2-1999 of the 
Federal Shariat Court, Islamabad passed in Criminal.Revision No. 11/1 of 
1998).
(a) Offence of Qazf (Enforcement of Hadd) Ordinance (VIII of 
1979)—
—-Ss. 7/11/14—Constitution of Pakisi,.n (1973), Art.203F(-2B)—Leave 
to appeal was granted by Supreme Court to consider, if the charge of 
Zina was levelled against the wife by her husband along with the 
divorce, would it attract S.14 of the Offence of Qazf (Enforcement of 
Hadd) Ordinance, 1979, for undertaking the proceedings of Lian, and if 
the proceeding of Lian was not applicable in such a situation, could the 
husband be tried for the offence of Qazf. [p. 509] A'
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Government of Khyber Pakhtunkhwa 

Parliamentary Affairs and 
Human Rights Department

No. (Sic) Vol-B/228i9-10 
Date Peshawar the 21 July 2016

To

The Secretary to Govt of Khyber Pakhtunkhwa, 
Public Health Engineering Department.

OFIMPLEMENTATION 
RECOMMENDATIONS OF THE DEPARTMENTAL PROMOTION 
GOMMTTTEE IN VIEW OF PENDING INQUIRY.

REGARDINGSUBJECT: ADVISE

Dear Sir,
I am directedTo refer to your departments letter No. SO (Estt) / 

PHED/1-1/2018/ I.R Karak dated 15.07.2018 on the subject noted 
above and to state that in accordance with Para V of Promotion Policy, 
2009 promotion of a civil servant will be deferred in addition to Para 
IV or the said policy of disciplinary or Departmental proceedings are 
pending against him, whereas, the Supreme Court of Pakistan in the 
Judgment 2000 SCMR 645, deferred that Mere fact that same

wasdisciplinary proceedings was pending against the respondent 
not a sufficient ground to stop the promotion of the servant, However 
it would got during the authorities to continue with disciplinary 
proceedings against in Civil Servant if any, justly fairly and resort as 
the . Similarly in other designs as cited 2008 PLC (Cs) 551, 2007 PLC 
(Cs) 716 , 2007 PLD (Cs) 9-4 which allows the (sic) even some 
disciplinary proceedings was pending that the civil servant hence the 
promotion case/ notification of civil servant cannot be deferred due 
to an anticitend formal inquiry which is liable to punishment in
grievance.

2. So, in light of judgrnent of the Supreme Court. It seems that, in 
Promotion, policy is deficient on the point and needs to be updated in 
line with the Supreme Court judgment as the decision of the. superior 
courts always have overriding effect bn subordinate legislation and .

Yours faithfully,

Section Officer (Opinion II)
Endst of even No & date.
Copy forwarded for information to

1. The PS to Secretary Law Department.
2. The PS to Secretary Establishment Department for information.
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I5 SML 3 (A joint venture of PMDC and SDA Govt, of Khyber Pakhtunldiwa)
I

Head Office
164-A, Industrial Estate, Jmrud Road PeshawarTel. (091) 5892759

22"''june, 2020Ref: No.SML/ Mvwt r.. x rXl (s

TO WHOM IT MAY CONERN

It is certified that Mr. Ziarat Khan, Chief Commissioner Mines Labor Welfare (BPS-20), 
Mineral Development Department has rendered his service in.Shard Mineral (Pvt) 
Limited w. e. f 20-5-1985 to 11-11-1992 as Assistant Mining Engineer {BPS-17) & 
W.e.f 12-11- 1992 to 17-2-1993 as Project Manager (BPS-18). His pension contribution

■1

s;

detail is as under.
1- pay scale 1600-120-3040 (20- 5-1985 to 30-6-1987)

25.33
{3040+1600)/2 x1/3 x25.33 =Rs.19588.53

2- pay scale: 2065-155-3925 (1-7-1987 to 30-6-1991)
48.0
(3925x2065)/2x1/3x48.0 = Rs.47920.00

No of month
Pension contribution

No of month 3
Pension contribution 

3-, pay scale: 2870-215-5450(1-7-1991 to11-11-1992)
16.36

(5450+28701/2x1/3 xl6.36=Rs. 22,685.87

1

No of months
Pension contribution 

4- pay scale: 3756-271-6475 (12-11-1992 to 17-02-1993)
3.17
(6475+3765)/2x1/3x3!17= Rs. 5410.13

I
No of month 
Pension contribution

Total pension contribution (19588.53+47920.0,0+22685.87+5410.13) - Rs.95604.53

Government Pay scales adopted by Sarhad Mineral (Pvt) Limited w.e.f July 
1985 to June 1993 verified from the SML Head Office Peshawar Record.

Mr. Zirat. Khan was relived of from his duties on 17.02.1993 (AN) to join his 
new assignment as Inspector of Mines (BPS-17) in the Inspectorate of Mines 
Laborur Welfare Peshawar.

All relevant documents of relieving and joining are attached for reference.

1

1

1:

■ I,

■i

2
i

(- MUNIR AHMED 
SECRETARY SML if

Mines
1Labour

'X,

/I
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Treasury of Sub-Treasury 
National Bank of Pakistan 

State Bank of Pakistan
Form No. 32-A 

Provincial/ Central
filled in the Remitters

Full particulars 
deiigi^^ of the

iddr^^of remittance and 
of authority (if 

any)

To be Filled by the Department
Officer or the Treasury' > By Who/^'S^-er'

Amount
f Order to the 

Bank
Head of account

C -OL^tf \
2-1 ^ “*' 

n~.il

fH* PCV •
^ ; t?e. /r

0
'S»T>0 Czpaijt. ^ (>Ar^yi-.

z
Total:-aA 9S6 oSl(in words) RuVies^ firr

JA To beu^ oniy-in-tHe case of remittances to 
^^jj^th^ugh-Sn officer of the Government

Received Payment'
Treasury/Officer
Signature

•«3?<
t

W
PROVINCIAL Treasury of Sub-Treasury 

National Bank of Pakistan 
State Bank of Pakistan

Challan of cash paid in to 
Challan No. Form,No. 32-A

Provincial/Central
To be filled in the Remitters To be Filled by the Department

Officer or the TreasuryName or 
designation 

and address of 
the person of 
who’s behalf 

money is paid

Full particulars 
of the

remittance and 
of authority (if 

any)

By Whom Tender
Amount

Head of account Order to the Bank

■\

c.' o zvv )/
Ci.«
A* *V. ^ y

Al ' viey-X* "JiCV-

“5>3io Zi7.Xu : pA^Sif

J)
-IWCIAl'>u

Total:-
u

(in words) Rupees 
Received Payment 
Treasury/Officei- 
Signature '

To be usedonly in the case of remittances to 
bank through an officer of the Government



G^eriiment of
Vf-'f-A 'O

Khyber^Pakhtunkhwa 

Minerals Development Department

Dated Peshawar, the March 18, 2020■ j

NOTIFICATION
No. SOE (MOD) /1-7/PF/Ziarat Khan. Without prejudice to the legal remedies 

available to Provincial Government and in pursuance of judgment of the Peshawar High Court

dated 19.02.2020 in W.P No.5673-P/2019, Mr. Ziarat Khan, Chief Commissioner of Mines 

> k/ r Labour Welfare (BS-20), Comraissionerate of Mines Labour Welfare, Khyber Pakhtunkhwa 

r/^ ‘ stand retired form Government Service on 31.01.2020 on attaining age of superannuation,
1/ his date-*of birth is, 01.02.1960, subject to CPLA/ Appeal of the Provincial Government
// • i' . . ’ V -s ,
^ against aforementioned judgment of Peshavvar High Court and any order contrary as and when 

issued by the apex. Court of Pakistan.

-Sd-
Secretary to Govt: of Khyber Pakhtunkhwa, 

Minerals Development Department

No. SOE (MDDl /1-7/PF/Ziarat Khan. Dated; March 18.2020

Copy is forwarded to the:-

1. Accountant General, Khyber Pakhtunkhwa.
Director General, Mines &Minerals, Khyber Pakhtunkhwa.
Chief Commissioner of Mines Labour Welfare, Commissionerate of Mines Labour 
Welfare, Khyber Pakhtunkhwa.
Chief Inspector of Mines, ^yber Pakhtunkhwa.
PS to Secretary Establishment, Khyber Pakhtunkhwa.

2.
3.

4.
5.
6- ^^PS to Secretary Minerals Development Department, Khyber Pakhtunkhwa;';; 

Officer concerned.
8. . Master file. ■

(Hafiz Abdirt-Jafii)—
SECTION OFFICER (ESTT:)

■i
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NNANCEolpARTiENl'^NKHWA
'< Civil

^OhHp//Ww»fU.

NO.

To:
Jhe Section Officer (Estt) 

p^^^^evelopment Department,

^^^^!^-£5QTiCTiON ON APPniMTMSubject: -

I am directed to refer to your letter No.SO(E)/MDD/2-
25/Misc.72019/6584-87(Mr. Ziarat Khan, Ex.Chief Commissioner Mines

above and toLabour Welfare (BS-20) dated 15-07-2020 on the subject not« 

Finance Department is unable to accede to^e rec

d under the existing policy. /
uest being notstate that 

jovere

(RBHMm KHAN),^ 

SECTION 0/npER1SR-1)
J

?

i

V
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To,

The Director,
Human Rights Cell.
Peshawar High Court, Peshawar

Subject:- APPEAL

Respectfully Shewith,

1. That I had served in Sarhad Mineral (Pvt) Limited, a Joint Venture of Pakistan Minerals 
Development Corporation (A Federal Government Organization) and Sarhad 
Development Authority (A Provincial Government Organization) w.e.f 20-05-1985 to 
17-02-1993.

2. That Sarhad Mineral (Pvt) Limited, was registered as a private limited company on 
16-05-1984 under the Companies Act, 1913 with the equity sharing of 51% by PMDC & 
49% by SDA (Copy of notes of the account for the year 2017-18 Annexed-A).

3. Under Rule-2 (g) of Public Sector Companies (Corporate Governance) Rules, 2013, 
amended upto 21-04-2017, Public sector company is defined as follow:
"Public Sector Company" means a company, whether public or private, which is directly 
or indirectly controlled, beneficially owned or not less than fifty one percent of the voting 
securities or voting power of which are held by the Government or any instrumentality or 
agency of the Government or a statutory body, or in respect of which the Government or 
any instrumentality or agency of the Government or a statutory body, has otherwise 
power to elect, nominate or appoint majority of its directors, and include a public sector 
association not for profit, licensed under section 42 of the Ordinance,(Ordnance means 
the companies Ordinance, 1984 (Copy of the Companies Rules Annexed-B).

4. That Sarhad Minerals (pvt) Ltd had adopted the schemes of basic pay scales of 
Government for its employees from the date of its incorporation (Copy of SML letter 
dated 09-10-2017 Annexed-C).

5. That for joining the Provincial Government Service, I had applied through proper
Channel. Consequently on selection as Inspector of Mines in the Inspectorate of Mines. 
I had been properly relieved off my duties therein (Copy of the reliving order dated 
17-02-1993 Annexed-D^'t^lecessary Pension Contribu^on thereof for the said period 

)^''nis~6e^“calculated'abd c^plfefed‘‘(C^py'^oY'SMt“(?er?ihcSte'd^ 22-06-2020 and 

treasury challan dated 29-06-2020 Annexed E and F respectively)^
. That the Finance Department Khyber Pakhtunkhwa vide Notification NO. FD (SR-1)12- 

1/2011 dated 04-06-2011 henceforth extended the benefits of Fixation/Protection of Pay 
on appointment from one post to another to such employees of autonomous 
organizations who have adopted scheme of basic pay scales in toto on their 
appointment in Government offices, provided they have applied for the post through 
proper channel. (Copy of Finance Department letter dated 04-06-2011 Annexed-G).

7. That in line with the Finance Department Circular (Policy) ibid, an appeal was preferred 
for fixation/pay protection as per the laid down criteria on the analogy of Mian Farooq 
Iqbal ,who prior joining the Provincial Government services was an employee of the 
University of Engineering & Technology. Peshawar, an autonomous body and the said 
benefit was extended to him w.e.f 10-07-1989 (Copy of Notification dated 15-06-2020 
Annexed-H) in wake of the Service Tribunal Khyber Pakhtunkhwa judgment in Service 
Appeal No. 476/2017 dated 07-03-2017 (Copy of the Provincial Service Tribunal 
judgment Annexed-I) that was upheld by the Supreme Court of Pakistan vide judgment 
dated 27-11-2019 in CA NO 1308/2019. Operative part of the apex court judgment 
speaks volume of the clarity/ interpretation of the Finance Department policy ibid (Copy 
of the Supreme Court decision Annexed-J).
The Apex court has therefore set criteria for giving benefits of pay protection from the 
date of 1^^*^ autonomous organization who have

to be
AdvcTOte '
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adopted the scheme of basic pay scale in toto on their appointment in Government 
offices such that the employee has applied for the post through proper channel.

8. That in the operative part of the Federal Service Tribunal Judgment dated 01-08-2009 in 
SA NO. 1921{R) CS/2005 it has been elaborated that:

"creating a distinction between the employees of 
autonomous organizations established through a 
Resolution and employees of organization created 
under an Act/Ordinance or an Executive Order under 
the authority of Act/Ordinance or an Executive Order 
under the authority of an Act/Ordinance for protection of 
pay is clearly violation of Article 25 of the Constitution 
of Pakistan" (Copy of the Federal Service Tribunal 
Judgment Annexed-K).

9. That the Supreme Court of Pakistan in numerous reported judgments especially in 2009 
SCMR 1 & 2005 SCMR 499 held that;- _

"if a tribunal or the supreme court decides a point of law 
relating to the terms and conditions of a civil servant 
who litigated, and there were other civil servants, who 
may not have taken any legal proceedings, in such a 
case, the dictates of justice and rule of good 
governance demand that the benefit of the said 
decision be extended to other civil servants also, who 
may, not be parties to that litigation, instead of .
compelling them to approach the tribunal or any other
legal forum.... all citizens are equal before law and
entitled to equal protection of law as per article 25 of 
the constitution" (Copies of Supreme Court 
Judgments Annexed-L and M).

10. That Law Department Khyber Pakhtunkhwa vide letter dated 21-07-2016 has clarified 
that decision of the supreme court always have over riding effect on subordinate - 
legislation and policies (Copy of Law Department Letter Annexed-N).

11. On attaining the age of superannuation, after rendering 27 years qualifying services, I 
have been retired from Government Service on 18-03-2020 as Chief Commissioner 
Mines Labour Welfare, BPS-20 (Copy of retirement order Annexed-O).

12. That Finance Department Khyber Pakhtunkhwa vide letter dated 
appeal stating therein that my case is not covered under the policy (Copy of Finance 
Department letter Annexed-P) contrary to the fact that both the parameters chalked 
out by the provincial government under the Finance Department circular (policy) ibid are 
duly fulfilled. The intimation of the Finance Department Khyber Pakhtunkhwa is beyond 
reason and logic.

13. That the treatment of the Finance Department is quit humiliating of making such 
intimation to a retied Grade-20 officer in a clumsy manner, because in wake of the 
quoted irresistible solid legal and lawful precedents, the person/appellant who served 
the province for long 27 years while making appeal for his due, lawful, legal guaranteed 
basic & fundamental right should have to be appreciated properly and by. specific and 
speaking order it should have to satisfy that under which clause, section, proviso of the 
policy is beyond the grasp of the appeal.

. regretted my

to fb
P-

n



•r In view of the above, as I have served in an autonomous organization for about 08 years 
and has also fulfilled the criteria set out by the Apex Court for pay protection, it is humbly 
requested that Fixation/Pay Protection case of mine may be re-visited and the clumsy intimation 
may be withdrawn so that I and my. family may not suffer huge financial loss in wake of deviation 
from the set principles of the apex Supreme Court please.

(Engineer Ziarat'Khan)
Chief Commissioner Mines Labour Weifare (R) 

Commissionerate of Mines Labour Welfare 
Attached Department Complex Khyber Road 

Peshawar

Dated:03-12-2020

ATTESTEDA
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BEFORE THE PESHAWAR HIGH COURT PESHAWARi
■i

Serice Appeal No. 7741»P/2021

Ziarat Khan Petitioner.

VERSUS

Secretary to Mineral Development Department & others Respondents.
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» BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Appeal No. 7741/2021
in
Writ Petition No. 655-P/2021

Eng. Ziarat Khan Appellant.

VERSUS
Secretary to Government of Khyber Pakhtunkhwa, Mineral Development Department & others 

................................................................................................................ ..................Respondents.

PARAWISE COMMENTS ON BEHALF OF
RESPONDENT NO. 01. 02 & 06

Respectfully Sheweth:

Preliminary Objections:

1- That the appellant has neither come to this court with clean hands nor the appeal is based 
upon factual grounds, legal footing and is, therefore, liable to be dismissed.

2- That the appellant has no cause of action and locus standi to file the instant appeal, hence, the 
appeal is not maintainable in its present form.

3- That the appellant is not entitled to any relief and this appeal is just to waste the precious 
time of this Hon’able Tribunal.

4- That the appellant is estopped by his own conduct to file the instant appeal.

5- That the appellant has no prima facie case against the respondents.

6- That the appeal in its present form is defective, bad and is liable to be dismissed.

7- That the appellant is bound to abide by law and regulations of the Respondents issued froni 
time to time.

8- That the appeal is barred by law. 

REPLY ON FACTS
VvV\ff\'

1. Correct to the extent that the appellant was appointed at Sarhad Development Authority 

as Assistant Mining Engineer vide appointment letter No. SDA/AM(R)/9/PF/85 dated 

15.05.1985 (Annex-A).

2. Correct to the extent that the appellant was appointed as Inspector of Mines in 

Inspectorate of Mines Labour Welfare NWFP (Khyber Pakhtunkhwa) Industries 

Department of Government vide Notification/Endst No. SOl(IND)6-l/90/2383-2392 

dated 14.02.1993 (Annex-B).

3. Correct to the extent that the Appellant was relived from his duties by Sarhad Mineral 

(Pvt) Limited vide reliving order dated 17.02.1993 (Annex-C).
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4. Correct to the extent that the petitioner served in the Sarhad Mineral (Pvt) Limited w.e.f 

20.05.1985 to 17.02.1993. The rest of the para is subject to proof.

5. The para-5 is subject to proof.

6. The para-6 is subject to proof.

7. Correct to the extent that Sarhad Mineral (Pvt) Ltd has adopted the scheme of Basic Pay 

Scales of Government of Khyber Pakhtunkhwa for its employees ^rom the date of its 

incorporation i.e., 16.05.1984 (Annex-D).

8. Admitted.

9. Correct to the extent that Finance Department Government of Khyber Pakhtunkhwa vide 

notification No. FD(SR1)12-1/2011 dated 04.06.2011 has decided that henceforth the 

benefit for protection of pay to the employees of autonomous body on their subsequent 

appointment in Government Service is not admissible as employees of autonomous 

bodies are not civil servant within the meaning of Civil Servant Act-1973. However, the 

benefit of pay protection will be admissible to employees of such autonomous 

organizations who have adopted scheme of Basis Pay Scale in toto on their appointment 

in Government offices provided they have applied for the post through proper channel.

10. Correct to the extent that Mian Farooq Iqbal, who joined the Provincial Government 

Services was an employee of the University of Engineering & Technology, 

autonomous body, the benefit of pay protection was extended to him vide Service 

Tribunal Khyber Pakhtunkhwa Judgement dated 07.03.2017 in Service Appeal No. 

476/2014 (Annex-E), which was upheld by the Supreme Court of Pakistan in Civil 

AppealNo. 1308/2019 dated 27.11.2019.

an

11. As stated in para-10.

12. Explained in para-09.

13. The para is subject to proof.

14. Correct to the extent that all citizen is equal before law and entitled to equal protection of 

Law under the Constitution of Islamic Republic of Pakistan. However, the rest of the para 

is subject to proof.

15. No comments.

16. Subject to proof.

17. The Appellant retired w.e.f 31.01.2020 on attaining sixty years of age as his date of birth 

is 01.02.1960 (Annex-F).

18. The Finance Department vide No. FD(SOSR-I)12-7/2017-20(34298) dated 10.11.2020 

regretted to accede to the request being not covered under the existing policy (Annex-G).
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19. The treatment of the Finance Department is in accordance with Law & Policy.

20. Subject to proof.

21. No comments.
PRAYER:

It is therefore most humbly prayed that the Appeal of the appellant may be dismissed 

with cost please.

(Y\-
Director General

\A^

Minerals ^Veleprnent Department, 
KhyberyPakhtun^wa, Peshawar, 

(^espeilaent No. 1)

Mineral Development Department, 
Khyber Pakhtimkhwa, Peshawar.

SECRETARY
CO Govt of Khyber Pakhtunkhwa 

Minerals Dev: Deptt:

Finance Department, 
Khyber Pakhtunkhwa, Peshawar. 

(Respondent No. 6) 
SECRETARY

Govt: of Khyber Pakhtunkhwa
Finance Deptt:
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR.

■;

SERVICE APPEAL NO. 7741/2021 

Engr Ziarat Khan .................................. Appellant
i Versus

Secretary to Government of Khyber Pakhtunkhwa, Minerals Development &
Respondentsothers ..%

AFFIDAVIT
■i-

I Said Muhammad Superintendent Litigation 

(BPS-17), Directorate General Mines & Mineral do hereby 

solemnly affirm and declare that the contents of the 

accompanying para-wise comments are true and correct to the 

best of my knowledge and belief and that nothing has been 

concealed from Honorable Tribunal.
>■

)•:

DEPONENT*: •

Identified by

1 7 1 0 1 - 8 5 3 1 4 5 4 -3
j'

■
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spa/ f RJ/ 9-PF i P.t^
^ .

Pa ted /*$ 5 -1935,
Toi V

^_Mr,2j.arat -Khnn S/O;' Assr
•;.* II - ,

■ Village &
Khan,

F.O. Shergarh >
^istt; iMA5D.AN.

Subject; — £ £ 2 Z H S' P s N T

Hef, your appj.ication dctc'^. 7 th 198 5«
You-are hereby offered

in the Kari P.anoos 

the following terms

a pest of pgp. n s e i‘, 
the Authority's

/: Salt Mljxes Pro^ectiy- a^. -C*0
I'

and. conditions •Ajltii effect, fron:
j oining 

duty •1. Nature ^of Appointment. Regular Afte.r coiYipletion of 
pro.bationery period 

. of 5 months extendable 
to one

'•C’

.vearo
•Teipporary/Seasonal .

pi'iy.te 'speaiHe&O ' ^" '
' ' ‘ • f t * i i i t

" ^^'_iiiziZLJaloi^SOO"i20-3040.
2. Grade/Scale

(a) Forprob^fionen-"pe”:! during

i) initial pay 

Fringe benefi'bs
Rsc.i, <v^ <V .,-^600/^' __ per month.

__ per month.
ii) Rs\

(h) For pay and allowances and fringe benefit! 
completion of probationery period s-' after

y

i) Initial pay 
Fringe bensfita

Pi, ___1600/^ __ re_ iionth;
—.J P®’n ^onth.

ii)

3. House Rent^ille^aiice- a, During prnbationsTg, period
20% of initial of time acalt - O ...

per month,

b. After completion of rv^obef; nn 
ery period JOl of 
scale pe.r iriQiith.

b

i-t

.•11

i;]1:

i'.f'iZhlilliLZ/Z;: >
' 111*02^^

i-

hr

mm
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■Al-lo^^'a»4a_.'-« «a:>-a)urihg probat ionery period
at th-j! pl^ce of posting undex' the rules.

"b) After completion of probationery
period aa acliiiissible at the place of 

a ^ ^ .A posting anclei the rules,
facil.xta.es for self and family as per 3DA Medical attendance

■<

■ f--

i'.m
as adnii s sibl (

V • *

r 1. ■‘r •

6« Plao^e. of duty . You _are ployed for Nari Tahoos Ealt-Minea 
Proyject^/Oifioe/^Kead—oS^aB&e—eto-f' and you 
will not have any right or claim'to 
employment in any other project/office/ 
head office of the Authority, in case 
your services are no longer required in 
connectim with the affairs of the 
project/©f-fice/'.ead, office.
The Authority may change your designation/ 
duties as and when deemed necessary.

7'« Security deposit inquired. 
8-. Notice of termlaia-tion of

•I-V •

During the probationery period your 
service' can be terminated without 
assigning any reason thereof. After 
successful completion of the probationery 
period your services can be terminated 
on one month's notice or pay in lieu 
thereof on either side provided such 
termination is not due to misconduct,for 
which it will be terminated without 
notice.

■)

i^-

I 1 G any

Medical Fitness

/ Medical

•..i •
You shall have to produce a Medical 
•Fitness Certificate from the Authority's 
Doctor or from ^'practitioner nominated

• regarding your health
within one month of 'joinii^ service.V

"^0 •Rules 
service,

1^.Offer

govemirg the : -:S-£Cr'g~^^-'-'Ml:agj[:-al r-i-nij.t45d Comp
•:
;b' ■h.

j 1 i-.:
open upto If the above terms and conditions 

acceptable to you, then you are requested 
to sign the duplicate copy of this 
letter as a token of your acceptance and 
send it by Registered post and- report 
for duty to Vb^--?0pj5:ct Manager: Karl 
within Ssyen 
this letter.

are
-

■y
%

I
R anoossalt Proj: SDiV - days of vne receipt of14

|l:' •:v- Copy to t-i
|a.

i I.FTIKI-UR UD DIN ) 
chairman S.D.Ac1. Director (Minerals)

2. General Manager(M-ines) SDA.
Oo- Froj.Maiiager Nari Panooa Salt Proje

SDA.

■ 'I’-

c V- ,« Da •'H;J5

/\cc-e^itcL

■ _:• '1
AA'IrogA

^ • •'% * ^

k' ■ :g‘

■r „ a;
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cdvEl^NMENT OF N.-W. F. P. . 
INDUSTRIES, QOMMERCE, MINERAL DEVELOPMENl', 

: LABOUR ;AND transport DEPARTMENT.

1 V »I i

Ir s
s

I
t

! Dated Dcslmwar, the_ ■ 14/2/1993 »
tij•» NOTIFICATION. I .r
t*\\ i H.-I!- t

The GoverHor 'NWI^P, on. the :ij‘ecommendation. ^ =
: ’ ‘ ■ i. ! M ' ' '

j of NV^FP Public Service Comnispion is pleased;:'to' apploin t the
foll,owinc Candida tes! as Inspector of Mine's CtiPS-i?)-' in the
Inspectorate of Mines Labour Welfare NWFP.; with ' imme'dia te effect’

as, offered vide this Dejfpartment
Memorandum of even number and'date subjecit to their!'medical

NO’.S|OI(IND) 6-1/90.f

' )
>

on the terms and conditions

; -I fitness and verification of .character by ,the' concerned agencies:-1

\1
i i‘i

G'.Nq.- !• DomicileName of ' Cnrididate with . 
Fa ther * j> Name : ■__ )

t ;<■ \I

Mr- Ziarat Khan s/o Asar Khan 
‘ i •

Mr.Abdul Rashid s/d Abdul Manan
. i

Hr.Jamil Khan s/o Saciullah Khan

; ’ Distt Dir 

i ■ Di'stt D.I.Khan 

i ; Mohmand Agency ‘

1
j I.y.;

3'. I ; ;
f

I {I t\1 I •I J
,1 t

i
■ ■ ' S6/^

■■ SE'CRETARY TO feCVERNMENT OF NWFP,- 
INDUSTRIES,COMMERCE,MINERAL DEVELOPMENT 

j .LABOUR.AND TRANSPORT DEPARTMENT.

I
I

. c
I

I ;
I I• :

:,f
1

r
EndSt.Nc.SOKIND >6-1/90 

' ' . ■! ’ - ■ '

Copy is forwarded to:A
: Dated ■ ,14/2/1993

/:1!

The Accountant .General I’^VvFP,Peshawar.
2. ;, The Secretary to Govt- of NWFP,SS-GAD,
3. The Chief Inspector of. Mines Labour Welfare NVJFP, Peshawar,

P. S «

i1. :i1 i'l*

■ 1

4. to Minister for Laoour NWFP, , .
P.S.. to Chief Secretary NWFP.
The Secretary jNVjEP Publ ic i Service Commissi on , Peshawar v;/r 
.to his letter No.6948 datdd 6/1/1993.'
The Secretary, Pak is tan Miijieral Development Corporation, '
Head Office 13/H^9 P.O. Shaigan Islam.hbai:i v/ith 'the request 
to relieve Mr.Abdul Rashid s/o Abdul Man an^Engineer of your 
Organization to • jpin his hew assignment. • ' j . '
Mr, Masoodijif Rehman ,Secret Ary-'cum-Manage;; .Sarhad? Mineral Ltd- 
Pesnawar with the requestjto relieve Mr.Ziarat Khan s/o Asar ■; 
Khan to join his new assignment ' ‘ '
Mr.Pervez Malik,SecretaryjGemstdne Corp.oration of Pakistan 
Peshawar with the recuestito relieve Mi-,Jamil Khan s/o 
jSadullah Khan,Asstt Miring Engineer ,e'nnbl ing him to join his ■ 
new assignment.'

i I

5.!
6.

'! •
:

7.
t

tK

8.I

I
•: I i

. 9i
I.I

I .f-.r I

jMr.Ziarat fKhan ^s/o Asar Kf^an,.Project Me nager jSajlt Project 
Tehsil ShahjDistrict IKarak. ■

11. Mr .Abdul Rashid s/o Abdul | Man'an;(;HMKS,A3:';tt IMinipg Engineer 
PMCC Galt'-Quarie$ Jatta via Kphat Polach.i Distt' Karak.

12. /'Ir.Jamil Kh^n s/6 Sadullal|i Khan ,'r-1ininq: Engineer ,Sv;a t Emerald
/^ihes .Mingpra Swat. ‘ ^ ' .! • . i '

1

10.

I

;
f

;13. The Manager ,Govt*Pr:inting I Press PeGhav;r?.r ' for publication in ’ :
the officicl i

'i i j( .MOHAMMAt<<SLAM )
5*! 'section 0.F1^ICER?(ADHN: > ♦ •’

! 1:
i

i

I
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81 2624 Cable Address: 
SERMIN Peshawar

I

> - If

SARHAD MINERAL LIMITED
ad Miriacal (Pvt) Limited 
J/4 Phase - U Hayauhad 

tesbavai:

■i?■

' V.

HeadOffce:

PESHAWAR.

ftef. No .■..SMLZ«PiliV..14/2006; «
Dated: 17-2-1993.

• HELiei/ING OfiPElR..

reference to Gouernment of N.W.F.P, IncjustriPq

Inspectarafe of Mines LaDourWeJo”,’ ,>i. w^F^P .,

C MAaDOD^IJR-RLHMAN )
Sscretar/yTo . ■ .

■ Mr.Ziarat Khan,
Pruject, Manager,
Sait Project, iMaripanoos.

c • c. 10 : -
■1. The Managing director,'SKL, Head Office, Peshaoar. 
I' r? Inspaotor of Hines, fJ.n/.F.P., Peshaiuar.
3, riT.MQhaiiimaQAslam,Section C ff ica r (Admn) I ndus t rie s

H®partment, Gov/.t., of W.W.F.P. PcShacar•5

gi"
^ _ f'-St3‘W3r

Khyber
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(A joint venture of PMDC and SDA Govt, of Khyber Pakhtunkhwa)

Head Office
164-A, Industrial Estate,
Jamrud Road, Peshawar.

Tel. (091)5816783 
091-9219559

Dated: 09-10-2017Ref.No:SML/Admn/ 14

The Commissioner of Mines,
Commissionerate of Mines, Labour Welfare, Khyber Pakhtunkhwa 
Attached Department Complex, Khyber Road, Peshawar.

Subject: APPEAL

Dear Sir,

Kindly refer to the letter No: Com/Mines/702 dated 09.10.2017 seeking clarification 

of Finance Department, Government of Khyber Pakhtunkhwa (Regulation Wing) that 

whether Sarhad Mineral (Pvt.) Ltd. adopts the scheme of basic pay scales, if so from 

which date?. In this connection, it is clarified that Sarhad Mineral (Pvt.) Ltd. has adopted 

the scheme of basic pay scales of Government of Khyber Pakhtunkhwa for its employees 

from the date of its incorporation i.e. 16.05.1984 

Thanking you.
Yours truly.

o 'Secretary *
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:■ ■ KliYBERP^HTUNSimSEEVI^^UH^
“T PF.SHAWAR.— — '

SERVICE APPEAL NO. 476/2014

Date of Institution ...
Date of Judgment ... 07.03;.2017

i BEFORE
*r ■' ;/ . :i .4'

.5 !/ I
I

y ■ 02.04;2014r- ■ \
liV-:

Mian V'arooq Iqbj l, Officer on Paichtunkhwa,
l-slabUshment Department, government of Khyber

' Civil Secretariat,
!

(Appellant) 'Peshawar.

Versus
bV

rhc Chief SecrMM)'. g^^St^wrCivil sUreBtiah PeshawBi

Peshawar.
'4. ThcSccreta]

■ Civil'Secret 
5,' The Directc|r 

■' ,' Peshawar.

• 1. ;.4

aent of Khyber Pakhtunkhwa,

and Mineral, Khyber Pakhtunkhwa,
-y Mineral Development Department, Governn-
ariat, Peshawar. ,

general. Directorate General Mmes . V’

(Respondent?)

• .h;

„ « 'S’JTSpaSS

S3?0^ SppSS‘“«KP.f>PPAR™EKPAS CfVn.
sjiRivANT WAS declared NOT ADMISSIBLE.

..

Appv:
TRIB^ •: r-

! V

1)12-

For appellant. 
For respondents.■«**““ iSsfiJS A~' o—'Mr

Mr. Muh^limad

' Member (judicial)
member (JUDICIAL)MR. MIHiIaMAMDAAMIR NAZIR ■

MR. ASilFAQUE TAJf . i

.DlDGMENT
Mian Farooq Iqbal, Officer on Special

lyniT-TAMMATi A AMIR NAy.TR, MEMBER:

\«M.. »t*.« p.™. ™>'P- ’A ,
and counting 01 ■.. under'aob

10.02:2(ll4 vide which the application of the appellant for protection of pay

lunred down by the respondents. ■
aar
If.1*'.

rendering by hiin in autonomous body wasservice :T*^

U'iA

Khyber

I w .^11 pf p«i^ lA’
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l^h
-11^ to the instant appeal are that initially the appellantBrief fact# of the case giving rise 

was employed as Lecturer (BPS-17) in

•_ -)■ Tw in NWFP University of Engineering and Teclmology, 

at)peUant applied through,properIchannel for thePF ■f /
Peshawar in the y$ar 1986. Subsequently, the
post oflYspector hf Mines(BPS-17). that after qualifying the competitive exam, the appellant

ved and he assumed the chargp of the post of Inspector
Welfare NWFP Peshawar on 'io.07.1-989. Tha^ the appellant was drawing basic 

P.M while after joining thq post of Inspector of Mines, the'salary was 

month. Tlrat vide letter dated 04,06.2011, the Finance Department

of Mines in the Inspectorate of•BY • •1
• j- was relie

Mines L ibour

' salary Rs: 3460/-

Rs. 2065/- Per,'fixed - @ ' 1

th^ employees of autonomous bodies on their

in Government Service: The appellant filed an appeal before

Lecturer University

the benefits of protection of pay toi allowec

subseqi(ient appointment

ient No.l for protection of pay and counting of service rendered as Le• rcspoii'
.Thatinccring and Technology in the light of Finance Department letter referred above 

of the appellant was rejected by respondent No.2 vide letter dated.^MM without

ivstlfication, hence the instant appeal.

• ofEnu

' appeal

, anyj

the court that before joining ^h^

Government Seivice. the appellant was serving ds Lecturer in University -of Engineering and

d afcr obtaining NOC. the appellant applied through proper channel for the post .,

Learned codnsel for the appellant argued before
m ■6^

Technology an
of Ir specter Mines. That the appellant was appointed to the post of Inspector Mines (BPS-17)

relieved by the University to join his newchannel, there-after he was. UivoAgh proper.
I Finance Department notification dated 04.06.2011 the appellant

rejected which illegal,

was
mment. That as per 

lied for benefits of pay and protection even then his appeal was
. -assi

end

t hcrce the appeal of the appellant be accepted as prayed for.

court that the.loWed Additional Advocate General argued befbre theIn rebuttal,4.
was rightly tiirnedis hot entitled for pay. protection and his appeal to this respect

Depaitment vide lettet dated i
appellant is

i
by the Competent authority. Tl^ough the. Financedown

of autonomous bodies on their,s allowed the benefits of pay protection to the employees 

Sequent appointment in government service, but the pay protection to the appellant is not 

Jiil^on-the ground that he has joined provincial government service prior to the issuance

■ hi
A,

' .#1- !.

^11
■ fi.

i

nV
1 •

r
I -■i
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■j : ‘ .t '!p-^ 7^’' - "m • .' '^1
'.'Vvk

r --^ ' of tiic ab^0 r^rred notification. That the^^l in hand is without .any
/

.. , 5-a' •-"'-M .dismissed. '>

' Wc have h6ard arguments of learned couhscl for’the appellant and leajmed Additional 

Advocate General.for the respondents and have gond through the record availab|e on file

file reveals that the,appellant was initially appointeij as Lecturer in'Perusal of the case6.
in NWFP University of Engineemg and Technology in the year 198d Later on^the

applied for the post of Inspeci^ of Mines (BPS47) in thd'WectorateofM^^ ,

Welfare NWFP Peshawar throu^ proper channel. The appellant after qualifying the

BPS-17 vide-order-

a notification dated 04.06.20il

• -BPS-1,7

appellant

Labour
fi

Public Sei-vice Commission exam was appointed as Inspector o| Mine in

dated 2|l.06.l989. Afterwards, tlie Finance Department issued

allowed td the employees of the autonomous body on' in which benefits of pay protection was
in Government Service who have adopted scheme pf basic paytheir subsequent appointment

. The aboveprovided that they have applied for the post through proper channel

judgment of Federal Service Tribunal Islamabad in 

titled Sajjad Rashid and others. It is evident that the

scale iln to-to 

referreid notification was based on the

appeal No, 192l(R) CS/2005 in case

of University of Engineering and Technology Peshawar which was an,appellant was employee
in their appointmentcTliebody and has adopted scheme of basic pay scale in to-to 

pplied thi-orrgh.priper channel and after qualifying Public Service Commission was 

dinted as Inspector of Mines (BPS-ip, therefore he is entitled for flxation/protection of pay

or appointment of onb post to another in light of notification o^e finance department dated 

04.d6.2011,. the appeal in. hand, is accepted in the light of the above discussion.. Parties are

■ imiever left to bear tlieir own costs. File be consigned to the jeqpr ronr..

autonomous

I ant aappe

. app
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^ • announced
,07.03'.20l7

r>
t tj'.'.

i
■ V

I"r-

S

V .



f Government of 

Khyber Pakhtunkhwa
Minerals Development Department

Dated Peshawar, 2?th July, 2021

'“3

'W-;

!,•

NOTIFICATION
i

In pursuance of Section 13A(I) of Khyber Pakhtunkhwa

1973 (Khyber Pakhtunkhwa Act No.XVIII of 1973), and supersession of

dated 19-02-2020 (refer to the
of Mines,

No. SOE/MDD/2»17/2fl21.

Civil Servants Act,
Notification No.SOE/MDD/l-7/PF/Ziarat Khan/4380-87
notification of conditional retirement), Mr. Ziarat Khan, Chief Commissioner 

Labor Welfare (BS-20), stands retired from Government Service with effect from 31-01-2020
'■a

on attaining sixtieth (60*^) year of age, as his date of birth is 01-02-1960.

Notwithstanding the supersession of Notification 

leave encashment granted-or LPR and other benefit, if ahy> availed thereunder, shall be deemed 

to be validly granted or availed.

2..

Secretary to Govt: of Khyber Palchtunkhwa, 
Minerals Dev: Department

No. SQE/MDD/PF/2-17/2021 Dated: 29(h July, 2021

Copy is forwarded to;-

1. The Accountant General, Khyber Pakhtunkhwa.
The Director General, Mines & Minerals, Khyber. Pakhtunkhwa 

^ Chief Commissioner of Mines, Labor Welfare, Khyber Pakhtunkhwa.
4. Chief Inspector of Mines, Minerals Khyber Pakhtunkhwa.
5. PS to Secretary Establishment, Khyber Pakhtunkliwa

PS to Secretary Minerals Development Department, Kliyber Pakhtunkhwa, 
Officer concerned. ■ , '■ i’ - - ■ : ,w'

8. Master file.

6.
7. ••c Ui'; .' :
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:fe &:
GOVERNMENT OF KHYBER PAKHTUNKHWA 

' FINANCE DEPARTMENT
Q Financ^^rlrtient Civil Secretariat Peshawar ^ http://www-finance.gkp.pkI Ufacebook.com/GoKPFD ^ twitter.com/GoKPFD

NO. FD (SOSR-1) 12-7/2017-20(34298)
Dated'Peshawar the: 10-11-2020

». ...y

0
To:

The Section Officer (Estt)
Minerals Development Department
Peshawar.

PAY PROTECTBON ON APPOiNTSiflENT FROM ONE POST 
ANOTHER AND COUNTIING OF SERViCE RENDERED BN SARHW 
DEVELOPiViENT AUTHORCTY (SPA) TOWARDS; COUNTENG OF

Subject:

PENSION.

I am directed to refer to your letter No.SO(E)/IVIDD/2-
Ex.Chief Commissioner Mines25/Misc:/2019/6584-87(Mr. Ziarat Khan 

Labour Welfare (BS-20) dated 15-07-2020 on the subjeoTriSted above and to

state that Finance Department is unable to accede tP the request being not

covered under the existing policy.

y]
(REHiJaT KHAwf^

SECTION OFFICER (Sg==T

http://www-finance.gkp.pk

