09.05.2023 Appellant in person present. Mr. Hashmatullah, Superintendent
alongwith Mr. Asif Masood Ali Shah, Deputy District Attorney for

the respondents present.

Appellant requested for adjournment on the ground that his

counsel is out of station. Adjourned. To come up for arguments on

‘% ‘;‘*2 10.07.2023 before D.B. Parcha Peshi given to the parties.
& TS I N
RS
D B i
_ @% A0 3 /
D (Muhamma@ Akbar Khan) ‘ (Salah-ud-Din)

‘Member (E) - Member (J)
‘;Kom r(‘um//alr * A .

| 1.0”‘ July, 2023 . Ap;ﬁellant ,preseht in person. Mr. Muhammad Jan, District

' Attorney for the respondenté present.

' QGANNEQ?’ 2. Appellant seeks adjournment on the ground that his learned
KPsST : , , . :
Peshawar. ., | is busy before the Hon’ble Peshawar High Court today.

- Qranted. }To come up for arguments on 06.11.2023 betore the D.B.

- Parcha Peshi given to thé parties. u
(F aree&i&&)f ‘ (Kalim Arshad Khan) -

Member (E) Chairman

*Fazle Subhan P.S*



19.10.2022 . | Appellant alongWith his counsel present. Mr. Mukarram Khan,
| " Section Officer (Litlga‘uon) and Mr. Said Muhammad Supermténdent |
~alongwith Mr. 'Naseer-ud- Din, Assistant Advocate General for the'
A respondents present. |
Learned counsel for the appellapt requested for .adj,oum'llnenﬁ on
the ground that he has not made p.reparation"fhor 'arglil'ﬁents_.x
Adjourned. To come up for arguments on 24.1 1:2022 befor—e‘th‘é-'D.B.

Appellant is directed to provide second Membeiﬁ copy of the:

or before the date fixed. H .
4 .

(Mian Muhamniad) (Salah-Ud-Din) ;.
Member (E) Member (J) o

an{ N - D A g/@/mﬁwy\ cﬁé
Sl l"?

instant appea

,ﬁ
k
]
§
A

01.02.2023 Appellant in person present. Mr. Muhammad Jan, District
Attorney alongwith M‘r;.HaShhmtullah, Superintendent and Mr. ng id _ k

C

Anwar Assistant for the respondents present.

@ | U
‘%‘ uﬁ_% Appellant sought -adjournment o). the: ground that his-learned
% @-z‘z counsel is out of station. Adjourned. “To come up for arguments on
¢-m
5, 0

09.05.2023 before the D.B.

(FAREEHA kﬂﬂ:} " (SALAH-UD-DIN)

xT _ Member(¥) o \ s Member (1 . ..[;_‘




14.07.2022

01.09.2022

Junior of learned counsel for the appellant present. Mr.
Muhammad Adeel Butt, Additional Advocate General for the

respondents present. -

Reply/comments on behalf of resp‘ondents- not submitted.

Learned ‘Additioné)l Advocate General seeks time to contact the

respondents for submission of reply/comments. Adjourned. To

come up for rep]y/cbmmeﬁts on 01.09.2022 before 8

(MIAN MUHAMMAD)
MEMBER (E)

~ Appellant in person present. Mr. Muhammad Adeel Butt,
Additional Advocate General alongwith . Mr. Said Muhammad,
Superintendent for the respondents present. ‘

Reply/comments on behalf of respondents submltted WhICh
are placed on fi le. Copy of the same is handed over to the~
appellant. Adjourned. To come up for rejoin
arguments on 19.10.2022 before D.B.

¢

if any, and

A+

(Mian Muhammad)
Member (E)

/*ﬁ\.\_ﬂ
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10.03.2022

30" May, 2022

03.01.2022

- .'Couneet for the appellant present. Preliminary
-arguments . heard "Record perused

Pomts raised. need consuderatlon The appeal is
“admitted for hearing. The,appellant is dweeted to deposit
security and process fee within 10 dayé. Thereafter,
notices be issued to the respondents for submission of

written replyéeomments‘ 10.03.2022 before the S.B.

Due to retirement of the Worthy Chairman, the
Tribunal is defunct, thereforg, case is adjourned to

30.05.2022 for the same as before.-
:iﬁ'

o

Reader.

Sy - -
-,¢‘=:I,_~.3\» :

" Clerk of learned cdunselffor the appellant. Mr.

Kabiru-l.léi‘h Khétfak, Additional Advocate General for

respondents presént.-

Clerk of learned counsel for the appellant submitted
security‘ and"process fee today, thereforeﬂ'notices be iséued to
the respondents for submission of written reply/comments
Through registered post. To

come up for written

reply/comments on 14.07.2022 before the S.B. ‘ o o B .

(Kalim‘ Arshad Khan)
q,'hairman



¥ ' Form- A

FORM OF ORDER SHEET

Court of

Case No, ‘ 7741/2021

S.No. tate of order Order or other proceedings with signature of judge or Magistrate
proceedings
1 2 ‘ 3
: S, .
10/11/2021 The present appeliant initially went in’ ‘Writ:, Petmon

before the Hon’ble Peshawar High Court™ Peshawar and the
Hon’ble High Court vide its order dated 03.11: 2021 whlle treatlng ”
the Writ Petition .into an appeal and has sent the same to this
Tribunal for decision in accordance with law. The same may be
entered in the Institution register and put up to the Worthy

Chairman for proper order please.

REGISTRAR

This case is entrusted to S. Bench at Peshawar for

\'*’\ Tg;'reliminary hearing to be put up there on _02!3[_&/)/
-

¢

12
£
— _,_,.*'-/
1
i
2
vy
}

e
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The
PESHAWAR HIGH COURT
Peshawar :
anine: SR Ph: No. 091-9210149-58 !
No. 42873 (1)/440/2021/WP-MN : Dated. 09-November-2021
From ' '
Deputy Registrar (J),
Peshawar High Court,
Peshawar. :
To - :

The Provincial Service Tribunal, Khyber Pakhtunkhwa, Peshawar.

Subject: - - Writ Petitions W.P 655/2021 Title: eng. Ziarat Khan VS Govt of KPK.

Memo,

Encl: Copy of Order / Judgment




PESHAWAR HIGH COURT PESHAWAR

7

- FORM “A”
ORDER SHEET
Date of Order Order or other Proceedmgs with Signature of Judge or that of parties or
or Proceedings | counsel where necessary
2 3
3.11.2021 | WP No. 655-P/2021.

Present:  Arbab Kaleem Ullah, Advocate for petitioner.
Mr.Mohammad Riaz AAG  alongwith
Asfandyar Khattak, MDO Mineral

Development department Khyber Pakhtunkhwa
for respondents.

*de ke ok ok K
ROOH-UL-AMIN KHAN, J.- As per contents of the writ
petition, the petitioqer was appointed as Ass;istant Miniﬁg
Engi'neer in Sarhad Developr;ignt Authority on 20.5.1985.
vide notification dated 17.2.199>§":‘5‘he was relieved from his
duties as Project Manager Salt Project to join his new
assignment in the Inspectorate of Mines Labour Wélfare
Khyber Pakhtunkhwa. The petitioner served ih Sarhad
Mineral (Pvt) Limited registered as a privat¢ limifefl
company under the companies Act, -1913, a jbint venture of
Pakistan Minerals Develépment Corporatioﬁ ( A Federal

Government Organization) w.e.f 20.5.1985 to 17.2.1993.

The Sarhad Mineral (Pvt) Ltd had adopted f:he schemes of"| -

basic pay scales of Government for its employees from the




date-if its incorporation. The Finance Department Khyber
Pakhtunkhwa vide notification dated 4.6.2011 extended the
Beneﬁts of Fixation/Protection of pay on appointment from
one post of another to such employeés of : autonomous
organizations who have adopted schem_es of basic pay scale
in toto on their appointment in Government offices,
provided they applied for the post through prc;)per channel.
On the same anology the petitioner filed a.n appeal for
fixation /protection but the same was regretted.

2. In essence, the grievance of the petitioner is that he
was entitled for pensionary benefits in light of the judgment
of Hon'ble Supreme Court of Pakistan rencl:lcred in case
tited Government of Punjab througil Secretary
Education Lahore and ﬁthers..vs..Sameena. Parveen and
others ( 20091 SCMR 1) and u Tara Chand and
others...vs..Karachi Water and Sewerage Board
Karachi and others ( 2005 SCMR 499) and he deserve to
5e treated at par with similarly placed emplojees.

3.  Learned counsel for petitioner when c;()nfronted with
the proposition as to whether at the time of his retirement
the petitiongr was not a civil servant? He stated he was civil
servant but by now he has been retired from s:,ervice.

4,  Be that as it may, the petitioner has. retired from

service as a Civil servant who claims payment of

- -




)
L 18

3

pensionary benefits which squarely falls inr terms and
conditions of a civil servant, wherein jurisdic:tion of this
Court is barred under Article 212 of the Cé#stitution of
Islamic Rgpublic of Pakistan, 1973. | |
5. In view of above, this writ petition is not
maintainable, however, instead of dismissing it, we deem it
appropriate to convert it into appeal and transmit the same
to the Service Tribunal in light of judgment in the case of
“Mian Asghar Ali VS Govt. of Punjab through
Secretary (Colonies) BOR Lahore and others” (2017
SCMR 118) where the petitioner may file an application for
amendment of the appeal in accordance with law and
subject to limitation.

6. In view of above, this writ petition stands disposgd |

SENIOR PUISNE JUDGE

{ ' sjupce

-
r3

ZEaxshad® (DB)

Hon'ble Mr. Justice Rooh Ul Amin Khan & Hon’ble Mr. Justice [jaz Anwar




IN THE PESHAWAR HIGH '_OUR PESHAWAR,
Seqvice Appeal py 771 ] 202
C.M.No. 75 o2l -

- W, : o
W.P.Noé, 3> /2021
Engr. Ziarat KRAm .......cceeceeeeeireesionseeesesesemssnes Petitioner
Versus

Secy. to Govt. of KPK Minerals Dev. Deptt: & others..Réspoﬁdent_s _

INDEX
"1 S.No. | Description of documents. Annexure | Pages. |
1. | Application for inclusion . s 1
2 Affidavit. . 2
3 |Copy of grounds-of writ| =~ .| 3-8
petition. . ' s :
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cMNo, 78020

@ | .' :
N THE PESHAWAR HIGH COURT, PESHAWAR.

e

IN

W.P.No. é g’;/' /2021

Engr. Ziarat Khan e rvenneee e reerenesenssanes Petitioner

Versus

Secy to Covt. of KPK Mmerals Dev. Deptt: & others .Respondents T

APPLICATION FOR INCLUDING SECRETARY
FINANCE GOVT. OF KHYBER PAKHTUNKHWA,
CIVIL SECRETARIAT, PESHAWAR IN THE ARRAY

 OF RESPONDENTS AT Sr.No.6 OF THE INSTANT
WRITPETITION. |

Respectful]y Sheweth;

1)

gy

3) .

That the petmoner/ apphcant had flled the capt1oned Wl.'lt'

- petition before this hon’ ble court in whrch next date of' '

_ heanng is f1xed for 30 03 2021.

That Wh11e draftmg the fwnt petltlon “Secretary Fmance

Govt. of Khyber Pakhtunkhwa” has 1nadvertent1y been
left - '

; That non-1nc1usron of Secretary Finance in the ‘arraf of

respondents is an error and clencal mistake.

It is, therefore, humbly prayed that on. acceptance of .

this application, Secretary Finance. Govt -of Khyber o

- Pakhtunkhwa may klndly be 1ncluded in the array of .

 respondents at Sr.No.6. *" .




IN THE PESHAWAR HIGH COURT. PESHAWAR.

'¢.M.No. igo J /2021

N,

W.P.No.ég s /2021

Engr. ZiaratKhan ................. v —— reeeeera——— Petitioner -
' Viersus ' -

Secy. to Govt. of KPK Minerals Dev. Deptt: & others..Respondents
AFFIDAVIT I
I, Arbab Kaleem Ullah Advocate (petitioner), do heréby ‘,
" affirm and declare that the 'lconter'lts' of the ac‘co‘mﬁan‘yingA
- application are true and correct to the best of my knoWledge‘and' L

o belief and nothing has been concealed from th1s Hon’ ble COurt L

" BC No.11-1561
. Cell. 0345-9011110

Npn L S38 T

Certified tha
afficm .

day< m“’?l‘“.',..' S
@Jw

th '

WHS gl

2 S MAR 2021

- ";.1 Peshawar

= >7** 3?7%*7




BEFORE THE PESHAWAR HIGH COURT. P

W.P.No.4¢\” /2021

. . Engr.Ziarat Khan o
‘Chief Commissioner Mines Labour Welfare (R)
.- Commissionrate of Mines Labour Welfare :
- - Attached department Complex Khyber Road, Peshawar "

: ......Petitioner
! , < Versus : |
1) ‘Secretmy to Govt. of KPK Mmerals Development Department,
| | Peshawar. - ,
"2) . Director Genelal Mmes and Mlnerals Industrnes ]f)eparhnent_’
o lC1v11 Secretariat, Peshawar
3) - Director General Mines & Mmerals Peshawar
4) A551stant Dir ector Mines and Mmerals Peshawar
‘ - 5) R Govt, of Khyber Pakhtunkhwa through Secretary I\/Imes and

Mmerals Civil Secretauat Peshawm ....... e Respondents

WRIT PETITION UNDER ARTICLE 199
OF THE CONSTITUTION OF ISLAMIC
REPUBLIC OF PAKISTAN 1973,

S 'Respectfully.Sheweth:

| IJ‘That _the petitioner was appointed at Sarhad Development .
Authority vide" appointment letter No.SDA/AM(R) 9-PF/85
- dated 15. 05.1985 as A531stant Mmmg Engmeel on regulm basis
J (Annexure A”) and petitioner on 20.05.1985 joined the servmes. ,
- in Salhad Mmerals (Pvt) Ltd for the appomted post. (Annexure o

A/l”) R




‘That the petitioner vidé notification dated '14.02.1993

Endst. No.SOI(IND)6-1/90 was appointed as Inspector in the
Inspectorate of Mines Labour Welfare NWFP (now KP).
(Annexure “B”), o

That aftex the notlﬂcatlon dated 14.02. 1993 the petltloner was
relleved from his duties as project managet salt project to join

his new assignment in the Inspectorate of Mmes Labour

- Welfare through rehevmg order dated 17. 2. 1993 (Annexure_
, “B/l ”) ) .

That petitioner served i Sarhad Mineral (Pvt) Limited, a joint
Venture of Pakistan Minerals’ Development Corporatlon (A

Federal Govermment Orgamzatlon) and Sarhad Development*

Authouty (A Provincial Govermnent Orgamzatlon) w.e.f.

20. 05 1985 to 17.02. 1993

That Salhad Mme1al (Pvt) Lumted was reglstered as a private ‘
K limited company on 16.05.1984 under the Compames Act
1913 With the equity sharing of 51% by PMDC & 49% by SDA

(C0py of notes of the account fOI the year 2017-18 Annexure

A “C”)

That under Rule-2 .(g) of Public Sector’Gompan_iés (Corporate: |

Governance) Rules, 2013 -amended upto 2A1.O4.20"17, public

sector company is defined as follow: - - ’
“Public Sector Company” means a company, - -
whether. public or privaié, which is dﬁ'éctly' or
indirectly controlied  beneficially owned or not -
less than ﬁﬁy one percent of the ‘votlng secur 1tles
or votmg powe1 ‘of which are held by the

‘ governmerit or any mstrumentahty or agency of | _

~ the govemment ora statutory body, has otherwme

power to elect, nommate or appomt majority of i 1ts

‘directors and mclude a public sector assocmtxon | | 1 '

-9




" not for proﬁt licensed under section 42 of the
Ordinance, (Ordlnance means the companies

- Ordinance, 1984. (Copy of the- Compames Rules
annexure “D”),

.That Sarhad Minerals (Pyt) Ltd had adopted the -schemes of

basic pay scales of Government for its employees from the date

of its incorporation. (Copy of SML letter dated 09 10.2017 is
Annexure “E™).

That for joining the provincial government service, petitioner |

applied through' proper channel and co_ns'equently"on selection

- as Inspector of Mines in the'Inspeotorate of Mines Khyber

Pakhtunkhwa petmoner had been properly relieved off his

dutles therem (COpy of rehevmg ‘order dated 17. O? 1993 -
-‘Annexure “F). ‘ ‘

That the F inane‘e 'Departme'nt' Khyher Pakhtunkhwa vide
notification No FD (SR-I) 12- 1/7011 dated. 04.06:2011

‘ Thenceforth extended the beneﬁts of thatlon/ Protectlon of pay’

on appomtment from one post to another to such employees of

autonomous organizations who have adopted scheme of basic

‘pay scales in toto on their appomtment in Govemment ofﬁces

. provided they llave apphed for the post through proper channel "

A‘ .(C0py of Fmance Departrnent letter dated 04.06. 2011 is -

10.

Annexure “G”).

8

That in line with the Finance Department Circular (Pohcy) ibid,
an appeal was preferred for ﬁxatlon/ pay. protectlon as per the’
laid down crlterla on the analogy of Mian Farooq Igbal, who |

pr101 joining the Provmctal Govemment services was an

"_employee of the Umvels1ty of Englneeung & Technology

Peshawar, an autonomous b’ody and- the said beneﬁt was

e extended to him w! e. f 10 07.19%89. (Copy of notlﬁcatton dated :
15, 5.06. 2020 is Annexure “H”) | ‘



.
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11.

12.

13,

14,

That in wake of the Service 'Trilsunal Khyber 'Pak}rt\mkhwa 2
judgment in service. appeal No:476/2017 dated. 07. 03.2017.

» (Copy of Plovmmal Serv1ce Tribunal ]udgment is Annexure
“I”) that was upheld by the Supreme Court of Pakxstan vide
judgment dated 27.11 2019 in C.A.No. 1308/2019. Operatxve

part.of the apex court judgment speaks volume .of the clamty/'_

interpretation of the Finance Department Policy .ibid. (Copy of

the Supl eme Court decision is Annexure “J”),

That Apex court has thelefme set eriteria for. giving benefits of

pay ptotectron from the date of appomtment to the employees .

. of suoh autonomous orgamzatlon who have adopted the scheme

of basic pay scales in toto on thexr appomtment In'Government

offices such that the employee has apphed for the post through

pr opel channel.

That creatmg a. dlstmctlon between the employees of
autonomous orgamzatlons established through a resolut:on and

employees of organization created under an Act/ Or. dinance or

'Executlve Order under the authorlty of 'an Act/ Ordmance for

| protection of pay ‘is cIearly violation- of Artlcle 25 of the

Constxtutxon of PakJstan

That the supreme court of Paklstan in numerous 1eported :

judgments, espe01ally in 2009 SCMR 1 and' 2005 SCMR 499

held that:

a

“if a tribunal or the Supreme Court decides a pomt of law.
.relatmg to - the terms and condmons of a civil servant who -
litigated, -and’ thele were other civil servants, who may not have -
' taken any legal pxoceedmgs in 'such a case, ‘the dlctates of .
l Justlce and rule of good governance demand that the beneﬁt of
- the said declswn be.- extended to other civil servants also who.

may. not be partxes to thét lmgatlon instead: of compellmg them

-an executive order under the authorlty of Act/ Ordinance or an - | -

T



15,

16,

17,

to approach the tribunal or any other legal forum.... All cmzens

are equal before law and entitled to equal protechon of law as.-

k per Atticle 25 of the. Constltutlon of Paklstan” (qules of

Supreme Court Judgment 1s Annexme “K”)

That Law Department Khyber Pakhtunkhwa vide letter dated

-21.07.2016-has clauﬁed that demsmn of the Supreme Court of
,Pakistan - always have over riding - -effect: on- suborchnate. |

legls]atxon and pOllCIeS (Copy of Law Department Ietter is

Annexure “L™).

That necessary pensxon contnbutlon thereof for the said perxod

has been calculated. and uansferred to the prescribed

government of accused. (Copy of SML certlﬁcate . dated

+ 22.06.2020 and treasury challan dated 29.06. 2020 are

Annexure “M and M/ 1),

That on attammg the age of Superannuation, aﬁer rendermg 27 |

| years quahfymg servu:es the petltloner have been retired ﬁ*oml', g

Govemment service on 18.03. 2020 as Chief Comrmssmnep 2

Mines Labour Welfare, BPS-20 (Copy of retirement order is - '

- Annexure “N”)

18.

19.

That Finance Depart"ment Khyber Pakhtuhkhwa vide letter
dated 10.11.2020 1egretted the appeal of petitioner statmg

therem that case of petitioner is not covered under. the poli¢y.

' contrary to the. fact that both the parametels chalked out by the -

.'Provmmal Govemment under the Flnance Department mrcular

(policy) ibid are duly fu]ﬁlled The intimation of the Fmance
Department Khyber Pakhtunkhwa is beyond reason and loglc

(COpy of Fmance Depamnent letter dated 10.11. 2020'

A_nnexme “O”)

That the tleatment of the . Fmance Depaxtment is quite

| humlhatmg of makmg such’ mtlmatlon toi a’ retlred Grade-ZO



| officer in a cldmsy manner, -because ‘in wake of the quoted
u’re31stxble solid legal and lawful precedents the person/
_petitioner who served the province for long 27 years whﬂe '
. making appeal for his due lawful, legal guaranteed basw &‘
fundamental right should have to be appreciated properly .and
by specific and speakmg o1der it should have to satisfy that
under relevant clause, section, proviso of the pohcy is beyond

the graSp of the appea]

20. That the petitioner filed an appeal but all in vain and the
' authorities have glven deaf ear to the _petitioner/ appellant’s

stance. (Copy of appeal is Annexure “P).

21 ,That having no other adequate and efﬁcacxous remedy but to
o approach this Hon’ble Court to mVOke the extraordmary

constitutional jurisdiction of thxs Hon’ble court.

PRAYER A
Cltis, the1efo1e most humbly requested that on acceptance
of this writ petttlon the fixation/ pay of the petltloner may
kmdly be revisited and the respondents may please be directed
f01 pay pr otection on appointment from one post to another and
. ‘counted the service rendered in Sarhad: Mineral (Pvt) Ltd-

: ‘tOW&l ds counting pension of" petitloner

Any other relief or direction expedient in the mtelest of '

| Justlce may also be granted to the petitioner in the mterest of

Justlce

‘ Petltloner
Through \

Arbab a :

: Advocat ngh Court P
Date: 04.02.2021 i
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BEFORE THE PESHAWAR*HIGH,COURT,»PESHAWAR.' _

CHECK UST
) - ) i A /417 Fi TI
; 1 | Case Title | — f 8‘4%( CWC/"'T Vel'sus ((‘)/ (l_—ﬁ?’//ﬁ / *
I R PP Petitioners Respondent
<{ 2. | Case s duly signed. RES) No
13 | The law under which the case is preferred has been menforgd. | Y No
4. | Approved file cover is used, A ' ES o
-5 | Affidavilis duly aliesled and appended. HESH No
.,. “ O._

6. | Case and annexures are properly paged and numbered according o index. .

Copies of annexures are legible and attested. If nol, then better copies duly attested have
annexed.

8. | Cerlified copies of all requisite documenis have been fi Ied

9. \,erlmcate specifying thal no case on similar grounds was earlier submitted | in this court, f‘ Ied
10. { Case is wilhin time,
:"1 1. | The value for the purpose of court fee and jurisdiction has been mentioned in the relevant-
! column.
1121 Court fee in shape of stamp paperis affixed. [For writ Rs. 500, for other as .
— required]
4 13. | Power of altarney is in proper form.
i 14, '__Memo of addres_ggq filed. -
i 15. 1 List of books menhoned in the petition. ) :
 16. | The requisile number of spare copies atlached [Writ petition-3, civil appeal (SB-2) | ¥ESH
l -1 Civil Revision (SB-1, DB-2)] "
§ 171 Case { (Revision/ f\poc»au/pelution efc) is filed on a prescribed form,
i 18. Power of al[omoy is aflested by jail aulhomy (for jail prisoner only) Yes

;: is cprhhcd thal fmnal ties/documentalions as requireéd in column 2 1o 18 obove,'ﬁcwe beep fuifijled.
Name:- ﬁkﬁb {Zw
A Signature:- Nl

. Da(ed'- / VAR .
0‘7 //Wl
FOR OFFICE USE ONLY :
Case:- ~
Case received on -
Complete in al} respect::Yes/ No, (If No, the grounds)
Date in court:- . -
. Signature _
: (Reader) - ..
. Date:-
Countersigned:-

(Dcputy Registrar) -
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W.PNoe. - /2021 | 7
S’wwcé/ /‘ﬁ’f”‘Z ve: 77L{I/ =%

.Engr.Zlarat Khan ..., . Petitioner
‘ Versus - '

: Secy to Govt. of KP Mlnerals Development Department &

coothers...ooo N PO Respondents .
. INDEX
S.No. | Description of documents. " - | Annexure | Pages.
1). | Opening Sheet. ' B b B A
- 2) | Writ Petition. - 117
3) | Affidavit. . . - | 8
4), | Addresses of the partles , i 9.
5) |Copy of = appointment -letter| A~ | 10-11
1No.SDA/AM(R). 9-PF/85 dated | - '
‘ 15.05.1985 = 7 |
_6) .| Copy of joining report. ' n A/l | 120
"7) |Copy of ndtiﬁCation ‘dated|. B | 13
0 114.02.1993. L '
8) |Copy of .relieving order dated| B/l | .14
- 17.12.1993. ' _ L
9) | Copy of notes of the account for the C 15

year 2017-18

'10) | Copy of the Companies Rules . D ].16-18
11). | Copy: of: SML - letter - dated | E. 19
: 09.10. 2017 L L -
12) | Copy of rehevmg order dated O F o 20
117.02.1993 - '
. 13)" | Copy of Finance Department' letter | G 21
' dated 04.06.2011 D s
'14) | Copy of ' notification . 'd‘ated' . H 22
1 15.06.2020 ) ' ol ‘
15) | Copy of Provincial Serv1ce Tribunal | . I - 23-25
judgment - » : -
16) | Copy of " the S_upreme. Court" J 126-28
B decision : N
- 17) | Copies of Supreme Court Judgment K ] 2936 |

" 06.FEB 2021
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18) | Copy of Law Department letter. - | . L .37
19) | Copy of SML certificate dated |- M-M/1 | 38-39
~ 122.06.2020 ‘and treasury challan | ‘
| dated 29.06. 2020 , :

.20) | Copy of retirement order. N 40 :
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- | dated 10.11.2020 v I I
22) | Copy of appeal. . P 42-44
23) | Court fee Rs.500/- | 45-46
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T INTHE PESHAWAR HIGH COURT, Peshawar . . - T
L+ " OPENING SHEET FOR WRIT BRANCH . Date of Filing: 06.02.2021.
' ' District' PeshaWar
| Case Type; Writ Petition : Nature of Orlgmal Proceedings:,
-_Category Code - 0 |5 |0 (771 4 ' (Categorzes & Sub categorzes are given at the back of the |
- : | i . openmgsheet) ‘
Review/ Contempt of Court in respect ofr : [ '
Writ of: : Heabus Prohibition | Ma'ndamus . Il Qua Certiorari
: Corpus’ » Rl v - Warranto |
- ltCer‘tiorari—: _ . )
' Forum . - " . | Date | Interlocutory/ Final S o
R : - ' | Order :- . .| Case Pertains to
1 NA : o NA . — : : S
o ' , T . : SB
NA | T [NA 1
~_ T |pB [
Petitioner Name -~ | Engr.Ziarat Khan
MobileNa,_ N 0336-9131127
Address - .-+ | Chief Commissioner’ Mlnes Labour Welfare (R) -

Comniissionrate of Mines Labour Welfare .
Attached department Complex Khyber Road Peshawar

CNIC No. e~ N 16102-2309246-5

‘Emaﬂ Address \ -

3 Co,unseffo\l’?egltloner(s) \ Arbab Kaleem Ullah_

Mobile No. .\ 70345-9011110 B ' ..
1 Address ' \ : 25-K, 1% Floor, Nasir Mansxon, Rallway Road Peshawa!
1-CNIC No. [ 17101-1401574-3 R : A
‘Em'ail Address o arbabkaleem@vahoo com
| Respondents ' g I Secretary to Govt of KPK Mmerals Development Department Peshawar

'.ORIGINAL ORDER/ ACTION/ INACTION COMPLAINED OF

Act of respondents

1PRAY]LR : r , : ,
‘The ﬁxatlon/ pay of the petitioner may kmdly be revxsxted and the respondents may please be d1reeted for pay
'-'protectlon on appointment from one post to another and counted the serv1ce rendered in Sarhad Mineral (Pvt) Lid
_towards counting pensron of petitioner. . ' - :

) ~_,LAW/ RULES/ GOVERNING THE ORIGINAL PROCEEDINGS/ ACTION/ LOCATION
v Constitution of Paklstan 1973
1 Service.Laws

)
| Sl gnature ’(\ {ﬂ

" Note: Any sugge zon“azmprove the preformat will be appreczated

06 FEB m
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| BEFORE THE PESHAWAR HIGH COURT, PESHAWAR,

Afjﬁ

WPNo, - /2021 N Z - 77L///22>21

Sevvice W@‘

Engr.Ziarat Khan
Chief Commissioner Mines Labour Welfare (R)
Commissionrate of Mines Labour Welfare . .

‘ Attached department Complex Khyber Road Peshawar

N e PetItloner a
: Versus |
Secretary to Govt of KPK MInerals Development Department

.Peshawar.

w./ 2) ,.DIrector General Mrnes and Mmerals IndustrIes Departmentf '. '

ClVll Secretanat Peshawar '.’

3) DIrector General Mirnes & Mmerals Peshawar

-4y Assistant Director Mlnes and Mmerals Peshawar

5) ~ Govt. of Khyber Pakhtunkhwa through Secretary MInes and

) - Mmerals C1v11 Secretanat Peshawar Responden

MW

WRIT PETITION UNDER ARTICLE 199 ;Q//t?é,/
 OF TI—[E CONSTITUTION OF ISLAMIC |
REPUBLIC OF PAKISTAN 1973, |

o Respectfullv Sheweth:-

I That the petItloner was appomted at Sarhad Development' |
AuthorIty vide appomtment letter No SDA/AM(R) 9-PF/85 »' "
* dated 15. 05.1985 as Assmtant MInIng Engineer on regular basrs‘
(Annexure A”) and petItloner on 20.05.1985 joined. the services L '_
' .- ‘in Sarhad MInerals (Pvt) Ltd for the appomted post (Annexure -
~'A/I”) o |

06 FEB 2021



‘That the petitioner vide notification dated 14.02.1993

Endst. No.SOI(IND)6-1/90 yvas appointed as Inspector in the
Inspectorate of Mines Labout Welfare NWFP (now KP).

(Annexure “B”).

. That after the notification dated 14.02.1993 the petitioner was

relieved from his duties as project manager salt project to join

‘his new assignment in the Inspectorate of Mines Labour
- Welfare- through rehevmg order dated 17. 2. 1993 (Annexure |
: '“B/l’,) . .

That petitioner served in Sarhad Mineral (Pvt) L1m1ted a joint

Venture of Paklstan Minerals Development Corporatron (A

- Federal Govermnent Organ1zat1on) and Sarhad Development' '-
| Authorrty (A Prov1nc1al Government Organlzatlon) w.e.f.
20.05.1985 to 17.02. 1993 |

That- Sarhad Mlneral (Pvt) lelted was reglstered asa prrvate

" limited company on 16, 05 1984 under the Companles Act
1913 with the equlty sharing of 51% by PMDC & 49% by SDA.

(Copy. of notes of the account for the year 2017- 18 Annexure
“C,?)

.. That under Rule-2 (g) of Pubhc Sector Companles (Corporate“'
Govemance) Rules, 2013 amended upto 21.04. 2017 pubhc

sector company is deﬁned as follow

“Pubhc Sector Company ‘means a . company, -

whether. pUth or private, Wthh is d1rectly or ..

‘1nd1rectly controlled beneﬁmally owned or not "
less than ﬁfty one percent of the votlng secur1t1es
or votmg power ‘'of which are held by the
government or any mstrumentahty or agency of | _
. the government or a statutory body, has otherwrse
o power to elect, nominate or appomt majority of i its

'dlrectors and mclude a publ1c sector assoc1at10n |

- F&@w
Dep egistrar

06 FEB 201



%

" not for profit, licensed" und_er section 42 of the
Ordinance, (Ordinance ‘means the comparies
~ Ordinance, 1984. (Copy of the Compames Rules:

-annexure “D”).

.That Sarhad Mmerals (Pvt) Ltd had adopted the - schemes of

basic pay scales of Government for its employees from the date
of its incorporation. (Copy of SML letter dated 09.10.2017 is

Annexure “E”).

'That for j jommg the prov1n01al government service, pet1t10ner |

apphed through proper channel and consequently on selection

"_as Inspector of Mmes in the Inspectorate of Mines Khyber
Pakhtunkhwa petltloner had been properly relieved off his } |
| ‘dutres therem (Copy of rehevmg order dated 17 02 1993:
-'Annexure “F”) : ‘ o o '

That the Fmance Department Khyber Pakhtunkhwa vide
notification - No.FD - (SR-I) 12- 1/2011 dated. 04 06. 2011.

- ‘henceforth extended the beneﬁts of F 1xatlon/ Protectlon of pay:

on appomtment from one post to another to such employees of

~ autonomous organlzauons who have adopted scheme of basic
‘pay scales in toto on their appomtment in Govemment ofﬁces

: provrded they have applled for the post through proper channel )

 (Copy of Finance Department letter dated 04. 06 2011 is -

10.

Annexure “G”).

"That i in line wrth the Finance Department Circular (Pohcy) 1b1d |

an appeal was preferred for ﬁxatron/ pay protectlon as per the "

'lald down cr1ter1a on the analogy of Mian Farooq Iqbal whov

pr1or Jommg the Prov1n01al Govemment serv1ces was an

.employee of the Umver31ty of Engmeermg & Technology'

Peshawar an autonomous body and the said beneﬁt was .

: | extended to h1m wee.f. 10.07. 1989 (Copy of not1ﬁcat1on dated' )
-+ 15.06.2020 is Annexure “H). | S

| FWY’ v
De YRCLIstrar
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11.

12.

-13.

14,
‘_]udgments especrally in 2009 SCMR 1 and 2005 SCMR 499 .

4

‘That in wake of the Service “Tribunal Khyber Pakhtunkhwa

Jjudgment in serv1ce appeal No. 476/2017 dated 07. 03 2017 '

(Copy of Prov1nc1al Serv1ce Tribunal Judgment is Annexure

“I”) that was upheld by the Supreme Court of Pakrstan vide
Judgment dated 27.11.2019 in C.A.No. 1308/2019. Operatlve _

part of the apex court judgment speaks Volume of the clarrty/
interpretation of the Finance Department Policy. 1b1d (Copy of

the Supreme Court de0151on is Annexure “I).

‘That Apex court has therefore set oriteria for. giving benefits of
‘pay protectron from' the. date of appomtment to the employees' _

Cof such autonomous organlzatlon who have adopted the schéme ,

of basic pay scales 1in toto on thelr appomtment In Government
offices such that the employee has applled for the post through

proper channel.

That creating .a. "di_stinct'ion hetw.een the ‘employees_ of -

autonomous organizati_ons established through a resolution and
.employees of organization Created under an Act/ Ordinance or
. an.executive order. under the authorlty of Act/’ Ordrnance or an

' ‘Executrve Order under the authorlty of an Act/ Ordlnance for -

protection of pay 'is clearly Vlolatlon of Artlcle 25 of the

Constrtutlon of Pakrstan

That - the supreme court of Pakrstan in numerous reported :

held that:

1f a tr1bunal or the Supreme Court decrdes a pomt of law :
»relatmg to- the terms and cond1t1ons of a cml servant who ‘
'l1t1gated and there were other civil servants who may not have -

‘ taken any legal proceedmgs in such a case, ‘the drctates of -

jUStICC and rule of good governance demand that the benefit of
the said decrsron be.extended to other c1v11 servants also, who

may . not be partres to that htrgatlon instead of compellmg them'v

FILED \Y
_ Dcp“‘&ar



15.

16.

s

to approach the tr1buna1 or any other legal forum.. All citizens

are equal before law and entitled to equal protectron of law as.

per Article 25 of the. Constrtutlon of Paklstan” (Coples of

Supreme Court Judgment is Annexure “K”)

-That Law Department Khyber Pakhtunkhwa vide letter dated-
21.07. 2016 has clarlﬁed that decision of the Supreme Court of -
,Paklstan always have over riding - effect on subordmate -

b leglslatlon and pohcres (Copy of Law Department letter is

Annexure “L”) o

That necessary pensmn contrrbutlon thereof for the sa1d perrod |
has  been calculated and - transferred to the prescrrbed' '

government of accused (Copy of SML certlﬁcate dated

©22.06.2020 and treasury challan dated 29. 06. 2020 are

| ::17.',

18.

19.

-Annexure “Mand W),

That on attarnmg the age of superannuatron after rendermg 27 o

| years quahfyrng servrces the petltroner have been retlred from

Government servrce on 18. 03 2020 as Chief Commlssroner_

Mines Labour Welfare BPS 20 (Copy of retirement. order is |

‘Annexure “N”)

That Finance Department Khyber Pakhtunkhwa vide letter

E dated 10. 11 2020 regretted the appeal of petitioner 'stating
therem that case of petrtroner is not covered under. the pOlle L
contrary to the fact that both, the parameters chalked out by the .

.'Provrncral Govemment under the Flnance Department 01rcular

(policy) ibid are duly fulﬁlled The intimation of the Fmance

‘Department Khyber Pakhtunkhwa is beyond reason and Ioglc '
'j(Copy of Fmance Department letter dated 10. 11 2020 -

: Annexure “O0”).:

That the treatment of the Fi 1nance Department 1s qurte

'-hum111at1ng of making such 1nt1mat10n to a retlred Grade-?_O




.

officer in a cIumsy manner, because in wake'ol‘ the'quoted
-irresistible solid legal- and lawful precedents, the person/
_petitioner who served the province for lon‘g‘AZ7 ')re'ars -While'
.making apipeal- for his due,,' lawful, légal guaranteed basic &,-
fundarnental right-should have to be appreciated properly and
by specific and 'speaking order it should have to satisfy that
under relevant clause, sectlon proviso of the pol1cy is beyond- _

. the grasp of the appeal

~ 20. That the petitioner filed an appeal but all in vain and the -
author1t1es have - glven deaf ear to the petitioner/ appellant s

~ stance. (Copy of appeal is Annexure “p”).

21.  That havrng no other adequate and efﬁcacrous remedy but to
| approach this Hon’ble Court to 1nVOke the extraordmary

constitutional Jurlsdrcnon of this Hon’ble court.

', PRAYER
It is, therefore most humbly requested that on acceptance -

of this writ petition, the fixation/ pay of the petltloner may -

mondents may please be directed
y nd the respondents may p ted

for pay protectlon on appomtment from one post to. another and

counted the serV1Ce rendered in. Sarhad Mrneral (Pvt) Ltd 5 --

towards countlng pensmn of pet1t1oner B -

~Any other relief or direction expedlent in the mterest of
R : justlce may also be granted to the petltloner 1n the 1nterest of’

justice.-

N Pet1t1oner
Through

Advocat High Court

- | Dep gistrar

06 FEB 2021

" Date: 04.02.2021
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1. Constitution of Islamic Republic of Pakistan 1973, /

BEFORE THE PESHAWAR HIGH COURT, PESHAWAR

WPNo._ /2021

- Engr.Ziarat Khan .......... i, e, Petitioner.

- Versus

Secy. to. Govt. of KP Minerals DeVelopmgent Department &
others........... toereenes T PO S Respondents

CERTIFICATE:

It is certiﬁ.e'd as pér,info'rmat'ioh._ﬁlrnishéd by my client that no

such like writ petition has earlier been filed by the petitioner(s) in this.

“Hon’ble Court. Further stated that being writ petition on the score that
since there is no adequate and alternate legal remedy is available or
previously avail or approach lower forum, thus this case may be fixed
- . before the Worthy Division Bench (D.B) of this Hon’ble Court, -

List of Books

2. Other books as per need.

FILE% DAY .
Dep gistrar

05 FEB




. BEFORE THE PESHA WAR HIGH COURT. PESHA WAR

e

WPNO /2021 -

Engr.Ziarat Khan ....... e e et e Petitioner

Secy to Govt. of KP Mlnerals Development Department & ,
others...... e e iaa, e Respondents '

| _ AFFIDAVIT
1 Zlarat Khan son of Asar Khan R/o Mobhallah Ghareeb Abad,
Shergarh, Tehsil Takhtbal Dlstrlct Mardan (petltloner) do hereby‘ -‘

affirm and declare on oath that the contents of the accompanymg‘
.Wnt Petition are true and correct and nothmg has been concealed

from th1s hon’ble court.

Identified by: - L .Deponent
‘ . CNIC No.16102-2309246-5
‘ Cell: 0336-9131127

Advocat High Court . = fo, )5 7 9/ = ;J.;,‘Q,L_-,;, S N_ _

Certlt:ed that the chove was verif

affirmati gtore n" in om ;
day of. ﬁzz Q‘l

...................................

ed on so},mnn

FIL AY
eglﬂ‘trar‘ :

05 FEB ZUZI




BEFORE THE PESHAWAR HIGH COURT. PESHA WAR
WPNo.___ 2021 -

Engr.Ziarat Khan ...... e, R O Petitioner
"~ Versus Co .

Secy. to Govt. of KP Mmerals Development Department & .
- others....’..' ..... e s SR e Respondents

ADDRESSES OF THE PARTIES

PETITIONER:

Engr. Zlarat Khan e

Chief Commissioner Mines- Labour Welfare (R)

- Commissionrate of Mines Labour Welfare
Attached department Complex Khyber Road Peshawar

| RESPONDENTS

',1) . Secretary to Govt. of KPK Mlnerals Development Department,t; .
~ Peshawar. , ‘ I
2)  Director General Mines 'an,d Minerals‘ Industries Department,
Civil Se.cret'ariat Peshawar o _ " | |
3). -Director. General Mlnes & Mmerals Peshawar |
'4)'  Assistant Director Mlnes and Mmerals Peshawar . .
.,5) Govt. of Khyber Pakhtunkhwa through Secretary Mlnes and

Mlnerals Civil Secretarlat Peshawar a

Petitioner

- Through

A mey, "Adi{/ocate nghCourt

06 FEB 2021
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SARHAD DEVELOPMEN: AUTHORITY &l
GOVERNMENT OF N-WrpP PHSHAWAR @
. vt Eord - v ' = - ;f
T NO.SDA/ 45 {RY/9-P¥ /85 - Datad l’{ - 5 ~ 1983, ;
To:s :
: . 3
ir.Ziarat Ehan £/0 Asar Khan, §
Village & 7.0, Shergarh, é
- <
8
Distt: MARDAN,
Subject: 4 PPOINTFENT
Ref, your appiication datzd =ih January, 1985,
. You are hereby ¢ffered a nost of de8ttoMining Ingiaser,
in the Nari Penovs Salt Mines Project - of the Authority®s on
the following terms and conditions with effcct frow the da;g_pﬁmjainiug
TGuTy .

1.

" Initial pay
. Pringe benelf itz "

Nature of Appointment. Regnlar

]
" f

Temporary/Seasonnls

Grade/Scale of pay - Bs. {E~17)

Aiter completion of

--probationery perind

0¥ 6 months extendable
t0 one ye

Sl
-~ o

o/ zon F%??é???%??/??@
spzeis ;@om,lt;gns;} .
i?hll i IR RN /
Py /by speedTied;

R, 1600=120-304C.

(a) For pay and sllowances
probationcry perind

Initial pay § Rs. 16

and fringe benefits during

00/ per month,

Fringe benefi’g Rs.o

per month,

(b) For pay and =llowances znd fringe benefits
completion »f probationsry perisd :

Pe,

1600/ =

after

B
LiQIe h z

monsh,

House Rent Allowcnee. a.

initiul of time s

During probationevy period

cale

-

. rar month,

b. ATte

sgale

completion of Hrevation-
ery neriord

peEr

0% of ipitial of time

monthe«

Contt'd P/,

AL 2~ 41 S s,




'BETTER COPY

' R o 10
SARHAD DEVELOPMENT AUTHORITY |
GOVERNMENT OF NWFP PESHAWAR -

' No.‘SDA/ AM (R) 9-PF/ 85 o o ~ Dated 15.05.1985.
To
. Mr. Zlarat Khan S/o Asar Khan, : | S,
-Village & P.O Shergarh, - ' - o : :
~ Distt: Mardan. .
~ SUBJECT: APPOINTMENT
Ref. your apphcatlon dated 'I“‘ ]anuary 1985.

You are hereby offered a post of Asstt Mmmg Engineer, inthe Nari ‘Panoos
Salt Mines Project of the Authorities on the followmg terms and cond1t1ons
with effect from the date of j ]ommg duty o

1. Nature of | Regular S .- After completion of '

Appointment : e probationary period of

- o ' ' ‘ ' 6 months extendable to
one year. '

Temporary/ Seasonal: ~ On contract period and-

' . special conditions if any

R L R . be specified. .
2. Crade/ Scale of Pay Rs. B-17 Rs. 1600-120-3040.

' (a) For pay and allowances and: frmge benef1ts durmg

probationary period:- .
1) Initial Pay Rs. 1600/— Per month '
‘11) fringe Bénefits Rs. __Per Month.

(b) For pay and allowances.and frmge benef1ts after completion
of probanonary period:- ~

1i) Initial Pay Rs. 1600/- Per month
if) 'Fring'e benefits Rs. . Per month

3 House Rent Allowance and during probat1onary penod
20% of 1n1t1al of time scale per month.

B. after -‘com.pl;etio.n‘of probati'onary
Period 40% of initial of time scale per month. - .



o o

- ( ,.‘,E‘ , ‘
-2 _

oy :

adriseible

e Iay%‘uaggqunce‘Allowanoqvf"*“\ﬁ}xpuring probationery period_us
i : at the place of postipg under

- g

b) After completion of probationery
period ae admicsible at the place
posting under the rulese.

and family as per SDA Medical attendance

" 5. Medical faecilities for self
Rules. o
v 1 .‘I‘

-

6. Praxse of duty.

You are egployed for Nari Funoos Sultl Mines
Project%gggiee/Head-@iﬁm&ewete§ and you
will not have any right or claim to
employment in any other project/office/
head office of the Authority, in case

your services are no longer required in
connecticn with the affairs of the
project/office/ ead. office.

The Auchority may change your designation/

duties as and when deemed necessary. '
T+ Security deposit required ‘ T
8. Notice of termipmation of During the probationery period your

appointgent:. service can be terminated without

assigning any reason thereof, After
successful completion of the probationery
period your services can be terminated
on one month's notice or pay in lieu
thereof on either side provided such
termination is not due to misconduct;for
which it will be terminated without any
notice., ’
You shall have to produce a Medical
Fitness Certificate from the Authority‘'s
Doctor or from g practitioner nominated
by the Authority regarding your health
within one month of joining service.

1

3m,Medical Fitness

/ VMedical

10 ,Rules governing the - :
service,

BT .You will not divulge either directly or indirectly to any person

or body any knowledge or information whibkh you may acquire con-
cerning affairs, property, enterprises, undertaking of the Authority
or Poimpany its business and trade matters and secrets.

i2.0ffer open upto If the above terms and condfitions are

' acceptable to you, then you are requested
to sign the duplicate copy of this

letter as a token of your acceptance and
send it by Registered post and repart

for duty to the Prdjecct Manager Nari Panoos

Sarfad Nineral Limdted.Companymles,

salt Projs SD4 - within Seven  days of The recelpt of
this let¥er. \ '
Copy to = : . .
{ IFTIKHAR UD DIN )
le Divector (Miumerals) SDA.

CHAIRMAR S,D.4.

2.

General Manager{Mines)iDa,

Se¢ Frojeilanager Nari Panvos Salt Froject SD4.

Accepted

Bhore

ls/8s

s

roz/*
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T, —
Ser A 4 @/ -
SAEHAD MINFRAL LII"ITKD NARIPARDOOS SAIAR mm@

. Regs Foe sm./x//c/f o seed Dated1 :

' #he Sesret '
Barhad Dev:gpment Authority, /ﬂﬂAQL\ '

Pe.ha'ar °

Subs- Jommc REPORT OF ASSISTANT MImG ENG INEERw—"

Dear 8ir,
" Mr. Ziarat Khan Assistant Mining Engineer appointed
' wide Chairman, Sarhad Development Authority letter No. SDPA/AMOR)/ .
9-P?/85 dated 15.,5.1985 has joined duty on 20.5.1985 forenoon
~ at the Project. His joining report is enclosed for information
& record

. ‘ | Yours faithfully,

( ‘Pasleexmddin )
Project Manager

Gm toz- : - ' -~
"1e PB to chairman. Sarhad Development Audhority Pcshawa.r. !

2, Director (Mines) S.D.A. Peshawar.

3. Becretary, Sarhad Mineral Limited Peshawar,

4. Mr, Shoaidb, Assistant Minkng Engineer/Site Incharge,
He 1s advised to hand over complete charge to Mr. Ziarat Khan

g - | /a&(a«d |
S ( Rasle

Project Hanagac. L@/ ygé
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GOMMERCE, MINERAL DEVELOPM!%N]\

RNMENT OF Now

A :
,f"HHDUSTRIES e
K LABOU AND RANSPORT DEPARTMENT "-\
I = 1 "l J,;.FJ\
I - Datcd 6s/m¢e'a” tlzs 12/ "/ 1993 ~mE . £
: | e (I 7 .
. = -"‘:' R N © e . B3
R . i ' '_:- _..:‘ :'
o M X e %; g e ,
4Z°0' “The Gover%or'NwPP ’the #ecoqmendatlon :
[ Of ! NNPP Public berv1¢e Commlselon la pleased to app01nt the f
étcendideheegas Inspe#toq or Mlnes (BPS 17) in the .
{ . Inspectofate of’Mine% Labour Welfare NNFP wmth immedlate effec&
S on ‘the' térms and qohditlons 8 offered v1de thxs qua*tment K
' 5 Memorandum of even numbe r and‘daﬁe subJect to the;n medical -
' gf“nfi" fltness and Verlchat1Cn of- character by the concenned agenc1es.-‘
OO L . . L TR i . i
. i i. . l ~ N v sll . :-‘ ’ .
; . S.Na, Name, of'Caﬂdldate wzth AR Dom1c110
( l" - : Pa ther.L Ncmo ' 1 . :..E .‘{!! : [} . . .
: 1. Mr.'Ziarat Khan s/o Asar Khan B j;”Dﬁstt Bir | ;
* e ;~g". e Abdul Rashld s/o- Abdul Manan | 0 |- Distt D.I.Khan: "
. 3. ~I1r.Jam11 Khdn c/o Sa ullah Khan e Ty Mohmand i‘sg'ency';
'2 S .A AU i S s > i e }. } T
: . ) Lo .2 Do v
; . LA sd/= i !
A ‘ AN . SECRET%RY TO GOVERNM&NT OF. NWFP /j
; N S INDUSTRIE}.: y COMMEIRCE! y MINERAL osvsx.opmc.m
L P A ';; ,; ,LABOUR AND TRANSPORT DBPARTME.NJ.
Lo .-c.nd.,t No SOI(IND)6-1/9O ‘3—3 I Dated ,:14/2'/1993 .
. .. ; . . o o ~. E .
. Av. . Copy is forwarded to i f: g: n;.ﬂ ' Doow
: ';éﬂﬂz " The Asqountht General’ N%PP Peshawar. i ! . .
i 7 2% The" Secretary to 'GovE, of NKPP yS&GAD, | . : o i
3g.'?he Chiefllnspector Qf.MiQQS'LGDOUr Welfareg NWF P, Peshawar £
i 4. ‘P.S. to Minister “for Lébomr‘NWFQ ; i i ' ' .
! 3: PeS.. to Chief Seéretary NUFp, = | TN [ . £
' ,6~}< he Jecretdry NYFPp Pgallclsenviee Commission Jeshaqu w/r i
Dl e hls.letten,Nq,6948~dated~6/1/1993;f, [ Lo 0y
: 7. .-The becrotary Pakistan Mzneral Dévelopment Corpératlon, . N
' ; - ead Of ice 13/H=9 P.C, & algan-Islamébag with the.request Ct
l?f e to re%leye Mr.Abdul Rashij s/o Abdul Manéh‘Engiﬁeen of your L
SR Qrganlzatiqn Lo 'join his hey a551gnmept S {
! 8.;-Mf.Masooth Rehmen,Secretéry-cumvdaﬁage"ngrhad Mlne"al Ltd N
| ;Peshawar‘wlth thelrequestlto reﬂleve Mr Zlarat Khan s/o Asar f
. "-‘ﬁhﬁd.tq Join his new a%eigﬂmqntu, " -
f; 9¢ NklPé;veglMalzk,Secretcry'Gemstdne Corroratlon of Paklstan !
i e péShawér'w;th the.roqunqt 0 Felieve M, damil Khan'o/o -
e ,;Sadullgh,ghanlﬂeetg Nlrrng Englneer,enubllng him to JOln hls-'jg .
ke : ; ' 'gpment&f’v’ : i [V SR
, s AR :
raf “Khah* Jo Asar K an,y:oject Mcnager Saht ProJect %
e Teh$1l B D.‘Shathlstri tIKarak P . %
i'*"*ll. Mr, Abdul Rashid s/o Abdyl | Mnnanxﬂwﬁﬁ Au“tt Mlnlng Engineer - )
ﬂb ”&&; 'PIDC qalt Quarlpf Jatta Vla Kphqt PoTacr; Dlstt’Karak R
yo’iz' Mr, Jamll Kkan s/0 hhan*hinlng Bngrneer Swat Bmerald- '

Sadullam
Lt ,2; Mlhes Mlngora Swét )

~

ﬂ3. The Managqg
the of ri

ge: Govt, Pr
Clcl gdzﬂ
. _T“\

1nt1nngrosQ P

‘gpvpuolication'in i

(-'-‘ohahat

MOH: -tMNh
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PESHAWAR.

Ref. No :

Cable Address :
SERMIN Psshawar

r
R

Dated :

Tafer'nuf o hQVuInm"uL of
al Dg Uﬂl&pﬂbﬂt Labour and
.50 Iﬂw) 0-1/)u daLLu 4

Tk
2 o et

JJ@ct, =Y
: iIn-tng (After hqun/ of 92
assionment iny U}thdrﬂuh af 8

hrugw@uﬁ Narizancos.

.

I‘

he Managing Director 5FL
e Lhisf lnapmcuor uf Min
. ﬁr,uuhammuu Aslam,Section GFFi
FLCE, Mineral Developments, : :
Lespariment, Govt, of NoWaFe., Pavnuns.

¥
Vi

A.rﬂ 1S

b
(2



5 " BETTER COPY
‘SARI'I[AD. MINERAL LIMITED
; —_— ‘ Head office—:- o
- * Peshawar. -
Ref Wo. SML/ADmn/14/2006 . . . - Dated"17.2.19§3

Relieving Order.

With reference to Goirernment.of NWFP, Industries, commerce, 'Mineral ’

Development, Labour and Transport Depaftment riotifié:'ation No. SOI

© (IND))6-1/90 dated 14 2.1993, Mr. Zxarat Khan, PIO_]eCt Manager, Salt Pro;ect

Naripanoos is hereby relleved off from h1s dutles in the (A.fter Noon) of 17"

Fekruary, 1993, to join his new assignment in Inspectorate of Mines Labour

. We&fare, WNFP Peshawar.

. ‘ : o o . Masood ur Rehman
' | ) ' ' Secretary,
To.. S '
'Mr Ziarat Khan,
Project Manager, = . .
Salt Project; Naripanoos.
- CC to

1. The Managlng Director, SML, Head Offices, Peshawar. . : g
2. The Chief Inspector of Mmes NWFP Peshawar
3. Mr Mohammad Aslam, Section Offlcer (Admn Industnes Department

Govt, of NWFP Peshawar.



GOVIZI NMENT OF NAW L. | @

[NDUSTRIES COMMERCE MINERAL DPVELO"I‘»IL‘\I t,
B LABOUR '‘AND. TRANSPORT DEPA\RT‘MENT ‘ S

D:zica’ Pcslmw'ar ﬂze

N o.T: T F 1 c A T-I0 N Annotir
No"SOI(IND)G 1/90. In partlal modlflcatlon of this Deot
~Not1f1cat16n of ~even. No, dated’ 20/3/1993, charge assumptlo
report Of the Inaooctor of Mines -are notified as under:- '
S.No. Name - g Arsumnd the LharqP of " Date of
: = A , thc poSst . - Assumption of
o 3 s ) Cha;ge, ,
1. ~Mr,Ziarat Khan ' 'Ih““fétﬂi'bf Mines, 18/2/1993(F.N). -
e - field:Office Swa:k. at
T g - .. - Mingora, A
2s Mr.Andur Rashid , Infoector of~M1n°s,‘ . 18/2/1923(F.N),

. }.'.fzeld of fice Hazara
! L .at Abbottabad.“

3. Mr.Jamil Khan s Ingpnctor of Mlne:,t L 1/3/1993{F.N),
T : : aflnld of fice. auabi A
. - ! . :':
e | | - o sd/- o
- . 'SECRETARY TO GOVERNMENT . GF NWFP,
INDUQTRIES COMMERCE , MINERAL D”VMLOPV?NT
LA SCUR AND TRANSEGRT DEPARTMENT., . )

Bndot. No. SLI(IND)6-1/9O e/gtfl ated. 30/3/1993

“opy forwarded for lnformatlonano necessary action
A?d the-- . o A', ; co ' ! | a |
1. . The Uistrict.Accountﬂ Officer, ;wabl. ’
2. The Dlstrlct Accounts Offiéer, Swat.
The chtrict Arcounte Offlcer Abbottabad
The Chlnf Inspnctor of Mlnes, Labour Wel fére , NWFE Peshawar.
The Officer Concernod. o . , '
Tho Manager Govt Prlntlng and Stationery Debartment Peshawar.

(Momr,mu ASLAH)
5ECTICN OFLILCX(AUHN)I

Cbréf‘ I"'m“‘c‘ ot‘ Mines-

Cum-Cp ioac
i35 rhﬁnm
NWI‘; Fe.,uawa:
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. PUBLIC SECTOR COMPANIES (CORPORATE GOVERNANCE) RULES, 2013
; As amended upto April 21, 2017

oo
1. ., Short title, commencement and applicability. — (1) These Rules mav be

called th= Public Sector Companies (Corporate Governance) Ruiles, 2013,

R (;) " They shall come into force after ninety days of the issuance of this

!
i notifix cetion,,
it :

i -~
(3)  These rules shall apply to all Public Sector Companies, as defined in claise

(g) of rule 2.

| .

§ .

I (4) " In the case of listed Public Sector Companies, where there is any
& consistency With the Code of Corporate Governance, the provisions of these rules shall
i)reval-.
¥

2. Definitions.__ (1) In these rules, unless there is anything repugnant ir. the

Subject or context:

(a) “Board” means board of directors of a Public Sector Company;

(b)  “Commission” means the Securities and Exchange Commissicn of
Pakistan established under the Securities and Exchange Commission
of Pakistan Act, 1997 (XLII of 1997);

Ei , (© “Executive” means an employee of a Public Sector Company, who is
' , entrusted with responsibilities of an administrative or managerial
| o nature, including the Chief Executive and Executive Director;

(d  “Independent Director” means a Non-Executive Director who is not
in the service of Pakistan or of any statutory body or any body or
institution owned or controlled by the Government and who is not
connected or does not have any other relationship, whether pecuziary

H

lgil o :.' - i g Ann rure '-ﬁ
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or otherwise, with the Public Sector Company, its associated
companies, subsidiaries, holding company or directors. The test of
independence principally emanates from the fact whether such person
can be reasonably perceived as being able to exercise independent
judgment without being subservient to any form of conflict of
interest.

A director shall not be considered independent if one or more of the
following circumstances exist,-

()

(ii)

(iii)

(iv)

™

(vi)

he has been an employee of the Public Sector Company, any
of its subsidiaries, or holding company during the last two
years;

he has, or has had within the last two years, a material
business relationship with the Public Sector Company either
directly or indirectly, or director of a body that has such a
relationship with the Public Sector Company;

he has received remuneration in the two years preceding his
appointment as a director or has received additional
remuneration excluding retirement benefits from the Public
Sector Company apart from director’s fee or has participated
in the Public Sector Company’s share option or a
performance-related pay scheme;

he is a close relative (spouse, lineal ascendants and
descendants and brothers and sisters) of the company’s
promoters, directors or major shareholders;

he holds cross-directorships or has significant links with other
directors through involvement in other companies or bodies;
or

he has served on the Board for more than two consecutive
terms from the date of his first appointment provided that such
person shall be deemed independent director after a lapse cf
one term;

“Non-Executive Director” means a director of a Public Sectcr
Company who is not entrusted with responsibilities of an
administrative or managerial nature;




r e
»

-

»
4
e et e e . g -

W me W L R W VR e W

- e Em——

R = L

o

. ® "Ordinance” means the Companies Ordinance, 1984 (XLVII of

1984);

! 1 (g “Public Sector Company” means a company, whether public or

: private, which is directly or indirectly controlled, beneficially owned
= . L. .

i; ; i or not less than fifty one percent of the voting securities or voting
t

1

. wn  t—

power of which are held by the Government or any instrumentality or
agency of the Government or a statutory body, or in respect of which
the Government or any instrumentality or agency of the Government
W ' or a statutory body, has otherwise power to elect, nominate or appoint
it majority of its directors, and includes a public sector association not
‘i . ' for profit, licensed under section 42 of the Ordinance.
1}
|

\ ) | All other terms and expressions used but not defined in these rules shall have

the same meaning as are assigned to them in the Ordinance.

2A.  Criteria for sound and prudent management. - (1) For the purposes of
these rules, the following shall be the criteria for sound and prudent management of a Public
Sector Company, which shall be bound to comply with it at all times namely: -

"

, :

{I (a) the business of the Public Sector Company is carried on with
{ integrity, objectivity, due care and the professional skills
I

!

appropriate to the nature and scale of its activities;
(b) each director and chief executive officer, by whatever name called,

of the Public Sector Company complies with the fit and proper

! criteria specified under these rules;
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A _]011’1'[ venture of MDC and SDA Gom of Khyber Pakhtunkhwa) P o "‘{ P |

M’wmﬂ& A
- 3 : 2 ' - Head Office ' )%’e :
Tel. (091) 5816783 o A 164-A, Industrial Estate, A
091-9219559 - ' o Janrud Road, Peshawar .
Ref No:SML/Admn/ 14/29 /2137 7 e f 'Dated: 00:10-2017

‘The Commissioner of Mines, ' - | o
(;Ommus sionerate of Mines, Labour \Neifare Khyber Pakntunknwa,
Attached Iepaﬂmem Complex Khyber Road, Peshawar

e . ! . ’ . -

‘Subject: APPEAL,
Dear Sir,

Kindly :refef to the letter \410 Cwmih\ﬁinesi?OZ dated 09.10.2017 éeeking clarification
v :ﬁ Finance Depaa'tmem Goven nment of Khyber Pakhtunkhwa (Regulation Wing) thet
 whether Sarhad Mineral (Pvt) Ltd. J»xdoms the scheme of basic pay scaies, if so from
which date?. In this connectuon it is cﬁaﬂheol that Sarhad | \jhneraﬁ (Pwt) Lid. has adopted
" the scheme of basic pay scales of Government of Khyber Pakhtunkhiwa for its employees
fromn the date of its incorporation i.e. 16.05.1984 | |

Thanking you.

S o - - | | Yourstruy, :
. (Mu g{%&b ,d -
| | "etary - -

v . . ‘ é&"’ak Frones




.‘:':'A;".‘-?’wfle : No: 4

»

Cable Address :

512624 SERMIN Peshawar

%4 J/4 Phase =1l Haystabad

o “« Peshawar
" . HeadOffice : :

- PESHAWAR.

" Ref. No : SHL/Abii/A4/ 2006 .‘ " Dated : 17-2-1993......

AL IZVING URDER,

with refersnce to Government of N.wW.F.P., Industries,
Commerce, Mineral Usvelopment, Labour and Transpert Department,
notification No.SCI (IND) 6-1/90 dated 14-2-1993, Mr.Ziarat Khan,
Project Manager, Salt Project, Maripandas is hereby relisved off
from his duties in the (After Noon) of 17th ‘Fearuary, 1993, to join
his new assignment in Inspectaraie of Minss Laoour Welfare, wW.d.F.7P.,
Ve snmwar . . C :

, { MASQUO=UR=REHMAN )
¢§; i Bzcretary,

Mr.diarat Kham,
Hru ject Manager,
Salt Project, Naripanonos.

CoCoi)DS“ .
) 1. The Managing Director, SWML, Head Uffice, Peshauwar.
! . 2. The Lnief Inspector of Mines, N.W.F.P., Feshawar.
' 3. vir.Mohammad Aslam,5ection GFfficer{Admn)}Iindustriss
Commerce, Mineral Development, Labour & Transport
Uepariment, Govt, of N.W.F.P., Peshavar.

N




L
R 3
B | e
K NS

P,

[ e ARy (G N

' R Y . N o T,
TO BE SUBSTITUTED Frixt B S .

GOVERKMMENY OF KHYBER mxmwwmwn L ,/ s
: RAES : AR
FIRARCE nﬁmmmmf _ flf/ 5
REGULATION WING) L ( &
(R HG) &

NO. FD (8R-1) 1'2-'11201_'1
Dated Peshawar the: 4™ June, 2011

All Administrative Secretaries to Govt: of Khyber Pakhtunkhwa.
The Senior Member, Board of Revenue, Khyber Pakhtunkhwa.
The Secretary to Governor, Khyber Pakhtunkhwa

The Secretary to Chief Minister, Khyber Pakhtunkhwa. ‘ "
The Secretary, Provincial Assembly, Khyber Pakhtunkhwa.

The Secretary Finance FATA, FATA Secretariat, Peshawar.

The Accountant General, Khyber Pakhtunkhwa, Peshawar,

All Heads of Attached Departments in Khyber Pakhtunkhwa.

All District Coordination Officers in Khyber Pakhtunkhwa. .
10. Al Political Agents / District & Sessions Judges in Khyber Pakhtunkhwa
11.  The Registrar, Peshawar High Court, Peshawar.

12.  The Chairman, Public Service Commission, Khyber Pakhtunkhwa.

13.  The Chairman, Services Tribunal, Khyber Pakhtunkhwa,

CEOND AL

‘Subject  FIXATION / PROTECTION OF PAY ON APPOINTMENT FROM ONE
L POST TO ANOTHER. | '

7 Dear Sir, .
e | am dirscted to refer to the Government of Pakistan, Finance Division,
#lstamabad letter No.FNG.4(2)R-1l/1996-235/2010, dated 08-06-2010 and Judgment
"o, dated 01-08-2009 of Federal Service Tribunal, lslamabad in appeal No.1921(R)
*3C8/2005 in respect of Mr. Sajjad Rashid and others on the subject noted above and to . -
state that in pursuznce of the above quoted letter, the Government of Khyber !
‘Pakhtunkhwa has decided that henceforth the benefit of protection of pay to the
eémployees of autonomous bodies. on their subsequent appointment, in
Governmgnt Service is not admissible as the employees - of autonomous bodies : .
are.not i¥i! servants within the meaning of Civil Servant Act 1973. However, the
ben pa‘y.igrotection will be admissible to employees of such autonomous .
.organizations who have adopted scheme of basic pay scales in to-to on their

appointment in government offices, provided they have applied for the post ' ,
through proper channel. - _ ' H

Yours Faithfully,

P | MASOOD KHAN)
-hdst:of even No. & date. | ' Deputy Secretary (Reg-)
+-Copy forwarded for information to:

- Alfthe Heads. of Autonomous / Semi ot |

i - / Semi Autonomous Bodi ’

: g;ﬁgg:g?- %?::Q‘and Audit, Khyber Pakhtunkhwa, PeshZ?N?af'Khyber Pakhtunkhwa. :

. ALD] strict Comunes and Accounts, Khyber Pakhtunkhwa, Peshawar. '

g ptroflers of Accounts ior Distri
DitictiAgency Accounts Offcor s Kiybes Pareye fcounts Officers and

5 e Ag ber P; - :
. Director, FMIU, Finance Department YOSt Pekftunkina [ FATA

© Minister Finance Khyber
, e
Sto Secretary Finance. herPekniinkt.

‘ -‘ FAto Spl: Secretary Finance.

(sHAU.KA ULLAH)
section Officer (SR

T ot e e 1oy ot




ENDST: NO. & DAT_E_EVEN.

. . | 0 ‘ Q - - /

i ) o 27 R ;:”;:'A:&cf““
R ¥ n L a AT ‘e t .
;GOVERNMEONT OF KHYBER PAKHTUNKHWA
' F INAN‘CE DEPARTMENT ® :
(REGULATION WING) |
' Dated Peshawar the 15.06.2020
NOTIFICATION

B
E) ,

No.FD(SOSR:)/12-4/2020. In pursuance of Khyber Pakhtunkhwa Service Tribunal
Jddgement in :Service Appeal No.476/2§14 announced on 07.03.2017 and Supreme
Court of Pakistan Judgement in CP No.1308/2019 dated_27.11.2019. the Finance
Department .with the approval of the conﬁpetent authority (Chief Minister Khyber

~ Pakhtunkhwa) is pleased to accord sanctién to continuation of service and protection of

basic pay of Rs.3460/- (Three Thousand Four Hundred and Sixty Only) last drawn by
Mian Farooq Igbal as Lecturer (BPS-1 7), Department of Mining Engineening University of
Engineering and Tecihnology, Peshawar on his appointment as Inspector of Mines
(BPS-17) in Inspectorate of Mines, in the pay scale of Rs.2065-155_—3925 we.lf

10.07.19889.

2- The earlier notification of even No. dated 07.12.2018 of this Department
stands.withdrawn. :

N ' SECRETARY TO.GOVERNMENT
* OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT

| Cépy for information and necessary action is forwarded to the:-

1. Registrar, Service Tribunal, Khyber Pakhtunkhwa.
2. The Accountant General, Khyber Pakhtunkhwa, Pesha

Ad

(Mushatraf Khan Marwat)
Addl: Secretary (Regulation)
FINANCE DEPARTMENT

ENDST: NO. & DATE EVEN.

Copy of the above is forwarded for information and necessary action to the:-

1. PS to Secretary, Finance Department, Khyber Pakhtunkhwa.

2. PS to Special Secretary, Finance Department, Khyber Pakhtunkhwa.

3. PS to Secretary, Minerals Development Department, Peshawar with reference to
the letter No.SO Appeal(MDD)/1-1175/2020 dated 18-05-2020.

4. Section Officer (Lit-1l) Finance Department, Peshawar vie his file No.SO(Lit- -
i/FD/2-1474/2014. '

- 9. PAto DS (Reg-1), Finance Department, Peshawar.
6. Officer concerned. . '

SECTION OFFICER (SR-l)
FINANCE DEPARTMENT




. BEFORE KI—IYBFR PAKHTUNKHWA SERVICE TRIBUNAL,
- PESIIAWAR -

© SERVICE APPEAL NO. 476/2014

. Date of Institution ... 02.04.2014
Date of Judgment ... 07.03.2017

Mian Farooq Iqbal, Officer on Special Duty,

. Listablishment Department, government of Khyber Pakhtunkhwa,
Civil Sccretariat, Peshawar.

(Appellant)

VERSUS

1. "The Chief Secretary, Govt: of Khyber Pakhtunkhwa, Civil Secretariat, Peshawar. : :'
2‘. The Secretary Finance, Government of Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

The Sccretary Establishment, Government of Khyber Pakhtunkhwa, Civil Secretan at, :
Pcshawar,

The Sccretary Mineral Development Department, Govérnment of Khyber Pakhtunkhwa
Civil Sccretariat, Peshawar,

The Dircctor General, Directorate General Mines and Mmeral Khyber Pakhtunkhwa,
Peshawar,

(Respondents)

APPEAL UNDER SECTION-4 OF KHYBER PAKHFUNKI-IWA SERVICE :
TRIBUNAL ACT, 1974, AGAINST THE FINANGE DEPARTMENT S
GOVERNMENT OF KHYBER PAKIHTUNKHWA LET I'ER NO. FD(SOSR-

. 1)12-4/2014 DATED 10.02.2014 WHEREBY THE APPLICATION OF THE | i

PETTIIONER FOR PROTECTION OF PAY AND COUNTING OF SERVICE !
\’\ RENDERED IN AUTONOMOUS BODY IN TOTAL SERVICE o

PERFORMED IN PROVINCIAL GOVERNMENT DEPARTMENT AS CIVIL
SERVANT WAS DECLARED NOT ADMISSIBLE.

Mr. Muhamnmd Asif Yousfzai, Advocate.

For appellant.
Mr. Muhammad Adeel Butt, Additional Advocate General .. For respondents.
A —_—
MR. MUITAMAMD AAMIR NAZIR - .. MEMBER (JUDICIAL)
MR. ASLIFAQUE TAJ ... MEMBER (JUDICIAL)

JUDGMENT

MUIAMMAD AAMIR NAZIR, MEMBER: Mian Farooq Idbal, Officer on Special

: i . . .
Duty listablishment Department, hereinafier referrcd to as appellant, through the instant appe:al
. under'section-4 of Khyber Pakhtunkhwa Service Tribunal Act 1974, has impflgned order dated
10.02:2014 vide which the application of the appellant for protection of pay and counting of 1

~. Service rendering:by him in autonomous body was turned down by the respondents.

. o i
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Bricl facts of the case giving rise to the instant appeal are that initially the appel]ant

was cmployed as Lecturer (BPS 17) in NWFP University of Engmeermg and Technology

Peshawar in the year 1986. Subsequently, the appellant applied through proper channel for the

post ol Inspector of Mmcs(BPS-l'I). That after qualifying the competitive exam, the appellant
was relicved and he assumed the charge of the pqst of Ingpector of Mines in the Inspectorate of

Mincs Labour Welfare NWEFP Peshawar on 10.07.1989. That the appellant was drawing basic

" salary @ Rs. 3460/- P.M whlle after joining the post of Inspector of Mines, the salary was’

“lixed @ Re. 2065/- Per month. That vide letter dated 04.06.2011, the Finance Department

D S,

allowed the benefits of protection of pay to the employees of autonomous bodies on their

subsequent appointment in Government Service. The appellant filed an appeal before

. respondent No.1 for protection of pay and counting of service rendered as Lecturer University

of Engincering and T cchnology in the light of Finance Department letter referred above. That

appeal of the appellant was rejected by respondent No.2 vide letter dated 10.02.2014 without

- r

any justilication, hence the instant appeal.

\ 3. learned counsel for the appellant argued before the court that before joining the

Government Service, the appellant was serving as Lecturer in University of Engineering and
Feehnology and after obtaining NOC, the appeliant applied through proper channel for the 'po'st

ol Inspeetor Mines. That the appellant was appointed to the post of Inspector Mines (BPS-17)

lhro(ngh proper channel, there-after he was relieved by the University to join his new

‘assignment. That as per Finance Department notification dated 04.06.2011 the appellant was

entitled lor benefits of pay and protection even then his appeal was rejected which illegal,

* hence lhe appcal of the appellant be accepted as prayed for.

#. i rcbuttal, lcarncd Additional Advocate General argued before.the court that the
ubpcliz\el is not entitled for pay protection and his appeal to this respect was rightly turned
d.:(m"n by the competent authority. Though the Finance Dcparfment vlide letter dated 04.06.2011
has allowed the benefits of pay protection to the emiployees of autonornous bodies on their
suhxtquenl dppounmcnt in govemmcm SErvice, but the pay protection to the appellant is not

T ‘ . f \.
dnnssrblegn the ground that he has joined provincial government service prior to the issuance

. —

o e o A—
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" 5. We have heard arguments of Icamcd counsel for the appc.llunt and learned Additional

Advocalc General for

the respondents and have gone through the record available on file.

6. ~ Perusal of the case ﬁle reveals that the appe!lant was uutxally appomled as Lecturer in

' BI’S 17 in NWFP Umvemty of Engmeermg and Technology in the year 1986 Later on, the
: appcl]anl dpphcd for the post of Inspector of Mines (BPS- 17) in the Inspectoxale of Mines

‘I,abom Wclfarc NWI‘P Peshawar through proper channeI The appellant after qualifying the
Pubhc Service Commission éXam was appointed as Inspcctor of Mine in BPS-17 vide order
dalcd 21.06.1989. Aﬂerwards the Finance Depal“cment issued a nouﬁcatlon dated, 04 .06. 201]

Cin whlch benefits of pay px:otecuon was allowed 1o the employecs of the aulonomous body. on

“ their, aubscqucnt appomlment in Govemmcnt Selvxce who have adopted achcme of bastc pay ' o

‘smlu in.1o-t0, provided that they have applicd for the post 1hroug,h proper channel. The above -

‘ rclcrrcd notilication was based on the Jjudgment of chcral Serv1ce Tribunal Islamabad in

: appeal No C1921(R) CS/2005 in case titled SaJJad Rashid and olhers IFis evident that the

- appellant was cmploycc of I;;_Imversuy of Engineering and Technblogy Peshawar which was an

: aulonomous body and has adopted scheme of basic pay scale in to-to in their appomlment,; T hc | ' - L
‘ c,lppcllanl applicd through proper channel and aflel qualifying Publnc Serv1ce Commission was '
; appomtcd as Inspector of Mlnes (BPS-17), lhc:1eforc he is entltled for ﬁxatlon/plotcctlon of pay : :

of appomtmcm of one post t0 anothex in light of notification of the finance departmeut dated
3

!_ - 04.06. 2011 The appeal in hand is accepted in the light of the above discussion. Parties are

| - however lefi to bear theu own costs. File be consigned to the re f zzczr room .

‘. %ﬁxzfmﬁ/ﬂa@/ﬁ// /Z’/%ZOZ; -
%%l/f/w / (7 W«@gz//

'ANNOUNCED . - -
07.03.2017

" e LR . -
Date of Colil o .o



IN THE SUPREME COURT OF YaXoSTAN
(Appellate Jurisdiction)

PRESENT S
Mr. Justice Gulzar Ahmed _ A
Mr. Justice Magbool Bagar ~ ° o

f . T lew v

Civil Appcal No. 1308/2019.
HAgeinst  the judgment dated
07.03.2017 of the . Khyber. -
Pakiimnkhwa Service Tribunal,
veshawar passed in Appeal’ Nc

4762017
Chief- Secretary Gout. of Kp i v” . Appeiiant(s)
Secrztuariat, Peshawar & others ' : oA T

R . Versus
Mian Parcogq Igbal = S Respondent(s)

Por the Appellant(s)  : Mr: Zahid Yousaf Qureshi, Addl AG, KP

_For the Respondent(s) : In person

-

vate of Hearing .. 27.11.2019
. ‘ ORDER

Gulzar Ahmed J.  We have ieard the.learned

‘Addzt;unal Advocate General KP Ia support of his submission that

the Tenefit of pay protec..lon and courl‘rm;, of service wa. not

¥

-available LG th_e respondeny, -he has relied urorn the letter dated -
04.06.2011 (available at page 21 of the ‘,_3ape‘r -book)-is_suec‘ by the
Regulation Wing of the Finance Department, Governmént of

r— e

K?;lvbgr Pélkh'tunkhwa, Such letter is scanned below:
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BETALMOED PO THE SAMG. S UORL A0 AL
GOVERNMENT OF KEYOER TAKHTUNRHWA

FINANCGE LESPANTMCHT
(REGULATION VvHHG)

NO. FE 511 1 2-1HI01t
Dalad Pashavear tha: 4 Junc, 20114

! s 10 Goal of Kbur Pakhionahwd.
o Tha Sorior Merabar, Bea-d ¢l invenm, Wyher 2akh. inkivie

3. Tha Sewataty (0 Grveenor, Khysar Pabhiunkhv. .

AT The Secrsiury 1o Chief ainistsr, KEyac Paldnkhws,

* Tho Becrsiary, Piovinglaf Asss mbly, Khybs ¢ Pakitivnkhya,

& Tho Secrelary Finance FATA, FATA Seciolivint, Pashawar,
I The Accouniant Ganaial, ithyhes Hakitunkh 1, i2cshawai.
b, All Headz of Allachrd Depaii in Khybar v v i
B, Al Dislelet Coordinwlion Ollicars in Khyber PokhiunSova.

L2t AskhiunKhas

Al Auministiativa Setrnla

10. - Al Poiilical Agents ¢ Disinct & Seasions Jutges in o
14 The Rémistar, Poshowar High Court, Peshavaar
12, - Tne Cnol:man, Public Servico C Jgsian, Khyber P

L] The Chaliman, Seruices Trbunod, Khyber Pakhiunihuic,

Subject; ATION | PROTECTIOHN QF PAY O APPOINTMENT EREP_QNT

Daar Siz, . . .

I 3m diracted lo refer 10" the Govemment of Pakislon, Finance Didsion.
Istamabad letter No,FMe.4{2)RW1/1066-235/2010, dated 08-06-2013 and Judgmanl
dated 01002009 of Federsl Sanice Trbunal, IGlSATESEE  In appual Ne1823(R)
CS/2005 in respact of Mr Sejad Rashid and others on the subjoct ncled gbove and o

U"J\ stale thal in pursuance of the sbove queted tetter, the Governmanl of khybet

F has declded lhatl henreforth the benelit of protection of pay to the
- omployeas of aulonomous hodics on hoir subsoquent appaintment 1Y
Govornmant Sarvica s nal-admisalpie os the gnol of aul bodios
sro.0ot clvil servants withln the musning of Civil Servant Act 1873, Howaver, the
bonefit af pay protoction will be admiszible 1o mnplogeos of such autanemous

\ . arganizatlons who, hayg_ndopted sehane of baslc pay gcales In 1e-te on thon
N appeintment In_yavarnmonts winces. pravidad they fiavo applizd for S
4 k through propar chamnul — d -

Yours Fadnfut;,

S : ) P -
%, S ,‘.‘/yf :
‘ ANRSODL BHar)
: . Gepuly Seasstary (Reg-in
- N .. Endstiaf oven No, & da) ) X
L e Copy lorwardnd for Tnlams: slan 103 . . : . )
1. Allihe Heads o Aut f Semi ~ulcnoinaus Takas of Kiyo o rbbtuntim s,
1. DOireclor, Lacal Fund Audil, Kiyber Patidunkhwa, Peshawar, .
2. Wirecior, Tt let ond ihyber P , Peuhzwar,
&, . Alt Olsirict Comptroliars of Accounts, Senior Distrct Accaunts Olucors wind . . 3
. brsirleAgancy Accourus Olficer I Rityur =248 ionhhwa F P08, . &
. Qirecior, FMIU, Finance Capartiman? . .. A .
.« 6. P8 o Minister Finance, Khybyr Prhiziunktiv -, ey \
9. P.5 \o Sacretary Financa. - . - . Y RS

W ) .
PA In 8al Sarsstare Finsnca o T

. -

2. Learned Additional Advocate Generél has stated that
the respondent was appointed as a Lecturer in the University of
Engineéring and Technology, Peshawar on 03.12.1986. The
responaent applie’ci for being appoinied as'Inspector Mzr:— through -
proper channel in the Mines Eepm*tment and . illtimétely,
s‘gcceeded in the same and was appoinied as ¢n iﬁIlS’ch?:'Z\r Mines
vide order dated 21.06.1989. Learned £ddl. AG further vontends
that by virtue of the letter dated O4.(lfj~2£?~11, vs ;eproﬂuu“ zhove,
the respondent was not entitled tc pay .prctecﬁ.cz.u This letter has
been Considered by the Service Tribuna!l .in.its impugned judgment
and even on our own réading, we are unable to -agre'é ‘With the

learned Addl. AG thai this has affected the case of the respondent,

vides to
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for that, the very letter used the word “henceforth”




A"':cuscon..mu" ‘the benefit of pay protesuor'_ of the emplovees ¢f

autonomous bod1es Howeu er in the last hne it g1ve such henefit of

pay nrotectlon to the employees of such autonomous organizations
who have adopted the Scheme of Bas*.c Pa.y Scale in toto on thexr

appomtment in Government Ofﬁces 1n the first 'olace, the very

. letter shows that 1t will apply from 04 ’06 401 i and wﬂl not affect

the employees. who have already been employed in Govemment
' service from the autonomous organmatlons and the case of the
respondent being that of appointed on 21.06. 1989, the same is not -

a,ffected. Further, it is also an admitted fact that the Umversfty, in

A vs}hieh:: tne re_spondent was -working, has adopted the: Scheme of

Basm Pay Scale in toto n the Gnver“xment service: Besides, the .

‘respondent has apphed for the post througn proper. channe;,»

’fherefore, the cond1t10n of applymg *_'nrough prope; chdnnel'has

been satisfied.

3. “ After considering all aspeets of the mafter we are of
the firm view that no ﬂlegah‘cy has been co*nrmtted in the

impugned judgment of the Tribunal. The same is ma;ntamed. The

wepeal is, therefore, dismr‘sed with no order as to costs.
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[Supreme Court of Pakistan] .

»

Present: Abdul Hameed Dogar, C.J., Ijaz-ul-Hassan Khan, Mﬁhammad Qaim Jan Khan
and Ch. Ejaz Yousaf, JJ '

GOVERNMENT OF PUNJAB, through Secretary Edﬁcation, Civil Secretariat, Lahore and
others----Petitioners _

Versus

.. SAMEENA PARVEEN and others----Respondents

Criminal Petitions Nos.71-L and 72-L, Civil Petitions 215-L, 216-L, 217-L, 218-L, 224-L to

236-L of 2006, decided on 29th April, 2008. \
' \

(On appeal from the judgment, dated 29-1-2008 of the Lahore High Court, Lahore passed\in
Cr.0.P. No.370/W and 561/W of 2007, Writ Petitions Nos.11525, 11263, 11516, 11662, 11663,

11766, 11881, 11835, 12136 and 12185 of 2007, 86, 123, 274, 345, 599, 64'3 and 11619 of
2008). |

Civil service---

----Administration of justice---If a Tribunal or the Supreme Court decides a point of law relating
to the terms and conditions of a civil servant who litigated, and there were other civil servants,
who may not have taken any legal proceedings,-in such a case, the dictates of justice and rule of
good governance demand that the benefit of the said decision be extended to other civil servants
also, who may, not be parties to that litigation, instead of compelling them to approach the

Tribunal or any other legal forum---All citizens are equal before law and entitled to equal protection
of law as per Art.25 of the Constitution. :

Hameed Akhtar Niazi v. The Secretary, Establishment Division, Government of Pakistan and others

1996 SCMR: 1185 and Tara Chand and others v. Karachi Water and Sewerage Board, Karachi and
others 2005 SCMR 499 fol. - :

Mst. Muqqadas Akhtar and another v. Province of Punjab through Secretary Education Department,
Government of Punjab and another 2000 PLC (C.S.) 867 ref.

Ms. A_fshan Ghazanfar, A.A.-G., Punjab and Rana Abdul Qayyum, D.S. (Education) Punjab for
Petitioners. L ‘ o S g

S.M. Tayyab, Senior Advocate Supreme Court for Respondents (in Cr.Ps. Nos.71-L, 72-L and
C.P.224-L of 2008).

Nemo for other Respondents.

ORDER
ABDUL HAMEED DOGAR, C.J.---Through this order we intend to dispose of above captioned
petitions filed against common judgment, dated 29-1-2008 passed by learned Judge in Chambers of

l.of 3 14-Jun-19, 8:51 AM
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' ‘t,_a,hore High Court, Lahore whereby Cr.O.P. No.370/W and 561/W of 2007, Writ Petitions

© TNos.11525, 11263, 11516, 11662, 11663, 11766, 11881, 11835, 12136 and 12185 of 2007, 86, 123,
274, 345, 599, 643 and 11619 of 2008 filed by respondents were allowed and the impugned orders
passed by petitioner/authority were set aside.

2. Briefly, stated facts giving rise to the filing of instant petitions are that respondents were appointed
as PTC Teachers during the year 1995/1996 after completion of all legal requirements and they
joined their respective place of posting. After sometime, their appointments were cancelled being
bogus vide order No.277/E-1, dated 3-4-1998. This order was assailed before learned Lahore High
Court, Lahore and same was declared to be without lawful authority in the case reported as Mst.
Muqqgadas Akhtar and another v. Province of Punjab through Secretary Education Department,
Government of Punjab and another 2000 PLC (C.S.) 867. The relevant paragraph is reproduced as
under:--

"Consequently the petitioners are declared to be in service and the action of the .
Headmasters/Incharge of the Schools stopping the petitioners from performance of their
duties as PTC Teachers on the basis of the above said impugned order, is declared to be
without lawful authority. It is, however, clarified that the department is at liberty to proceed
against petitioners, if so desired, on individual basis under the relevant law and under the
Punjab Civil Servant (Efficiency and Discipline) Rules, 1975."

In view of above judgment, the respondents were absolved of the charges of bogus appointments. But
later on once again the services of respondents were terminated vide order, dated 3-8-2005, which
order was challenged before learned Lahore High Court, Lahore through Writ Petition No.16864 of
2005. The said writ petition was allowed vide judgment, dated 11-12-2006 and the impugned order,
was declared as illegal and without lawful authority. Similarly, one of the teachers namely Mst.
Naseem Akhtar assailed the order, dated 3-8-2005 before Punjab Service Tribunal, Lahore through
Appeal No.903 of 2006 which was also allowed vide judgment, dated 4-9-2006. The said judgment
was maintained by this Court in Civil Petition No.1960-L of 2006 vide judgment, dated 2-11-2006.
On 26-9-2007 once again the services of respondents were terminated. Feeling aggrieved they filed
‘above mentioned petitions before the learned Lahore High Court, Lahore which were allowed vide
impugned judgment as stated above.

3. It is mainly contended by learned A.A.-G. Punjab appearing on behalf of petitioners that the
Jurisdiction of the-learned High Court is barred under Article 212 of the Constitution of Islamic
Republic of Pakistan, 1973 in matters involving determination of terms and conditions of civil
servants. She further contended that the appointments of the respondents were bogus and fake as
they were never selected by the competent authority, therefore the orders of dismissal passed by
departmental authority were in accordance with law, which did not call for any interference by this
Court.

4. On the other hand, Mr. S. M. Tayyub, learned Senior Advocate Supreme Court appearing on behalf
of some of the respondents supported the impugned judgment and contended that appointments of
-respondents had taken place in accordance with rules and prescribed procedure. They submitted their
applications in pursuance of advertisement of the posts of PTC Teachers. They passed the required
test and were appointed by the competent authority. According to him, the respondents were in
service for about 9-10 years and during this period no objection was raised, and subsequently on
vague allegations they were dismissed from service. He further contended that cases of respondents
were at par with Mst. Naseem Akhtar which was decided by this Court in Civil Petition No. 1960-L
of 2006 vide judgment, dated 2-11-2006.

5. We have considered the arguments of both the parties and have gone through the record and
proceedings of the case in minute particulars. The matter has already been decided by this Court

20f3
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o _in-the c5sé of Mst. Naseem Akhtar (supra), and it has been held that the ‘appointment orders of
r;- . " "ie respondents as PTC Teachers were genuine. It was held by this Court in the case of Hameed
Akhtar Niazi v. The Secretary, Establishment Division, Government of Pakistan and others 1996

~ -~ SCMR 1185 that if a Tribunal or,this-Court:decides a point of law relating to the terms and
conditions of a civil servant who litigated, and there were other civil servants, who may not have

taken any legal proceedings, in such a case, the dictates of justice and rule of good governance
demand that the benefit of the said- decision be extended to other civil servants also, who may not

- be parties- to that lmgatlon instead of compellmg them to approach the Tribunal or any other

legal forum. This view was reiterated by this' Court in the case of Tara Chand and others v.
Karachi Water and Sewerage Board, Karachi and others 2005 SCMR 499 and it was held that
according to Article 25 of the Constitution of Islamic Republic of Pakistan, 1973 all citizens are

: equal before law and entitled to equal protection of law.

6. In this view of the matter, we are of the view that no ground for interference in the impugned - -
judgment is made out. Accordingly, the petltlons being devoid of force aré dismissed and leave
to appeal refused. : '

M.B.A./G-li?a/SC, S ' ' - Petitioris dismisse
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' thaw\Noor Muhammad and Gama (the vendor) were the sons of Khair Din
" "who was real brother - of ‘Pir Bakhsh, the father of the petitioner-pre-
' eveptor Umar Din. The document (Exh.D-4), another pedigreetable of

the year 1979-80 also indicates that Noor Muhammad -and Ghylam -

ot ,‘viuhammad were brothers and that Wali Muhammad was son of late
Noor Muhammad and father of the vendees, the respondents Nos.1 ‘and

2. A similar position is reflected by pedigreetable (Exh.D-1/4).” Once ’

- idontity .of Ghulam Muhammad alias Cama was estavlished by ewoem.e,
- it would hardly make any difference whether hs was mentioned =

Ghulam Muhammad - at one place and-as Gama. at another place of tl‘u.

" pedigreetable. The vendees- -respondents Nos. 1 and 2, being nearer o

‘the . vendor Ghulam Muhammad alias Gama in order of successwn,

" possessed a superior right of pre-emption vis-a-vis the.pre- emptor-

_petitioner in respect of the sale of the suit-land. Section 15(b) of the

Punjab Pre-emption Act, 1913, lays down that the right of pre-emption|’

- in respect of agrlcultural land shall vest in.the person, in order of
- . succession, who but for such sale would be entitled, on the death of the
-vendor to inherit the land or. property sold.. The petmoner failed to
" . demonstrate as to how late Umar Din predecessor in -interest, would have
been entitled to-inherit the suit-land in preference to the- rcspondents

Nos.1 and 2 in the event of death of vendor Ghulam Muhammad in
§ order of successxon R . .

L A snmlar qucstlon was carhcr cxammcd by, .,upcrlor Couft
'some cases In Mst. Raz Khanum Bibi v. Nazir Ahmad and others’ 1985
_ SCMR 1725 at full Bench of this Court has held that the ‘words "in order
-/ of succession in section 15 of the Pre-emption Act would mean that
under Islamic law if there is a contest between "sharers” or in a given
- case some "sharers” or some "residuaries”, who, for example, succeed
glmultaneouoly and no one excludes the other and each siicceeds up to the
extent of his share, then as the order of the succession is the same and
‘none-succeeds prior and in preference to the other, the suit will fail if the
. pre emptor and the vendee are heirs of the above categories. It has been
' further held that the right contemplated by section 15(b) of the Act was
to vest in persons concerned "in order of succession” which simply
‘means the order in which persons inter se would be entitled to inherit.
Consequently, there. is no scope for introducing the concept if it can be
'so termed, "propinquity of relationship”. The order of ‘succession is to
be determined with reference to the Personal Law of the parties and
when that "has "been done the person entitied to succeed in order of
succession is the person first entitled to pre-empt. If the nearest in order
of succession does not seek to pre- empt then, the person nmext in
succession may do so until all the heirs in succession are exhausted. In
}\3’1 Bakhsh and others v. Jahandad Khan and others 74 P.R. 1906. It
o nf held that the expression “in the order of relationship which was the

: SCMR
N )

Eareeuaguy
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B )

e e ————_t W s

L. e

. term thza exis:ing had no referencs
equlvai at 10 “o-der of succession”. The Privy Council in Sabz'Ali Khan
-v. Khair Muhar-mad Khan AIR 1922 Privy Council- 139 = ILR 3 Lahore
48 had e occzsion of construing the provisions of section 12(a) of the -

merely The ne""st heir at the ume of sale, had the nght of pré-emption

i vespriioor zniculturas sand.

L 8 ‘_.Alux

3 of e uéut UL,h i-\.n Lita
cisimazis musi te determined aceording o e order of succession. !
‘our opizica, in: view taken by the High Court is plainly correct to which
no excegtion cz1 be taken, The impugned - judament does not suffer from
any legzl or fz:wal infirmity so as to werrant
Court. L - o
6. For the foregoing reasons, we do not find any merit in’ this
, petmon which is dlsmlssed and leave to app.al is refused accordmgly

. M B.A.(U-32/S . Petmon dlSl‘mSSJd

2005 sC M F 499
[Supreme Court of Palustan]

Presm{ Naam Hussain Siddigus, C.J., Javed Iqbal
R and Abdul Hameed Dagar, JJ = ’

TARA CHAND and othcrs---Petmoners

o .

versus

KARACHI WATER AND SEWERAGE ROARD,
’ KARACHI and others---Respondents

l4lh Dacember, 7004

(ﬂn ravisw agauu the judzment of this Court, dntcd 14 S "00"
passed in Civil Appeal No 1235 ‘of 2000).

(3} Constitution of Pakistan (1973)---

-~.~-Arts. 185..188 & 25---Supreme Court Rules 1980, O . XXXIII, R.5---
Cgvi[ Procedure Code (V of 1908), O.XLI. R.33---Review petition---
AC]vil service---Contentions of the petitioner were that neither notice
. 2bout grant uf lvave tu appeal by die Supreme Coutt nor that of ex parte
0rder by the Sipreme Court was served upon him; that he was one of the
Petitioners who impugned the departmental orders of retrenchment and

SCux

|

to- Cegree of propinquity but was

‘old Purizb Pre-smption Act (11 of 1905). It was held therein that under . " .
section 12(a) oi the Act the whole line of aeirs’ of the vendor and notL;'- E

interference by this -

R U




. SCMR
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termination_ before the High Court, which were set aside in apz:2l by the

¥ Supréme Court; that the moment he came to know about the ¢zcision of

p\he Supreme Court, he had approached the Court and filed Civii Review
+Pctition well within time-and that though he was a non-appealiz: party in

«'the appeals, yet he was’ entitled to the same relief- on tk: dasis of

" principle of equality---Yalidity---Held, since the services oI all such
- persons were dispensed with by single order, as such, therz was no

" distinction between their case and that of the appellants and was idenfical

on all fours---Whzn Tribunal or Court decides a point of law -zlating to
the terms of service of a civil servant which covered not only 2 case of

. civil servanis who litigated, but also of other civil servants, =10 mighi

have not taken any legal proceedings, the dictates of justice z=d rule of
good governance demand that the benefit of the decision be ex:2nded to
other civil servants, who might not be parties to the litigatioz iastead of
. compellmg them to approach the -Tribunal or any other legz! forum--
. Article 25 of the Constitution was also explicit on the poi=: that all

- citizens. were equal before law and were enmled to equal presection of

law. [pp..504, 506, 507} A, C, D & E -

.Hameed  Akhtar Niazi v. The Secretary, Esidlishment
Dmsnon Government of Pakistan and others 1996 SCMR 11385; Abdul
Hameed Nasir and others v. National Bank of Pakistan and oers 2003
SCMR 1030;. Hakim. Muhammad Nabi Khan and -2 o:ders v.

" “Warasatullah through Legal Representatives-1987 SCMR 169%; Province

- of Punjab through Collecior Bahawalpur,’ District, - Bahawzlpur - and
others v. Col. Abdul Majeed and others 1997 SCMR 1692 ref.

(b) Judgment in personam---

: ~-~-Def1n1uon

© A judgment determmmg Lhe nghts of persons inter & in or to
any ‘money or property in dispute, but not affecting the status of persons
or things or determining any irterest in property excep{ ba:ween .the
parnes They include’all judgment for money.

Normally a judgment bmds only those who are p_:ues to if.
Such judgments are known, as Judgments in personam.

Judgments in personam or mter parties are those "which .
- determine the rights of parties inter s¢ to or m the subjeci-matter in

dispute, whether it be corporeal property of any kind whz:ever or 2

- liquidated or unlnquxdatcd demand, but do not affect the stais of either

persons-or things, or make ' any dlsposmon of property or declare or
determine any interest in it except as between the parties litigant. They
inclyde all judgments which are not judgments in rem..

A .
*‘ . A judgment in personam determines the rights of e parties

»

* () Judgment in rem---

~(ADdAuUl famece Lvogadr, J)

inter se to or in ihe subject-matter in dispute, whether it.be corpdreal
property of any kind whatever or a liquidated or unliquidated demand,

but does not affect the status of either persons or things, or make any’’

disposition of property, or declare -or determine any interest in it except
as .between the parties litigant. Judgments in personam include all

' judgmems which are not judgments in rem, but as many judgments in the

latier "class dez! with” the stams of persons and not of things, t
descnpnon "Juézment inter parties” is preferable to 'Jvdgmem in

' personam

A judgme-n against a particular person, as dlstmgmshed from a
judgment against a thing or a right or status.” [p. 504] B’

The Oxford Companion to Law by Dawid M. Walker; K.J.
Aiyar’s Judicial Dictionary (10th Edition 1988); Words .and Phrases
legally defined (Vol: 3 I-N) and Black’s Law .Dictionary with

_pronunciations (6th Edition) ref.

----Definition.

: A legal determination binding not only the parties but all”
persons. [t applies particularly to judgments in Admiralty, declaring the
status of a ship, matrimonial causes,. grants’ of probate and adrmmstrauon .

.and condemnauon of goods by a competent Court. - ° :

A ]udz"nvm which gives-to the successful party possessmn or

declaration of some definite right whxch right is avallable against the'

whole world

A judgment in rem may be def"ned as the Judgment ofa Court of

competent jurisdiction determining the status of a person or thmg. or the -

disposition of a thing (as distinct from the particular interest in it of a
party to the litigation). Apart from the application of the term to persons;

it must affect the res in the way of condemnation, forfeiture, declaration

of staius or title, or order for sale or transfer.

An adjudication pronounced upon the status of some parlicular

thing or subject-matter, by a’Tribunal, having competent authority is . -
‘judgmeit in rem. It is founded on a proceeding instituted against or on
something or subject-matter whose status or condition is to be N

determined or one brought to enforce a right in the thing itself. It
operates upon the .property. It is a solemn declaration of the status of
some person or thing. It is binding upon all persons insofar as their
interests in the property are concerned. {p. 504] B

The "'Oxford Companion to Law by Dawid M. V\{alkér; K.

N &7 »




S _ Civil Review Petition &6'25.94 of 20402).,
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\nu\‘lul Addlilivivis U\Isﬂl, vJ

Aiyar’s Judicial Diotionary (10%= Edition 1988);. Words and phruCJ 2. On coming to-know about the above decision, petitioner

legally. defined (Vol: '3 -I-N) znd  Black’s Law chno nary with

. pronunmatxons (6th deon) quoted.

Syed Ifukhar Hussain Giani, Senior Advocate Supreme Couu
for Petitioner (m le Rev1ew Pzizion No.259 of 2002) )

“.Ibrar - H“s ain, Advocz: =”Z‘;;'e“f oourt for Resn"’=nf< (in

O - M. Bilal, “Senior Advocz: Supreme Court and Ch Akhtar Ali,
Advocate-on-Record for Applicz=s (in Civil Mlscellaneous Applications
"Nos 874 and 875 of 2001) .

Tbrar Hussam Advocate Supreme . Court for Respondents '

Nos 1-3 (in Civil Mlscellaneous Applications Nos 874 and.875 of 2001).

Raja Abdul. Ghafoor, Advocate-on- Reco;d for Respondents

o Nos 4-5 (in C1v11 Mlscelianeous Applications Nos 874 and 873 of 2001)
. 'Date of heanng. 14th De:zzmber, 2004
- " 7" ORDER

o ABDUL HAMEED DOC AR, J.--The background leading to the b
e ﬁlmg of, the above’ menuoned ‘mEiters are that about=130 employees of .

* Karachi Water and Sewerage. ‘Beard 1nc1udmg petitioner Tara Chand (in -
Civil Review Petition No0.259 of .2002) and apphcants namely, -
Muhammad Haneef, Bashir Ahm:d, Muhammad Dawood and Asadullah .
Saher (In Civil Miscellaneous Agplications Nos.874 and 875 of 2001) Ty

. challenged the orders, dated 11-7-1998, 18-7-1998 and 20-7- 1998 passed

by Vice Chairman about retrenc-ment and termination of their services
through Constitution Petition N2.D-1151 of 1998 before the learnzd
High Court of Sindh at Karachi. The said petition was dismissed vide

judgment, dated 4-6-1969 by the learned Division Bench of High Court .

of Sindh, Karachi. The said juc::nem was challenged in Civil Petition

" - No0s.352:K, 396-K and 464-K of 1999 in which leave to appeal was

granted and the appeals were r=mbered as Civil Appeals Nos.1232 10
1235 of 2000. In the aforeszi appeals, petitioner Tara Chand and
applicants, na mely Muhammad Haneef,. Bashir, Ahmad, Muhammad
Dawood and Asadullah Saher wzre arrayed as respondents. After grant
of leave to appeal, the notices were issued to them ‘but were not served
upon them and an ex parte ordsr was passed by the Assistant'Registrar
. (Civil) against them on 13-3 20"1 However, above appeals were heard

- and "allowed by this Court vic: judgment, dated 14-5-2002 and the
orders, dated 11-7-1998, 18- 7—-998 and 20-7-1998 passed by the Vice
- Chairman of the Board were set aside and were declared without lawfui

"Q'“auth_oriiy. All the appellants the-ein were reinstated in service.
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Tara Chand along with  Javed Hussain, Muhammad: Shah, .
Kanyolal, Muhammad Hanif' Shaikh, .Abdul Shakoor, Mujahid
Hanif and Muhammad ~ Igbal . Palejo filed Review Petition No.259 of

2002 on 11-6-2002 wherein they urged that in fact they were

respondents in the aforesaid Civil appeals but were not served, as
such, “ex parte . order passed against. them in their absence be set
aside and \hey ‘may- be aliowed the same reiiel as granied 1o

' uppellanfs .

. 3. However, the aforesaxd Civil Review Petmon was returned by

. Assistant Registrar (C1v1l) on 13-3-2001 to the Advocate-on-Record with
. the objection that the same was not entertainable under Order XXVI rule
. 6 of Supteme Court Rules, 1980 as the ‘counsel who, hed drawn this

review petition did not appear and argue the case in the above mentioned -
appeals. The said order was challenged through Civil Miscellaneous’
Appeal No.42 of 2003 under Order V rule 33 of Supreme Court Rules,

1980, Wthh was allowed only to the extent of petitioner Tara Chand
were as ‘against others it was dismissed for non-prosecution by a learned
Judge in Chambers, vide order; dated 20-11-2003.. Petitioner Tara -

Chand filed amended review. petition whereas applicants, namely, -1 °

Muhammad Haneef, Bashir Ahmad, Muhammad Dawood and Asadullah

-;Saher moved Civil Mtscellaneous -Application No.874 of 2001.for

setting - aside * the -order, “dated 13-3-2001° as le M:scallaneous'_' :
Application No. 875 of 2001 for transposition ' from the" s:de of s

'respondents to the side of appellams

4. We have heard: Messrs Syed Iftikhar -Hussain lelam. lcarned _
Senior Advocate Supreme Court for petitioner,” M. Bilal, Senior
Advocate ‘Supreme Court for applicants and-Messrs Ibrar Hussain and
Raja Abdul Ghafoor, learned  Advocates Supreme Court for the
respondents and have gone through the record and proceedmgs in mmute
particulars. . : .

5. -Syed Iftikhar Hussain Gillani, learned Advocate Supreme Cour(,
contended that in fact petitioner Tara Chand was arrayed as respondent
No0.47 in Civil Appeal No.1235 of 2000. According to him, neither
notice about grant of leave to appeal nor that of ex parte order, dated

13-6-2001 was served upon "him. Admmedl) he was one of the

petitioners who impugned the departmental orders. of retrenchment and
termination before the learned High Court of Sindh. which were set aside
in appeal by this Court.” The moment he came to know about the
decision, he approached this Court and filed above mentioned civil

© review petition well within time. Though he is a non-appealing party in

the aforementioned appeals, yet is entitled to the same relief on the basis
of principle of rule of equality. In support, he relied upen the case of

SCMR
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oo 6. Mr M.

Rem, Judgment in.--- A legal determination binding not only the
’ ‘ sarties but all persons. It applies particularly to judgments inl .

Hameec¢ Akhtzr Niazi v. The Secretary. Establishment Division,
Governz:nt of Pz¥istan and others 1996 SCMR 1185.

of . ar:lcants, namely, ~Muhammad Haneef, Bashir Ahmad,
Muham=:d Dawsod and Asadullah  Saker  contended that the

appllc':: were ziso the petitionérs before the learned High Court -

SF O Qim i oed na s Ah,IfP.. cad the Zemartmzessl grdazs desesd.

RO Dy PRI SORet-leiice] SoIl paisel ..ba;u.‘lt

them. TZ=v were zlso arrayed as respondents Nos. 50, 58, 92 and 104 in -

Bilal, learned Senior Advocziz Supreme Court on behalf

Civil £rz2al No. 233 of 2000 before this Court, which was allowed. -

deservc= 1ae samsz -elief.

7. On ihe oher hand, Messrs Ibrar Hussain and Raja Abdul
Ghafoo:. learned Advocate Supreme Courts, vehemently opposed the

. above c:atentions znd argued that the judEH.‘."‘Dt of this Court passed in
the aforzs2id civil appeals was in fact judgzent in personam and not in
‘rem, as such, the petitioner- and applicants arz not entitled to any relief.

_ Their mz:er is icsatical on all aspeczs with those appellants therefore,

Accord.:: to th:za, this being a service matter, they should have

approac=zd the Sz:vice Tribunal for redresszi of their grievance whlch
jurisdic:iin was 207 invoked by them. -

8. Adminediv.
Muham=izd- Hana;, Bashir Ahmad, Muhammad Dawood and Asadullah
Saher tzd challeuved the orders, dated 11-7-1998, 18-7-1998 and
20-7-1923 of thei
petitionz:s in wri: petition before learned High Court of Sindh. It is also
an admited fes: that petitioner and applicants were arrayed .as
responc:zis in Civil Appeal No.1235 of 2000 before this Court wherein
the abov: said ordar of learned High Court was challenged. Since the
services of all of them were dispensed with by single order, as such,
there is =5 distinc:ion in between their case and that of appellants and is
identica: en all fours :

9. Asfo whether impugned judgment is ‘judgment in personam’ or
‘judgmez: in rem’. it would be appropriate 1o reproduce thelr deﬁnmons
as defizzZ in varizzs dictionaries:

(I) The Oxford Companion to Law by David M. Walker

Judgmeni in personam.--- A judgment determining the rights of
Z2IS0Ns izier se in or to any money or property in dispute, but
=t affectisg the status of persons or things or determining any
_ interest in property except between the parties. They include all
‘zdgments for money. - '

" petitioner Tara Chand and apphcants namely, -

retrenchment and termination. along with other|

B
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'-(II) K.J. Aivyar’s Judicial Dictionary (10th Edition 1988)

(III) Words and Phrases leaaliy defined (VoI 3 I N)

(1V) Black’s Law Dictionary with_pronunciations (6th Edition).

L)

SCMR

) property ‘of any kind. whatever or a liquidated or unliquidated

- inter. se.to or im the’ sub]ect-matter in dispute, whether it be

\AUQU& fialliblul /Vgas, 4/

Admiralty, declating the status of a ship, matrunomal causes,
grants of probate and admlmstrauon and condemnation of goods
"~ by a competent Court.

-Normally a judgment binds only those who are parties to it.
- Such Judf!ments are-known as fudgments in personam :

Rem, Judfrment in.--- A }udgm"' which gives to the suces sfui
party possession or declaration of some defmhe r'ght which
rlght is available against the whole world.’

Judgment In’ personam.--- A judgmem in personam or mter
parucs are those which determine the rights of parties inter se to
-or in the subject- -matter in dispute, ‘whether it be corporeal

.demand, but do not affect the status of either.persons or things,
" or make any dlsposmon of preperty or declare or determine any
interest in it except as between the parties litigant. They include
alt Judgmems which are not Judgments in rem. :

A Judgment in -personam determmes the rights of the partles

corporeal ‘property of any kind whatever or ‘a liquidated or
unliquidated demand, but does not affect the status of either
“persons or things, or make any disposition of property, oOr
deciare or determine any interest in it except as between the
* parties .litigant. Judgments in personam include all judgments
_which are not judgments in rem, but as'many judgments in the
latter class deal with the status of persons and not of things, the
description "Judgment inter parties” is preferable to 'Judgment
in personam’. )

Judgment, In Rem.--- A judgmeiit in rem may be defined as the
judgment of a Court! of competent - jurisdiction determining
the status of a person or thing, or the disposition of a

thing (as distinct from the particular interest in-it of af.

party to the litigation). Apart from the application of the term to
persons, it must affect the res in the way of condemnation,
forfeiture, declaration of status or title, or order for sale or

transfer.

B

JudgmentAin personam or inter parties. A judgment against a

24

E AN




. ’£"

* have not tzken any legal proceedings, the dictates of justice and rule of

. thing or 2 right or status.

competen: authority. Booth v. Copley, 238 K){.23’,‘ 140 S.W. 2d,

-~ - = . 3 T e - - .
62, 666. Ii is founded on a proceeding instituted against or on
* szmething or subject-matter wheose status or condition is to be
‘deiermired. Eureka: Building and Loan Ass'n v. Shultz, 139

.Ka:z, 435. 32 P.2d 477, 480; or one brought to enforce a right
in the thizg itseif. Federal Land Bank of Omaha v. Jafferson,
229_ Towz 1054, 295 ‘N.W. 855, 857..It operates upon the
property, Guild v. Walis, 150 Or. 69, 40 P. 2nd 747, 742. It is
a solemn ceclaration for the status of some person.or thing.
Jones v. Teat, Tex Civ. Appellant., 57 S.W. 2d. 617, 620. It is

.~ bizding voon all persons in so far as their interests in the

property a:se concerned. * .

10. - To further elaborate the above aspect, it would be relevant to
refer the case of Hameed Akhtar Niazi (supra) wherein this Couri has
held that when Tribunal or Court decides a point of law relating 1o the
terms of s2rvice of a civil servant whiclr covers not-only the case of the
Civil servants who litigated, but also of other civil servants, who may

good governance demand that the benefit of the above judgment be
extended to other civil servants, who may not be parties to the above

litigation instead of compelling them to approach- the Tribunal or any|

‘Ju.::fgment in rem. An adjudication pronouncéd ‘upon the status
of some pz:riicular thing or subject-matter, by a Tribunal, having

C.,

othe; legzl forum. This Court in the case of Khawaja Abdul Hameed
Nasir and others v. Nationdl Bank of Pakistan and others 2003 SCMR
1030 also extended the benefit to all the persons fallig within the same
category ia order 10 do complete justice. To further fortify, reference is
rn.ade to ihe case of Hakim Muhammad Nabi Khan and 2 others v.
\\'.arasatul!ah through Legal Representatives: 1987 SCMR 1698, wherein
this Couri had allowed benefit of relief to non-appearing party of doing
comglete justice. Irrespective of above, this Court ‘in the case of
Province of Punjab through Collector Bahawalpur, Distfict. Bahawalpur
and others v. Col. Abdul Majeed’ and others 1997 SCMR 1692, while
discussing the provisions of Order. XL1, rule 33, C.P.C. and
Order XXXIII, rule 5 of the Supreme Court Rules, 1980, has held at

page 1709 as under:---

. “Not only this it is now well-settled that undér Order XLI,
_rule 33, C.P.C., that the High Court and under Order XXXIII,
rule 5 of the Supreme Court Rules ‘this Court, can exercise the
appellate powers in favour of all or any of the res;iondems or

any appeal or objection”.
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parties although such respondents or parties may not have filed .
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, paticular person, as distinguished from a judgment agairist aﬂcg

. e

" MLB.AJT-1U/S

{JustliCE. ADUUL nalliccud L/Upal, Lildiliiqatly

" 11. Irrespéctive of above case laws, our Constitutional provisions

zr2 also explicit. According to Articie 25 of the Constitution of Istamic|E .

Republic of Pakistan, 1973, all citizens are, equal before law and are
satitled to equal protection of law. ’

12. The result, therefore, is that for the reasons ‘stated above, we
=nd force in the contentions of learned counsel for petitioner and

:3plicants and. aliow Civil Review Detitian, N0.259 of 2022 and Civil |

Wiscellaneous Applications Nos. 874 and 875 of 2001, Accordingly,
zetitioner Tara. Chand and applicants, nainely,. Muhammad ‘Harieef,
3ashir Ahmad,” Muhammad Dawood and Asadulah Saher are. also
extended the- same relief” which has been allowed by this .Court
ca 14-5-2002 in Civil Appeal No.1235 of 2000. o

Orde'r_accordingly.
- 20055 C M R 507
: "[Shariat Appellate Jurisdiction] |

 ‘Preient: Justice-Abdul Hameéed Dogar Chairman, ~ * _..",.
... Justices Muhammad Nawaz Abbasi, - e T
... :Mian Shakirullah Jan, Dr. Allama Khalid Mahmud

?

MU.HAMMAD:SA.FIV)_AR SATTI and another---Appellants
. R . versiis L - .
. Mst. AASTA KHATOON and 2 others-—Respondents.
Crl::Sharia{‘Appeal No.5 ot:.2001..' &ecidcd on 13t October, 2004. o

(On a'ppe'al.from thé judg‘mc'n{ and order, date& 11-2-1999 of the
Federal Shariat Court, Islamabad passed in Criminal Revision No.11/I of
1998). : :

(a) Offence of Qazf (Enforcement of Hadd) Ordinance (VIII of
1979)--- . : .

.---Ss. 7/11/14---Constitution of Pakisian (1973), Art.203F(2B)---Leave
to appeal was granted by Supreme Court to consider, if the charge of
Zina was levelled against the wife by her husband along with the
divorce, would it attract S.14 of the Offence of Qazf (Enforcement of
Hadd) Ordinance, 1979, for undertaking the proceedings of Lian, and if
the proceeding of Lian was not applicable in such a situation, could the
husband be tried for the offence of Qaz{. [p. 509] A’
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Government of Khyber Pakhtunkhwa
o Parliamentary Affairs and .
Human Rights Department

| ‘No. (Sic) Vol-B/22819-10
Date Peshawar the'21 July 2016
To -

The Secretary to Govt of Khyber Pakhtunkhwa,
Public Health Engineering Department. '

SUBJECT: ADVISE REGARDING __ ° IMPLEMENTATION OF
RECOMMENDATIONS OF THE DEPARTMENTAL PROMOTION

COMMITTEE IN VIEW OF PENDING INQUIRY.

Dear Sir, o o
' I am directed:to refer to your departments letter No. SO (Estt) /
PHED/1-1/2018/ 1.R Karak dated 15.07.2018 on the subject noted
above and to state that in accordance with Para V of Promotion Policy,
2009 promotion of a civil servant will be deferred in addition to Para
IV or the said policy of disciplinary or Departmental proceedings are
pending against him, whereas, the Supreme Court of Pakistan in the
Judgment 2000 SCMR 645, deferred that Mere fact that same
disciplinary proceedings was pending against the respondent was
not a sufficient ground to stop the promotion of the servant, However
it would got during the authorities to.continue with disciplinary
proeceedings against in Civil Servant if any, justly fairly and resort as
the . Similarly in other designs as cited 2008 PLC (Cs) 551, 2007 PLC .
(Cs) 716 , 2007 PLD (Cs) 9-4 which allows the (sic) even some
dlsmphnary proceedmgs was pending that the civil servant hence the -
promotion case/ notification of civil servant cannot be deferred due -
to an ant101tend formal 1nqu1ry which 1s liable to pumshment in

grievance. : : -

2. So, in light of ]udgment of the Supreme Court. It seems that in

_ Promotion, policy is deficient on the: point and needs to be updated in

. line with the Suprere Court ]udgment as the decision of the superior
I _courts always have overndmg effect on subordinate legxslauon and.

Yours faithfully,

- Section Officer (Opinion II) -
Endst of even No & date. -
Copy forwarded for information to
1. The PS to Secretary Law Department
2. The PS to Secretary Estabhshment Department for mformauon Sy
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SARH& | MINERAL (PVT) IMI?ED
(A Jomt venture of PMDC and SDA Govt. of Khyber Pakhtunkhwa)

Head Office
 164-A, Industrial Estate, Jmrud Road Peshawar

Tel. (091) 5892759

Ref: No.SML/ Ad v - '1/1‘7 ¢ 22“dJurje, 2020

TO WHOM IT MAY CONERN

Ctis certlfled that Mr. Ziarat Khan, Chief Commissioner Mines Labor Welfare (BPS-20),
" Mineral Development Department. has rendered his service in.Shard Mineral. (Pvt)
 Limited w.e. f 20-5-1985 to 11-11-1992 as Assistant Mining Engineer {BPS-17) &

W.e.f 12-11- 1992 to 17-2- 1993 as Pro;ect Manager (BPS 18) His pension contrlbutlon

deta:l is as under. .
"1- pay scale 1600-120- 3040 (20- 5-1985 to 30-6-1987)

No of month = 25.33 : »

Pension contribution (3040+1600)/2 x1/3 x25.33 =Rs.19588.53
2- pay scale: 2065-155-3925 (1-7-1987 to 30-6- 1991) :
"~ No of month =  48.0: :

Pension contribution (3925X2065)/2X1/3><48 0 = RS 47920. 00

~ 3- pay scale: 2870-215-5450 (1-7-1991 to11-11- 1992) ’

No of months L= 16.36 :

Pension contribution - - (5450+2870)/2x1/3 x16.36=Rs. 22,685. 87
4- pay scale: 3756-271-6475 (12-11-1992 to 17-02- 1993) '

No of month -~ = . 317

Pension contribution (6475+3765)/2><1/3><3 17=Rs. 5410 13

Total pens:on contrlbutlon (19588 53+47920 00+22685 87+5410 13) Rs.95604.53

Government Pay scales adopted by Sarhad Mineral (Pvt) Limited w.e.f July -

1985-to June 1993 verified from the SML Head Office Peshawar Record. -

Mr. Zirat: Khan was relived of from his duties on 17.02.1993 (AN) to join his :

new assignment as Inspector of Mlnes (BPS 17) in the Inspectorate of Mlnes

Laborur Welfare Peshawar.
AII relevant documents of rellevmg and Jomlng are attached for reference.
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MUNIR AHMED
SECRETARY SML
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Y Gavern%ent of
v \‘V‘f‘ Khyber Pakhtunkhwa

Mmerals Development Department

) Dated Peshawar, the March 18, 2020 é)gﬁg ?

NOTIFICATION

No. SOE (MDD) /1-7/PF/Ziarat Khag -Without prejudice to the legal remedies
available to Provincial Government and in pursuance of judgment of the Peshawar High Court
dated 19.02.2020 in W.P No.5673-P/2019, Mr. Ziarat Khan, Chief Commissioner of Mines
Labour Welfare (BS-20), Cbmmissio’nerate of Mines Labour Welfére Khyber Pakhtunkhwa

s shall stand renred form Government Service on31.01.2020 on attalmng age of superannuation,
as his date>of bn‘th is, 01. 02 1960, subject to CPLA/ Appeal of the Provincial Government

against aforementzoned judgment of Peshawar ngh Court and any order contrary as and when
~—= issued by the apex___Coqrt of Pakistan.
Q ' , -Sd-
: Secretary to Govt: of Khyber Pakhtunkhwa,
Minerals Development Department

No. SOE (MDD) /1-7/PF/Ziarat Khan. - | Dated: March 18, 2020

Copy is forwarded to the:-

1. Accountant General, Khyber Pakhtunkhwa.
Director General, Mines &Minerals, Khyber Pakhtunkhwa

3. Chief Commissioner of Mines Labour Welfare, Commissionerate of Mines Labour
Welfare, Khyber Pakhtunkhwa.

4. -Chief Inspector of Mines, Khyber Pakhtunkhwa.
PS to Secretary Establishment, Khyber Pakhtunkhwa. o
CJ/PS to Secretary Minerals Development Department, Khyber Pakhtunkhwa o

v

Officer concerned. , _ _ .
8. . Master file. - ’ \ J

SECTION OFFICER (ESTT )

. S\‘
. .




Subject: -

£ faceboos D o

: LOVGoLPED
1) 12~7/2017~20(3429§“

Tt)e Section Officer (Estt)
inerals Development Depanment,

Peshawar,

PAY PROTECTION on APPOINTMENT FROM ONE POST To
ANOTHER AND COUNTING OF SERVICE RENDERED IN SARHAD
DEVELOPMENT AUTHORITY ISDA) TOWARDS COUNTING OF
PENSION.

i am directed to refer to your letter No.SO(E)/MDD/2-

: /Misc:/2019/6584-87(Mr. Ziarat Khan, Ex.Chief Commissioner Mines
?5 . -20) dated 15-07-2020 on the subject above and to
Labour Welfare (BS-20)

:_state t

kot
¢

|

hat Finance Department is unable to accede to he re
a

()
(REHM KH%V

isting policy.
iovered under the existing p

uest being not

SECTION OFFICERTSR-1)

.:tt "': o .
i @,ﬁ @ o — ;;

/ Dated Peshawar the: 10-1 1~2023
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The Director,
Human Rights Cell.
Peshawar High Court, quhawar.

Subject:-  APPEAL

Respectfully Shewith,

1.

That | had served in Sarhad Mineral (Pvt) Limited, a Joint Venture of Pakistan Minerals
Development Corporation (A Federal Government Organization) and Sarhad
Development Authority (A Provincial Government Organization) w.e.f 20-05- 1985 to
17-02-1993.

2. That Sarhad Mineral (Pvt) Limited, was registered as a private limited company on

16-05-1984 under the Companies Act, 1913 with the equity sharing of 51% by PMDC &
49% by SDA (Copy of notes of the account for the year 2017-18 Annexed-A). .

3. Under Rule-2 (g) of Public Sector Companies (Corporate Governance) Rules, 2013,

- amended upto 21-04-2017, Public sector company is defined as follow:

"Public Sector Company" means a company, whether public or private, which is directly
or indirectly controlled, beneficially owned or not less than fifty one percent of the voting
securities or voting power of which are held by the Government or any instrumentality or
agency of the Government or a statutory body, or in.respect of which the Government or
any instrumentality or agency of the Government or a statutory body, has otherwise
power to elect, nominate or appoint majority of its directors, and include a public sector
association not for profit, licensed under section 42 of the Ordinance,(Ordnance means
the companies Ordinance, 1984 (Copy of the Companies Rules Annexed-B).

4. That -Sarhad Minerals (pvt) Ltd had adopted the schemes of basic pay scales of

Government for its employees from the date of its incorporation (Copy of SML letter
dated 09-10-2017 Annexed-C).

5. That for joining the Provincial Government Service, | had applied through proper

Channel. Consequently on selection as Inspector of Mines in the Inspectorate of Mines.
| had been properly relleved off my duties therein (Copy of the reliving order dated
17-02-1993 Annexed- D):r t&lecessary Pensuon Contrlbu’gon thereof for the said period

, ,lﬁﬁﬁg‘ nas m and deééé'fted (C%wpy of SN Certificate dated 22- 06-2020 and

treasury challan dated 29-06-2020 Annexed E and F respectlvelyj ‘L%f

= 6. That the Finance Department Khyber Pakhtunkhwa vide Notification NO FD (SR-1)12-

1/2011 dated 04-06-2011 henceforth extended the benefits of Fixation/Protection of Pay
on appointment from one post to another to such employees of autonomous
organizations who have adopted scheme of basic pay scales in toto on their
appointment in Government offices, provided they have applied for the post through
proper channel. (Copy of Finance Department letter dated 04-06-2011 Annexed-G).

" 7. That in line with the Finance Department Circular (Policy) ibid, an appeal was preferred

for fixation/pay protection as per the laid down criteria on the analogy of Mian Faroogq

Igbal ,who prior joining the Provincial Government services was an employee of the
University of Engineering & Technology. Peshawar, an autonomous body and the said
benefit was extended to him w.e.f 10-07-1989 (Copy of Notification dated 15-06-2020
Annexed-H) in wake of the Service Tribunal Khyber Pakhtunkhwa judgment in Service
Appeal No. 476/2017 dated 07-03-2017 (Copy of the Provincial Service Tribunal
judgment Annexed-l) that was upheld by the Supreme Court of Pakistan vide judgment

‘dated 27-11-2019 in CA NO 1308/2019. Operative part of the apex court judgment

speaks volume of the clarity/ interpretation of the Finance Department policy ibid (Copy
of the Supreme Court decision Annexed-J).
The Apex court has therefore set criteria for giving benefits of pay protection from the

date of appointment }&the e F_Qloyeq!g of such autonomous organization who have
wf?] ¥




9.

10.
. that decision of the supreme .court always have over riding effect on subordinate .

11.

12.

13.

adopted the scheme of basic ‘pay scale in toto on their appointment in Government

- offices such that the employee has applied for the post through proper channel

That in the operative part of the Federal Service Tribunal Judgment dated 01-08-2009 in
SA NO. 1921(R) CS/2005 it has been elaborated that:

"creating a distinction between the employees of

autonomous organizations established through a

Resolution and employees of organization created

under an Act/Ordinance or an Executive Order under

the authority. of Act/Ordlnance or an Executive Order

under the authority of an Act/Ordinance for protection of -

pay is clearly violation of Article 25 of the Constitution

of Pakistan" (Copy of the Federal Service Tribunal

Judgment Annexed-K).
That the Supreme Court of Pakistan in numerous reported judgments especially in 2009
SCMR 1 & 2005 SCMR 499 held that:--

"if a tribunal or the supreme court decides a pomt of Iaw

relatrng to the terms and’ conditions of a civil servant

who litigated, and there were other civil servants, who

may not have taken any legal proceedings, in such a

case, the dictates of justice and rule of good

governance demand that the benefit of the said

decision be extended to other civil servants also, who

may, not be parties to -that lltlgatlon instead of

compelling them to approach the tribunal or any .other

legat forum.....all citizens are equal before law and

entitled to equal protection of law as per article 25 of

the constitution" (Copies of Supreme Court

Judgments Annexed-L and M).
That Law Department Khyber Pakhtunkhwa vide letter dated 21-07-2016 has clarified

legislation and policies (Copy of Law Department Letter Annexed-N). :
On attaining the age of superannuation, after rendering 27 years qualifying services, |
have been retired from Government Service on 18-03-2020 as Chief Commissioner
Mines Labour Welfare, BPS-20 (Copy of retirement order Annexed-O).

That Finance Department Khyber Pakhtunkhwa vide letter dated , regretted my
appeal stating therein that my case is not covered under the policy (Copy of Finance
Department letter Annexed-P) contrary to the fact that both the parameters chalked

out by the provincial government under the Finance Department circular (policy) ibid are -
duly fulfilled. The intimation of the Finance Department Khyber Pakhtunkhwa is beyond

reason and logic.

That the treatment of the Finance Department is quit humiliating of making such
intimation to a retied Grade-20 officer in a clumsy manner, because in wake of the
quoted irresistible solid legal and lawful precedents, the person/appeltant who served
the province for long 27 years while making appeal for his due, lawful, legal guaranteed
basic & fundamental right should have. to be appreciated properly and by. specific and
speaking order it should have to satisfy that ‘under which clause, section, proviso of the
policy is beyond the grasp of the appeal. '




In view of the above, as | have served in an autonombus organization for about 08 years
and has also fulfilled the criteria set out by the Apex Court for pay protection, it is humbly
requested that Fixation/Pay Protection case of mine may be re-visited and the clumsy intimation

o may ‘be withdrawn so that | and my. famlly may not suffer huge financial loss in wake of devuatlon

from the set principles of the apex Supreme Court please.

-

Dated:0342.2020 - o 3/,7””

(Engineer Ziarat'Khan)

Chief Commissioner Mines Labour Welfare {R)
Commissionerate of Mines Labour Welfare
Attached Department Complex Khyber Road
Peshawar

-
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Serice Appeal No. 7741-P/2021 >

"BEFORE THE PESHAWAR HIGH COURT PESHAWAR

ZiaratKhan ............ o .....-..j.........Petitio_ner.
VERSUS
" Secretary to Mineral De\;elopment Department & others...................... Respondents.
INDEX
8.No. Particular of documents Annexes Pages
ﬁ 1. Parawise Comments | ... 01-03
2. | Affidavit | 04
3. | Appointment dated 15.05.1985 “A” - 05-06
4. | Notification dated 14.02.1993 “B” 07
5. Relieving order dated 17.02.1993 “C» 08' .
6. | Appeal dated 09.10.2017 “D” 05
7. Se&ice Appeal No. 476/2014 “E” . 10-12
8. | Notification dated 29.07.2021 “F” 13
9. Finaﬁce Letter dated 10.11.2020 “G;’ 14
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PESHAWAR

Appeal No. 7741/2021

in .
Writ Petition No. 655-P/2021

Eng. Ziarat Khan.................ooooiiiiicccscnneneie s Appellant,

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Mineral Development Department & others
..................................................................................... evrevenes.... Respondents.

PARAWISE COMMENTS ON BEHALF OF
RESPONDENT NO. 01, 02 & 06 i

Respectfully Sheweth:

Preliminary Qbjections:

1- That the appellant has neither come to this court with clean hands nor the appeal is based
upon factual grounds, legal footing and is, therefore, liable to be dismissed.

2- That the appellant has no cause of action and locus standi to file the instant appeal, hence, the
appeal is not maintainable in its present form.

3- That the appellant is not entitled to any relief and this appeal is just to waste the precious
time of this Hon’able Tribunal.

4- That the appellant is estopped by his own conduct to file the instant appeal.
5- That the appellant has no prima facie case against the respondents.
6- That the appeal in its present form is defective, bad and is liable to be dismissed.

7- That the appellant is bound to abide by law and regulations of the Respondents issued fron

time to time.
8- That the appeal is barred by law. W\J\
REPLY ON FACTS ~ M

1. Correct to the extent that the appellant was appointed at Sarhad Development Authority

as Assistant Mining Engineer vide appointment letter No. SDA/AM(R)/9/PF/85 dated
15.05.1985 (Annex-A).

2. Correct to the extent that the appellant was appointed as Inspector of Mines in
Inspectorate of Mines Labour Welfare NWFP (Khyber Pakhtunkhwa) Industries
Department of Government vide Notification/Endst No. SO1(IND)6-1/90/2383-2392
dated 14.02.1993 (Annex-B).

3. Correct to the extent that the Appellant was relived from his duties by Sarhad Mine}al :
(Pvt) Limited vide reliving order dated 17.02.1993 (Annex-C).

»

Al 4 .



73}

10.

11.

12.

13.

14.

15.

16.

17.

18.

' ) . k 2-

Correct to the extent that the petitioner served in the Sarhad Mineral (Pvt) Limited w.e.f
20.05.1985 to 17.02.1993. The rest of the para is subject to proof.

. The para-$ is subject to proof.

The para-6 is subject to proof.

Correct to the extent that Sarhad Mineral (Pvt) Ltd has adopted the scheme of Basic Pay |
Scales of Government of Khyber Pakhtunkhwa for its emlpl‘oyees from the date of its
incorporation i.e., 16.05.1984 (Annex-D).

Admitted.

Correct to the extent that Finance Department Government of _Khybér Pakhtunkhwa vide
notification No. FD(SR1)12-1/2011 dated 04.06.2011 has decided that henceforth the
benefit for protection of pay to the employees of autonomous bodyf on their subsequent
appointment in Government Service is not admissible as employees of autonomous
bodies are not civil servant within the meaning of Civil Servant Act-1973. However, the
benefit of pay protection will be admissible to employees of such autonomous
organizations who have adopted scheme of Basis Pay Scale in toto on their appointment

in Government offices provided they have applied for the post through proper channel.

Correct to the extent that Mian Farooq Igbal, who joined the Provincial Government
Services was an employee of the University of Engineering-& Technology, an
autonomous body, the benefit of pay protection was extended fo him vide Service
Tribunal Khyber Pakhtunkhwa Judgement dated 07.03.2017 in Service Appeal No.
476/2014 (Annex-E), which was upheld by the Supreme Court of Pakisfan in Civil
Appeal No. 1308/2019 dated 27.11.2019. |

As stated in para-10.
Explained in para-09. : v‘/{‘
The para is subject to proof. _ f\(\

Correct to the extent that all citizen is equal before law and entitled to equal protection of

Law under the Constitution of Islamic Republic of Pakistan. Howevéf, the rest of the para

is subject to proof.
No comments.

Subject to proof.

The Appellant retired w.e.f 31.01.2020 on attaining sixty years of age as his date of birth .

is 01.02.1960 (Annex-F).

The Finance Department vide No. FD(SOSR-1)12-7[2017-20(_34298) dated 10.11.2020

regretted to accede to the request being not covered under the existing policy (Annex-G).
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'“\. 19. The treatment of the Finance Départment is in accordance with Law & Policy.

. 20. Subject to proof.

-~

21. No comments.
PRAYER:

It is therefore most humbly prayed that the Appeal of the appellant may be dismissed

AW

Director General

with cost please.

Minerals DJevel8pment Department, Mineral Development Department,
Khyber Pakht wa, Peshawar. Khyber Pakhtunkhwa, Peshawar.
dent No. 1) | (Respon%&% No. 2?&281/3?; \‘
SECRETARY M.i';j\es;af} AR )
(0 Govt of Khyber Pakhtunkhwa F3) »@g?@m‘*"w

Minerals Dev: Deptt:

creta
Finance Department,
Khyber Pakhtunkhwa, Peshawar.
(Respondent No. 6)
SECRETARY
Govt: of Khyber Pakhtunkhwa
Finance Deptt:



BEFORE THE KHYBER PAKHTUNKHWA
| SERVICE TRIBUNAL PESHAWAR.

- SERVICE APPEAL NO. 7741/2021 .

CEngrZiarat Khan ... Appellant
TR » - Versus ' I | L
' Secretary to Government of Khyber Pakhtunkhwa, Minerals Development & - S

OhETS . otvniiit et Respondents

AFFIDAVIT

I Said Muhammad Superintendent Litigation |
'(BPS 17), Dlrectorate General Mines & Mineral do hereby.

- "'solemnly afﬁrm and declare that the contents of the

: _laccompanylng para-wise comments are true and correct to the

o -__'c_aneal'¢d'ff0m. Honorable Tribunal.

. Identified by

best of my knowledge and belief and that nothing has been -

DEPO%{T
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| SARHAD “DEVELOPMEN:

iR \E: AUTH
 GOVERNIENT OF N-wyp

S e A

ORITY

(=

PESHAWAR -

R R : >
AN0¢SDA/AM(Ry/9~PF/85“ - Dased 9 . 5 _ 19 85, .
To: . ,

¥ro.Ziarat .Khan éfO;ﬁsaranane

Viliage & P.C. Shergarh,

—Distt: MARDAN. B

Subject: 2 P p o

22 2INIVMENT

Ref, your application doter

You~are hereby offered & nost

in the Nari Fanoos Salt Mines

Project

L Jantary, 1983,

Ol dveitellining Engineer,
ZH4E wBga

o
'

the following térms ang conditions with

1. Nature of Appcintment. Regnlar

e o

‘Temporary/Seasonnl:

Grade/Sca1e of vay - Rs. _ (B—17)

- of %he Authorityrs op
ef T

<~y ke 2 .
<Ct. ITO% the date of
zug date of

T duty .

gy
"3
O

O ct

oimplelion of
avionery pering
mohths extendable
agr, :

[t

R N
O H, W

QD Oy

]
(0]

LPaosnvrazt pertod, and
gpzreizi’con 1#1@ns/}f'
:'zc‘b».'r_:_,l‘/.Il.lllif i
fay "berspeeified)
i 7 II;|.‘-II/"fll

(a) For pay .ana

21]owanceg -and
probationery

perisd

-

i) - Initial pay 4 Rse

1600/ -

fringe banefits during

month,

1) Fringe benefita Bs.

-

(b) For pay and 2llowances znd

completion »f probationery peri

i) Initial pay Ps. 16

month,

fringe benefits after
pIa:

Qo I"_**_ )

o

1) Fringe benefitz, . -

oyl
ionth =

R VNIV

- ‘per

’ .

House.Ren&nﬁllgwance,aq during

20% of dinitial of time

p?ubationevybperiod
suale

monrsh,

———

h.

After zomnlciion
ery perio-d

scale per month,

Ay T T, T

Joining

. P T e
S ——

. b2r month,

v o
O

Provztion~
437 of

ioitlal of timg
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B+ Prase of duty.

7T+ Security deposit required

. . ) : ‘pt{;u
A

R Lt - -2

4 ﬁcnuﬂ.gqnge"Allgwép@q_}~r~eaxﬂurihg probationery period as admiscible
< S A '

at tha prace of posting under the rules,

b) After completion of probationery
period _as admissible at the place of
posting under the rules,

- | .5, Medical facilitieS"for—self'and family as per 3DA Medical attendance
. Rule R .

You are egbloyed for Nari Fanoos Salt Nines
Project/gggiee/Head-Qﬁﬁa&emetey and you
will not have any right or claim to
employment in any other project/office/
head office of the Authority, in case

your services are no longer required in
connecticn with the affairs of the
project/office/ ead office,

The Authority may change your desiznation/
duties as and when deemed necessgry., ‘

G+ Notice of termination of
Bppo{rtigent:.

- 3n.Medical Fitness

[ Medical
service,

i2.0ffer open upto

.%o ProjoManager Nari Panoos Salt Prejecit LDa.

During the probationery period your
service can be terminated without
assigning any reason thereof., After
successful completion of the probationery
period your services can be terminated
on one month's notice or pay in lieu
thereof on either side ‘provided such
termination is not due to misconduct,for
which it will be terminated without any
notice. - '

You shall have to produce a Medical

- Pitness Certificate from the Authority*s

Doctor or from g practitioner nominated
by the Authority regarding your health
within one month of 'joining service. .

"0 ,Rules governing the : ''Sarfid Miseral Limitzd Companym]es,

BT.You will not divulge either directly or indirectly to any person
or body any knowledge or information whibh you may acquire con-
cerning affairs, property, enterprises, undertaking of the Authority
- or fompany its business and trade matters and secrets.

If the above terms and conditions are
acceptable to you, then you are requested
to sign the duplicate copy of this

letter as a token of your acceptance and
send it by Registered post and. report

for duty to the-Pedscct Yanager Navi Panoos

salt Proj: SRA ~ within Seveo .days of tThe receint of
- ' this lefTer.
Copy to i :
4 ) { IFTIKHAR UD DIN }
l. Director (Minerals) SDa. - LUEAXRMAN S.D. 4.

2. General Manager(Mines)sDa, . . . !

Accepted
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: tl,
" of NWFP Fyblic berVLCe ComnlS§lon is’ pleased to app01nt the '

—— -r,-—— — ,{/r ——l Lo AL S we—

T i ) . : C o S !
. . . e, ;
L o - i U B A f -/ﬁuwﬁx, /

' GdVE NMENT OF N-W.E.B.. " \_ _ |
| INDUSTRIES, GOMMERCE MINERAL DEVELOPMENY, |
- - LABOUR AND TRANSPORT DEPARTMENT.

4

D o * . Datod I Tcslzmc'ar the - ‘14/ ”/1993 ANn opare -1?
; i A ! ———F
NOTIF’_\.ATIO N. ! o © ¥ ooy . :

-"‘/

' : | 1 f',' l

1 .
NO.~OI(IRD)6~J/°O. ‘The Goverﬁor'NwFP on the #ecoqmendatlon

- e

~follow‘nc candldates as Ingp°ctor of Mlnes (&Pb 17); in the
'.Ingpectorate of M1n9° Labour Welfare NNFP with 1mmedlate offecE

on t:hﬁ> terms and conditions as offered v1de thls quaftmont
Nemo-andum of even number and date subJect to theln medical

thness and v*rlflcatlon of . ~haracter by the concenned agenc1es.-
] N 1 M , . '} , i ‘ 2 '
S.Na.’ Name of'Candlgate with

. Domicile
nther’L Name . ; :

i

———— -

)
. . . ’
1 Mp. Ziarat Khan a/O Asar Khan ' oot 'D;stt Dir
2. Mr.Abdul Rashid s/6 Abdul Manan . ! i Distt D.I.Khan' |
3. ' Mr.Jamil Khan ‘s/o SadullahiKhan ?,’i i © Mohmand Agency'
. v ) ’ ' I .
' L T - . e ‘; o k_
) i : \ . ! [ #
by - Cosd/= b :
C . SECRETARY TO GOV&RNMLNT OF NWFP )
Eo INDUSTRIES COMMERCL,WINLRAL DBVELOPMEN’
; ; i : LABOUR AND TRANbPORT DEPARTMENT.

oo o '.I 8@7*’ gkafi}d f,
c.nddt Nc SOI(IND)G 1/90 '3’3 L Dated ,'44/2/1993
. N .

t

, Copy is forwarded tos:~ T f ;. .. d : i

1. The Accountant General NwFP Peshawar.. Lo i o :

2. The Secretary to Govt. oF NWFP,$8GAD, | o , "

3. The Chief Inspector of. Mines Labour Welfdre NwFP Peshawar.

4. P.S5. to Minister for Laovour NWFP, . Vb .

5. P.S..to Chief Secrntary NWFP, - Lo l

6. The Secretary ,NuFP Puollc:serv1ce Comm1551Jn Jeshawaf w/r .

: to his letter No.6348 datéd 6/1/1993. i‘ . o

7. The Secrotary,Pakistan Mlneral Development CorpOratlon,'
Head Of fice 13/H-9 P.D. Shalgan Islamabas with ‘the request
‘to’ relieve Mr.Abdul Rashigd s/o Abdul Manan Englnﬂe” of your
Organization to:join his hew assignment. . '

.

8. Mr.Masoodur Rehman,ueCrntéry-cum~ﬂanage'-bdrhad ‘Mineral Ltd:

Pesnawar with the request, to relieve Mr ziarat Khan s/o Asar
Khan to JOln his new as 51gnment. : g '

9+ Mr.Pervez Mal:k ySecretary, Gemstdnp Corroratlon of Pakisten
Peshawar with th9 roecuest) to relieve My, Jamil Khan.g/o "
Sadullar Khan,hsstt erlng unglneer 9nub11ng him to join his: e

I

naw d551gnment. P ; S K
' I

10. Mr.Ziaret! Khan ‘éfo Asar Kpf,an projoct Me nager Satlt PrOJect
: Tehsil B.D. Shahrolstrlctharak ’ :

11. Mr . Abdul Rashid ‘s/0 Abdul ManangRNdQ Asutt Vlnlpg bnglneer '
PMCC Salt’ ‘Quaries Jatta via Kphdt Polachi Dlstt Karak., ~

Mr.Jam11 Khan s/o Sadul lah Khan hinlng Engrnee;,swat Emerald
lees M ingora uwat. :

13. The Manager Govt Prlnt ing ! Prﬁss PeuhdsPl fdr49U51 rtion in & Y
LI’Q Off C.LC'l ‘J‘J:J‘ﬁ\.u. . ' . . . I : i .



‘ < .
_ 2 Al A
;L - ‘ , ‘ - : _Cable‘ Address :
812624 ‘ ' ' SERMIN Poshawar

SARHAD MINERAL LIMITED
ind Min:etal (Pvt) Limited -~ - R

. 754 J/4 .Phage‘.'; I ?layatabad- ‘ o 5

. Heatogiee: ¢ FResbawar ~

©o  PESHAWAR. - o

SHML/RDME/14/2006 - T Dated: 17-2-1993,

....................................

' Ref.. No :

RELISVING URDER.,

‘ A " With reference to Covernment of NeW.F.P,, Industries,
R ~ Lommerce, Mineral Development, Labour and Transport Department,
-notification No.SCGI (IND) 6~1/90 dated 14-2-1993, Wr.Ziarat Khan,
Project Manager, Salt Project, Ndripanoos is hereby relieved off
From his duties in the (After Noonj of 17th Fenruary, 1993, tuo join

his new ‘aSsignment’ in Inspectaraie of Mines Lavour Welfare, M.wW.F.P.,

Hebnawar, -

Ly Tt - ( MASDUDIUR=REHMAN )
4&: L S ' : Becretary,

- Mr.Ziarat Khan,
- “Pruject Manager, . :
' Sdlt Projsct, Naripanoos.

CeCotpia. - . .
1+ The Managing Director, SML, Head Office, Peshawar.
.2+ The Chief Inspector of Mines, H.wW.F.P., Peshauwar.
3. Mir.Mohanmad Aslam,Section Gf‘f‘icar(ﬂtdmn)lndustriss
~ Commerce,, Mineral Development, Labour & Transport
‘Department, Govt, of NeWeF.P,, Psshauar.
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2=;':1 MENERAL (Pvt) LIMITEB

(A Jomt venture of PMDC and SDA Govt. of Khyber Pakhtunkhwa)

mﬂ“‘
Head Office
' Tel. (091) 5816783 ' ’ : 164-A, Industrial Estate,
091-9219559 : . Jamrud Road, Peshawar.
Ref:No:SML/Admn/ 14 /24 /207 A o Dated: 09-10-2017

~ The Commissioner of Mines, :
Commissionerate of Mines, Labour Welfare, Khyber Pakhtunkhwa,
Attached Department Complex, Khyber Road, Peshawar

SubJect: APPEAL :

‘Dear Sir, )

Kindly refer to the letter No: Com/Mines/702 déted 09.1'0.201“7 seeking clarification
of Finance Department, Government of Khyber Pakhtunkhwa (Regulation Wing) that
whether Sarhad Mineral (Pvt.) Ltd. adopts the scheme of basic pay scales, if so from
which date?. I‘n this connection, it is clarified that Sarhad Mineral (Pvt.) Ltd. has adopted
the scheme of basic pay scales of Government of Khyber Pakhtunkhwa for its employees
from the date of its incorporation i.e. 16.05.1984 '

Thanking you.

Yours truly,

e i R
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TYBER PAKHTUNKHWA SERVIGETRIBUNAL, B
ENEAAR e
SERVICE APPEAL'NO. 47672014

Date of Institution 02.04{;;2(')'1'21 .
Date of Judgment L 07.03.2017

o Mian Farooq Iqbal, Officer on Special Duty, -

A Establishimient De partment, government of Khybef Pakhtunkh(va, .
Civil Secretariat, Peshawar. T ' | , : ‘
L (Apbellant) *

VERSUS

1. The Chief Secretary, Govt: of Khyber Pakhitunkhwa, Civil Secretariat, Peshawar. PRRTI :
2. The Secretary Finance, Government of Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.- - - -

. The Sceretany Establighment; Government of Khyber Pakhtunkhwa, Civil Secretariat,

~ Pcshawar. , . : : ST
4. 'The Sccretary Mineral Development Department, Government of Khyber Pakhtunkhwa, . - B
B Civil Secretariat, Peshawar. . : ; L'.
5. The Director General, Directoraté General Mines and Mineral, Khyber Pakhtunkhwa,
" Peshawar. ' : - .

(Respondents)

R kN

AL’PE\A’E UNDE_R'SECTIONA OF KHYBER PAKHTUNKHWA SERVICE -~
- TRIBUNAL ACT,- 1974, AGAINST THE FINANCE DEPARTMENT
S GOVERNMENT OF KHYBER PAKHTUNKHWA LETTER NO. FD(SOSR-
- 1)124/2014 DATED 10.02.2014 WHEREBY THE APPLICATION OF THE
- PETITIONER FOR PROTECTION OF PAY AND COUNTING OF SERVICE .
RENDERED ~IN AUTONOMOUS BODY "IN TOTAL SERVICE
PERIFORMED IN'PROVINCIAL GOVERNMENT ‘DEPARTMENT AS CIVIL

W]

* SERVANT WAS DECLARED NOT ADMISSIBLE.

Mr. Mubbmrad isif'Yousfiai, Advolate, . . For 'appeilant. ,

Mr. Muhbm}unad deel Butt, Additional Advo§até General .. For respondents.
MR M‘kil{/\MAMD AAMIRNAZIR - . MEMBER (JUDICIAL)
S MEMBER (JUDICIAL)

 MR. ASIFAQUE TAJ

. JUDGMENT

M UHAMMAD AAMIR NAZIR, MEMBER Mian Farooq Iqbal, Officer on ;S.peci'a'l -

Duty Istablishment Department, herginafter referred to as appellant, through the instant appeal -
. - N . LJ‘ N

 undevselugned i TEhyHEE Prkbrundiva Setvice Tribunal Act 1974, hias infpugned order dated
. 1 * .

protection of pay and counting of . "~

10.02:2014 _Iv»ide which the application of the appellant for
mous body was ‘turned down by the respondents.

T - v
TS té-{D
3 5 & M 1.::

service rendering by him in autono
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’ ‘ lef facts of the case p;wmg rise to the mstant appeal are that mmally the appellant
Wa‘s’"’etnpl oycd as Lecturer (BPS 17) in NWEP Umversrty of. Engtneermg and Technology
l’c-sh'awat i the yeat 1986 Subsequently, the appellant .applied through. proper channel for the
post oi' lnspcctor of Mmes(BPS-l7) That after quahfylng the competttwe exam, fhe appellant .‘ )
 was relieved and he assumed the eharge of the post of lnspeetor of Mtnes in the lnspeotorate of E B
A ‘Mmes Labour Welfare NWFP Peshawar on lO 07. 1989 That the appellant was drawmg basrc -
salary (‘_) Rs 3460/~ P.M whtle aﬁer joining the post of Inspector of Mmes, the salary was |

Rs. 2065/- Per ‘month. That vide letter dated 04062011, the Ptnance Department a

L
i
" oyt

the beneﬁts of protectton of pay to the employees of AUtONOMOUS bodtes on their

-~

‘ ; llxecl-@
i allowed:
MR ) | _subsequent appomtment in Goxlemment Servrce The appellant filed an appeal before
'. ; rcspon {cnt No.1 for protection of pay and countmg of service rendered as Lecturer University
of F,nu tnc:crmsc and Technology in the light of Finance Departinent letter referred above lfhat '

- appeal of the appeljant was rejected by respondent No 2 vide letter dated. 10. 02.2014 w1thout;

_any ju sttlleatlon hence the mstant appeal.

- "Lcarned counsel for the appellant argued before the court that before joining tbe

.6 . \’\ ’J - T .
07 Govcrn‘ment 'Sewicc, the appellant was serving ds Lecturer in University -of Engmeenng and
1(.chrnology and after obtannng NOC the appellant applled through proper channel for the post '

of In spcctm Mrnes That the appellant whas appomted to the post of Inspector Miries (BPS 17)

. throy 1gh plopcr channel there-afcer he ‘was reltevecl by the University ‘to join his new
. -assify rnmcnt Thatas per Finance Department notification dated 04.06. 2011 the appellant was ',
entitled, for benems of pay and protection even then his appeal was regected which illegal,

¢t hedee the appeal of the appellant be aecepted as prayed for. '

4. In rcbuttal, le\arnetl Additional Advocate "General argued ‘before the court that the, ’
ap aellant is not entitled for pay. proteetlon and lns appeal to this respect was rightly turned _
down by the éompetent authonty Though the Finance Depa.rtment vide'letter datee pp.u638il

" hgs allowed the beneﬁts of pay protectlon to the employees of autonomous bodies on therr

. Ry a . . [
" . . - . . ¢ .
e ra s e —— o i T TS
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, - adrntséb lrle on the ground that he

-

? tnsoquent appomtment in govermnent semce but the pay protectton to the appellant 15 not

has Jomed provmcral govemment service pnor to the tssuance.
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S5 We have heard arguments of leamed counsel for the appellant and" lea.l‘ned Addmonal

* Advocatc General. for the respondents and have gone through the record avallable on file. L ;'}

6.

L= e

>erusal -of the case ﬁle reveals that the appellant was initially appomted as Lecturer i

: ~BPS l7 in NWFP Umversxty of Engmeenng and Technology in the year 1986 Later on, the

appcllam apphed for the post of Inspeeto“r of Mines (BPS -17) in the: lnspectorate of Mmes -
' " ' I abou1 Wclfare NWFP Peshawar through proper channel. The appellant aﬁer quahfymg the

Pubhc Scwwc Comrmssxon éxam was appointed as Inspeetor of Mine in BPS-17 vide-order.

| datcd 2]1.06.1989. Aﬁerwards the Finance Department issued a notification dated 04. 06 20l1
"in wlueh benefits of pay protectlon was allowed td the employees of the autonomous body: on o

llhou eobsequcnt appointment in Govemment Semce who have adopted scheme of basic pay
| scale tln to-to, provxded that they have apphed for the post through proper channel The above_'”

- 1clcndd notmeanon was based on the judgment of Federal Service Tribunal Islamabad in .

: :appcal No 1921(R) CS/2005 in case tltled Sajjad Rashid and- -others. It is ev1dent that the
appel ant was employee of Umversxty of Engmeermg and Technology Peshawar Whlch was an.
. auton’omous body and ‘has'adopted scheme of basic pay seale in to-to in their appomtment"l"he |
appellant applied th1 ough prdper channel and after quahfymg Public Serv1ee Comrmsswn was
appomtcd as Inspector of Mines (BPS 17) therefore he is entltled for ﬁxatlon/protecuon of pay

of a:pomtmcnt of ong post to- another in lxght of notxficatlon of the fmanee department dated

04. 06 2011 The appeal m hand is accepted in the light of the above discussion. Parties are

howevm lcﬂ to bear thelr own costs File be eons1gned to the ;eqordgronm

s/ﬂ// //ﬁwwﬂ/%f W el

reip. 07.03.2017




Government of /}L{ %W&)@ *’F -
- Khyber Pakhtunkhwa =«
Minerals Development Department

Datcd Peshawar, 2_9th July, 2021

o

N
.
)
:
i

NOTIFICATION

No. SOE/MDD/2-1712021, In pursiance e of Section 13A(T) of Khyber Pakhtunkhwa
Civil Servants Act, 1973 (Khyber Pakhtunkhwa Act No. XVII of 1973), and superSESSlOﬂ ‘of
Notification No.SOE/MDD/1-7/PF/Ziarat Khan/4380-87 dated 19-02- 2020 (refer to the
notification of conditional retirement), Mr. Ziarat Khan, Chicf Commissioner of Mines,”
Labor Welfare (BS-20), stands retired from Government Service with effect from 31-01-2020
on attammg sixtieth (60") year of age, as his date of birth is 01-02-1960

b3

2. Notwithstanding the supersession-of Notlﬁcatxon rnentloned in aboveg’ara any
leave encashment granted-or LPR and other benefit, 1f any, availed thereunder, shall be “deemed

to be validly granted or availed.

Secretary to Govt: of Khyber Pakhtunkhwa,
Minerals Dev: Départment

Ne. SOEIN]DD/PF/Z-I'I/ZDZI / %? 02 — / p Dated 29!/: Jul}f, 2021

Copy is-forwarded to:-

l. The Accountanl General, Khyber Pakhtunkhwa.

The Director General, Mines & Minerals, Khyber. Pakhtunkhwa - :
\./3/ Chief Commissioner of Mines, Labor Welfare, Khyber Pakhtunkhwa,

4. . Chief Inspector of Mines, Minerals Khyber Pakhtunkhwa.

5. PS to Secretary Establishment, Khyber Pakhtunkhwa

6. PS to Secretary Minerals Development Department Khyber Pakhtunkhwa

7. Officer concerned. L s
8. Master file. ki

(Hafiz Abdul Ja i
* Section Office T
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GOVERNMENT OF KHYBER PAKHTUNKHWA /"
_ . FINANCE DEPARTMENT “
TR <> /
Q Finance Department Civil Secretariat Peshawar @ nhttp:/fwww.finance.gkp.pk 3 facebook.com/GoKPFD 3 twitter.com/GoKPFD
o o NO. FD (SOSR-1) 12-7/2017-20(34298)
7 - -~ Dated-Peshawar the: 10-11-2020
To: -~ . N J
The Section Officer (Estt) o N
Minerals Development Department, .

Peshawar.

Subject. -  PAY PROTECTION ON APPOINTMENT FROM ONE POST_T0
ANOTHER AND COUNTING OF SERVICE RENDERED IN SARHAD .
DEVELOPMENT AUTHORITY (SDA) TOWARDS COUNTING OF
£ PENSION. ' ' '

| am directed to refer to your letter No.'SO(E)/MDDIZ-
25/Misc:/2019/6584-87(Mr. Ziarat Khan, Ex.Chief Commissioner Mines
Labour Welfare (BS-20) dated 15-07-2020 on the subjegt'noted above and to
state that Finance Department is unable to accede tp the r quest being not

covered under the existing policy.

:"///"’ ~ | |
SECTION QFFICER (SB-


http://www-finance.gkp.pk

