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" Service Appeal No: 62/2017

~ BEFORE THE KHYBER PAKHTUNKHWA'
'SERVICE TRIBUNAL PESHAWAR

Executlon petition No. 50 ?-/2023 | sciryper poRheukiwa

In ' ' Z .
7 ?;??jwdﬂ

- Shakir Ullah Ex Chowkidar, GPS Lakki Qamardin,
Tehsil Domel, District Bannu.

O eseerens Petitioner
Versus
1. Secretary Elementary and Secondary Education
Government of Khyber Pakhtunkhwa, Peshawar.

\
A

2. Director Elementary and Secondary Education
Government of Khyber Pakhtunkhwa, Peshawar.

3. District Education Officer male Bannu.

X .. , \
4. Assistant Commissioner Bannu.

....... Reéﬁondents

| 9 - . EXECUTION  PETITION

FOR IMPLEMENTATION OF
THE JUDGMENT OF THIS
HON'BLE _TRIBUNAL IN
APPEAL  No. 62/2019
DECIDED ON 22/12/2021.




Respectfully Sheweth, o

1. That the above mention appeal was decided by
this Hon’ble Tribunal vide Judgment dated
22/12/2021. (Copy of the judgment is annexed as
annexure “A”)

2. That the relevant portion of the judgment is
reproduced “For what has gone above, the appeal
Is accepted as prayed for and appellant is
reinstated into service with back benefits.
Parties are left to bear their own costs. File be
consigned to the record room”,

3. That the Petitioner after getting of the attested
copy of same approached the Respondents
several time for implementation of the above
mention judgment. However they are using
delaying tactics and reluctant to implement the

- judgment of this Hon’ble Tr%bunél.

4. That at last vide order dated 12.10.2022 the
petition was reinstated conditionally till final
decision of court however respondents did not
pay / allowed the back benefits as directed bt this
Hon’ble Tribunal vide judgment dated:
22/12/2021.(Copy of the reinstatement order
dated 12/10/2022 is annexed as “B”)

5. That the Petitioner has no other option but to file
the instant petition - implementation of the
* judgment of this Hon’ble Tribunal.

6. That there is nothing which may prevent this
Hon’ble Tribunal from implementing of its own
judgment.
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2)
1t is, therefore, réqu’ested‘ that on acceptance
of this petition the Respondents may directed to
. Implement the judgment of this Hon’ble Tribunal
and all the back benefits of the Intervening
period may graciously be granted as per
Judgment of this Hon’ble Tribunal.

Dated: 31/08/2023

Petitioner ,

| Throu'gh
 Advocate, High Court
' Peshawar

.

" AFFIDAVIT:-

- I, Shakir Ullah Ex Chowkldar, GPS Lakki Qamardin,
Tehsil Domel, District Bannu, do hereby solemnly affirm

- and declare on oath that all the contents of above
application are true and correct to the best of my
knowledge and belief and nothing has been mlsstated
or concealed from this Hon’ ble Court.

Deponen

A
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Execution petition No. /2023
_ - In |
- Service Appeal No 62/2017

Shakir Ullah

U ersus

Secretary Elementary and Secondary Education and others

ADDRESSES OF PARTIES
PETITIONER ]
‘Shakir Ullah Ex Chowkidar, GPS Lakki Qamardin,
| Tehsil Domel, District Bénnu.
'RESPONDENTS

1. Secretary El‘ementary and Secondary Education
Government of Khyber Pakhtunkhwa, Peshawar.

2. Director Elementary and Secondary Education
- Government of Khyber Pakhtunkhwa, Peshawar.

3. District Education Officer male Bannu.

4. Assistant Commissioner Bannu.

. Dated: 31/08/2023

- Petitioner
- Through ' ’

- Nado Jan |
Advocate High ourt
Peshawar
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Shakir Ullah Ex Chowkidar, ¢ PS ‘—ﬂkb @Mﬂ@’ Oy
Theit Domels Disinet B@mnu

Versus

1. Secretary Elementary and Secondary Education
Government  of  Khyber Fakhtunkhwa

Peshawar. |

. Director Elementary and Secondary Education

Government of Khyber - Pakhtunkhwa

Peshawar.

3. District Educatlon Officer male Ba:unu

§ nsolstaz b Comlmqbionm Bannu

R RRRRERIEETES (Res spondents).

APPEAL US4 OF THE KIHVEL |
PAKHTUNKHIWA SLRVJ(‘L TRIGUNAL A7
1974 AGAINST THE IMPUGNED ORDLE
DATED  19/07/2017 __ WHEREBY _ THE

S APPELLANT WAS TERMINATED FROM

o SERVICE ILLEGALLY AND ORDER DATED
= 06/12/2018 . WHEREBY % DEPARTMENT
= APPEAL _OF - THE APPELLANT _WAS
=+ - REJECTED  WITHOUT _____ LEGAL
JUSTIFICATION. g
PRAYERS:- | FRA
ON ACCEPTANCE OF THE INSTANT APPRAT,

THE IMPUGNED ORDERS DATRED 14-07-2017,.
~ AND ORDER DATED 06/12/2018 MAY KINDUY




_ APakhtunkhwa and others

. A

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR,

Appeal No.62 of 2019

Date of Institution ...~ 04/01/2019

Date of Decision ... 22/12/202‘1’-

~ Shakirlzah Fx C howk:dar GPS, Lakk| Qamar Din T\hm Dorne! District

Bannu uAppenant)

VERSUS
Secretary Elementary and 'Secondéry Education, "deernment of Khyber
- ...(Respondents)

Present.
Mst. Naila Jan, Advocate For appellént.

Mr. Kabiruliah Khattak,

Addl: Advocate Generat, e Forrespondents.
MR AHMAD SULTAN TAREEN o _ . _ CHAIRMAN
MR. ATIQ-UR- REHMAN WAZI|< et s MEMBER(E)

JUDGMENT

AHMAD SULTAN TAREEN, CHAIRMAN:=The 'appellant named

“above invoked the jurisdiction of this Tribuna! through service

appeal -with the praver as copied below:-
“On acceptance of instant ape;eél, the impugned
order dated 14/07/2017 and‘ order cated 06/12/2018
may klndly be set asnde and the appedant may K ndiy

be remstated mto Serv:ce with all back beneflts
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2. Brief facts of the case are that the appellant was appointed by

the respondent department as Chowkidar after fulfilling all codal

formalities and after appointment, the appeilaht performed his duty to

the entire satisfaction of respondents. After joining report, the appellant
was posted at Government Primary School Qamar Din Tehsil Domel
District Bannu. After about 2/3 months of the service, the respondent
transferred the appellaﬁt from Government PriAme;ry .Sz_‘h‘o()!, Qamar DIN
to the office of /-\ssis.tant Commissioner Bannu. The respondents stopped
the salary of the appellant without any reaso-n'and aftel approaching
them, they neither released the salary nor disclosed to him the reason
for stoppage of his salary. The appellant filed a civi. suit for release of
his salary and during pendency of said suit, Goveﬁmwent Pleader

procduced his rembval from service. order dated 19/07/2017. Feeling

h.w

aggrieved, appellant filed various applications but the respondents are

not ready to provide the relevant documents. to him. T'ﬁereaftér, the .

appellant filed a writ petition No. 517-B of 2018 which was decided vide
judgment dated 03/10/2018 and the petition‘: y\;as .cc_')nverted as
departmental appéal with the'(_:liréction‘ to decide the ‘se.:mye vﬁﬂwin 30
days. The. departmentay appeal of the ap;pellant was ééjec:ed videA order
dated 06/12/2018, hence the present appeal on 04.(;1,}2019.

3. The ap'peai was admitted for re'gular hearing on 07.03.2019. The

respondents have submitted written reply/commerts, reftiting the claim
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of the appellant with Se\/eral factual and legal objections and asserted

for dismissal of appeal.

4. We have heard the arguments and perused the recorc
5 Learned counsel for the appeliant argued that the lmpugned

orders are agamst the law rules and prmcrple of Natural msllce and not

tenable in the eye of law that no chalge sheet etc has been issued to_

b

Lhe dppellant that no fatt frndlng or regular lnquny was <onoucted nor

did any opportunity of defense has been provided tothe appeilant; that

the appellant was not absent and had performed nis duties reguiarty;

that the appellant was not provided an opportunity of fair trial and was
not treated in-accordance on law on the subject and that the impugned

order is not sus’taln'able and is lizbleto he set aslde:~ -

&, Learned d 1t10na| Advor'ate Ger.eral ~while A"rebutting the
arguments-of learned counsel for the appellant stated that the appellant
has not performed.hls outres after hlS appomtment anJ remained
himself absent from duty; -that a proper mqulry has b_een conducted
acaln:.t the appellant and in view of inguiry report dated 26/06/2017 he
was dismissed from service vide order dated 19/07/201 that the
appellant has not moved any departmental appeal before the competent

authonty While concludrng hrs arguments learned AAG requested lcr

dlsm'i'ssa'l_;‘of appeal with cost.
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C

_howkidar vide order dated 26.12.2016. “fhe appellar.t has annexed with
the service appeal saiar"\‘/ slips for. the months of February, 2017 to June,
2017. Accordingly, he was paid the salary for the said period which fact
gives rise to a presumptidh that the appellant wés on duty during the
said period. The appellant submitted in his appeal that nearly about

after two or three months of his service, the respdndents transferred

him from GP-S‘Qamar Deen to the office of Assistant Commissioner,

Bannu. The said order _“asrannexed with the appeal’ was issued by the
Agsistant Commissioner, Bénnu (respondent No. 4) and not by the
clepartmentéf authority of the appellahf However, copies of said orders
were endorsed to respondent-No. 3 .i.e. District Education Officer (Male)
Bannu and HPST, GPS Lakki Qarrar Din, Tehsilﬁ.Donltel_, District, Bannu.
The said order wsas Issuéd on 14.02.2017 and according ta Diary
Number and date available on the copy of said order, the same was
received in ofﬁce. .of respondent No. 3 an :iS_.O'.Z..ZO'l"/‘ As already
mentioned; the appellant received saté‘ry for the month .of February,
2017 and onwards despite know1édge of the rg;;‘___p(;h:cient No. 3 ébout his

detailment to the office of Assistant Comnﬂ’sgjoner Bannu till further

It is an.admitted position that the appellant was appointed as

order. It can be safely preéumed that the appeliant had to perform the -

duty i,n’ office of the Assistant Commissioner Bannu due to silence of
respondéntNO. 3 on order of respondent No. 4 regarding detailment of

appellant to his office.-The respondent No. 3 in s parawise reply 10

)K e \m@

e SR S




para-3 of the appeal asserted that this para is vague as the appellant

has not cleared in his appeal that which respondert and why he was
transferred  from his posted school to the office  of Assistant

Commissioner Bannu. 1t was also added by him thet the appellant has

,not cleared that he had taken over: charge in the offlce of Assrstanl

Commlssroner Bannu To this effect the appellant had not informed his

perlor concer ned Consequently, absentee notice’ as well as final snow.
cause notices were sefved upon the appellant with the direction to
resume his duty within stipulated period of time’ but in vain. Then on
direction of DEO (M) Bannu enquiry was con‘ducted against the
appellant and a major -penalty was recommended to be imposed upon
him under E&D Rules, | 2011. It was also asserted by respondent NO. 3
that the appell_an.;t was ap'poi'n-ted on 277‘;1/2,-:2_9_16‘ on the. post of
ulOV\aklddl and. since rhen ne remalned absent from government cuty
as per enqulry report The sald reply of resoondcnt No. 3 is highly

random and mrsleadlng Accordlng to annexures wrth the reply, the

SDEO (M) Bannu admltted the fact of taklng ovar of charge Dy the

appellant as evident from the contends of notice of absence given to the

latter. One of the annexures with therepl;y pertains to the minutes.of

meeting of P.T.A 'rn' which the lssue of absence of the Chowkidar

.-Shakirullah (appellant) from duty in the school was discussed with
, partlcular refer ence to in-action. of respondent No 3. It appears that the

appellant was made. a scapegoat wnen issue of hlS absence from proper




place of duty stood high]ighted}. T'vare\- d-is;:iﬁliaa:r-y;f pr'lb'ceerdings oﬁ their
face seem to be a cover up of the siIer?cé of respohdent No. 3 as then
he was at the time of detailment of the appellant for -duty in office of the
Assistant ‘Commissioner Bannu.  Additionally, the -appeliant has also
furnished an affidavit on Stamp Paper duly =attested by ~Oath
Commissioner that ne after receiving his appointment order started duty
in the school where after he was told_,by the DEO ‘n‘émjely Imtiazul Haq
~ for duty with Assistant Commis;ioner, E%uénnu. So, he started his duty in
the office of pssistant Com_miés_lon_er, Banhu éince 15.02.2017 on the
direction of DEO(M) Bannu. and he was removed ﬁ'dll:n-‘ser"\'/'i'c':e during his
duty which he was.performmg hénestiy on directi-on of DEO Irntiazul
Haq. Afﬁdévit is availablz on the tile.
8. For wh_a_t__h'a;s g_c‘_j»‘ne_“above',_thé appeal is accepted as prayed for
“and appellant is reinstated into service with back benefits. Parties are

left to bear their own costs. File be consigned to the record room.

(AHMAD SULTAN TAREEN)

1 e .Ghairman
AV ,}N,,.M——wf* i :
(ATIQ-UR-REHMAN WAZIR). .
Member(E) .
 ANNOUNCED o
22.12.2021 Lot R
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In _light of Honoraje Sexvice Tribuma) kpk decisj
No.196/2022; order ghe :

V22 in case titled Shakim!!ah\/crsu
¢ into service conditionally
1sid post subject to the terms &

on dated; 27. 12-2021

s Education [
subject to CPLA,
conditions given bojon

!

4 v ——

Remarks

GHS Dheri Spidan Reinstated in serviee in ligi
Marasiv K he) / Tribunal Decision Dated: 2z
Batiyy . :

N‘—"—-—-_._,_._""-"“——-____

TERMS & C ONDHITIONS

. AN

I- The Incumbent is reinstated in service conditionally subject 1o finai decision of CpJ,A.

2-" He wili:join the duty station within 15 days and subyi charge repoit to all.cotcerng
Olherwise this order wii) be treated a5 cancelled. C -

3- He will provide duty certificate for the period spend by him at AC Office Banny,

\

_ : {
NG S
District Educggipéﬁ)ﬁ/ﬁéir( .

: ' {Male) Banny
- 3 3 ! - ‘\ - - . .
a N

Dated Banny the §Q - bo 2939,
py for infwnmjm&:wccsszry action to the:- L

I- Director Elem: & Secy: Edu: Khyber Pag; ‘

2- . Registrar Service Tribuagi Khyber Pakitunkhwa Po.:shawar.
3- SDEO (M) Bamnuy. '
i .

Strct Accounts M 't Sanny.
5- e; . a

= LAt concemed schog). R
6. Candidare concernad, . .
Distfict Education Officer
‘ . Male Bax;mz
?I ’ o . .
. u%’. / Z I
GHS DHER SAIM‘ . _ oLt : )
T BANNY

/ ..

#
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