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Date of order
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2

31.08.2023.

- Order or other proceedings wilh signature of judge

3

The implementation petition of My Asif Khan is

submitted today by Mr. Javed lgbal Gulbela Advocate. it 1

is fixed for implementation report before Single Bench at

Peshawar on o Originst dile he

requisitioned. AAG has noted the next date.
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'PESHAWAR

Execution petition No é 0 6 2023
In B '

Service appeal No. 3866/2021

Asif Khan Constable 853!

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

| - VERSUS |
Inspector General of Police Khyber Pakhtunkhwa and Others.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR . Kh‘,’)(‘l‘ Pakhtuklhwa -

Bevvice Friounnd

Execution petition No /UL é Y 6 2023 : ' Dinry No. 7& ?8 |
[
Snervice appeal No. 3866/2021 ' D; mé/ / gféf,ﬁg

Asif Khan Constable 853, Headquarter C1ty Traffic Police, Peshawar

........... PR PETITIONER.
VERSES

1)  Inspector General of Police Khyber Pakhtunkhwa at Central
Police Office, Civil Secretariat, Peshawar.

2)  Capital City Police Officer at Police Line, Peshawar.

3) Supenntendent of Police HQRS, City Traffic Police, Peshawar.

e RESPONDENTS.

Execution Petition for Implementation of Judgment & Order of
this Hon’ble Tribunal in Appeal No. 3866/2021 Decided on
25/07/2023.

Respeétfully Sheweth!

- 1) That the above mentioned appeal was decided by this Hon’ble
Tribunal vide judgment dated 25/07/2023. (Copy of the
- judgment dated 25/07/2023 is annexed as annexure-“A”).

2) That the petiti‘oner after getting of the attested copy of the
same judgment: approached the respondents several time for
the irnplementation of the above mention judgment. However
they are using delaying tactics and reluctant to 1mp1ement the .
judgment of this Hon’ble Tr1bunal '

3) That the relevant portion of the judgment at Para No.06 is reprodubed “For
the stated reasons, especially, the mnocence/none involvement
of the appellants in the above circumstances rendered the entire
departmental proceedings of no avail, therefore, on acceptance
of these appeals, we set aside the impugned orders and order
reinstatement of the appellants with all back benefits. The

- period absence shall be treated as leave of the kind due. Consign.”

4) That the respondents are legally and morally bound to obey
‘the Order & Judgment of this Hon’ble Tribunal and to
implement judgment of this Hon’ble Tribunal. But they are
reluctant to implement the same.

G R



'5) That the peﬁtioner has no other option, but to file the instant

petition for implementation .of judgment of thls Hon’ble
Tribunal. o

/~

6) That there is no legal bar, which may prevent this Hon'ble
~ Tribunal from implementation of its own judgment. "

[
H

It is, therefore, réquesté.d that on acceptance of this petition, ‘the
'Res'pondents may directed to implement the judgment & Order of this Hon’ble
Tribunal pass in Appeal 4812/2021 dated 25 07-2023, by reinstating the

Petmoner into serv:ce with all back benef ts.

Saghir igbal Gulbela.

Dated: 28-08-2023

Advotate, Supreme Court Pakistan. Advocate High Court e

! .
Alam Zeb khan // : M. Arif Mohmahd—+=<
Advocate P é/ Ad\)/ocate Peshawar.
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BEFORE THE HON'BLE KHYBER PAKHTUNKHWA
| SERVICE TRIBUNAL PESHAWAR

S.Appeal No.3866/2021
In = | ‘

Executic_)n Petiton 12023

Asif Khan
" Versus

Govt of KPK & Others

- AFFIDAVIT

I, Aisf Khan S/o Muhamméd Ishaq R/o P.O Badaber,
VMohallah Garhi Ali Khel, Peshawar, do hereby solemnly

affirm & declare on oath that all contents of the 1nstant |

Service Appeal are true & correct to the best of my
‘know,ledgé-and belief & nothing has been concealed from
this Hon’ble Tribunal.

~ DEPONENT

4

CNIC# 17301-2546165-1
Cell# 0313-9642303
Identified By: |

Javed Igbal Gulbela
Advocate, Supreme fCourt,

~'of Pakistan.



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR '

ot iy

Execution petltlon No_. 2023
In
Service appeal No. 3866/2021

———

{  Asif Khan Constable 853,
o VERSUS

Inspector General of Police Khyber Pakhtunkhwa and Others

Addresses of partles

: N
Petxtloner. : *}

3‘ .
Respondents.

1) Inspector General of Pohce Khyber Pakhtunkhwa at Central
Police Ofﬁce, Civil Secretariat, Peshawar. :

2) Capltal City Police Officer at Police Line, Peshawar.

3) Superintendant of Police HQRS, City Trafﬁc Police, Peshawar

' Fﬁﬁ\%&r}

3

/o,oé’)'L Through
“Javed Igbal Gulbela, - Saghir igbal Gulbela.
r Advocate Supreme Court Pakistan. Advocate High Court

Alam Zeb khan . M. Arif Mohmand
Advocate Peshawar. - . . Advocate Peshawar.
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Asif Khan Constable 853 Headquarter C1ty Trafﬁc Pohce Peshawar L




44 g
-

s | <
N

JETORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
')3‘»-»‘- . PESHAWAR

.,

APPEAL NO 2021

Mr. Asif Khan, Ex-Constable No. 853, | | . | !
Headquarter City Traffic Police, Peshawar......cc.covvuevvernrennnn, APPELLANT o

VERSUS

1- The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.

2- The Chief Capital City Police Officer, Peshavrar. . ' ;

3- The Superintendent of Police, Head Quarters” City Traffic Police;
Peshawar.....cveeuiiiiiiiieecee i RESPONDENTS

APPEAL.  UNDER _ SECTION-4  OF THE _KHYBER *
PAKHTUNKHWA SERVICE TRUBUNAL ACT-1974 AGAINST
THE IMPUGNED "ORDER DATED 29.12.2030 WHEREBY
MAJOR_PENALTY OF DISMISSAL FROM_SERVICE HAS = -
BEEN IMPOSED ON THE APPELLANT AND AGAINST THE S
IMPUGNED _ APPELLATE . -ORDER DATED 02.03.2021
WHEREBY DEPARTMENTAL APPEAL OF THE APPELANT
HAS BEEN REJECTED ON NO GOOD GROUNDS

PRAYER: ¥
That on acceptance of this appeal the impugned orders dated:
29.12,2020 and 02.03.2021 may. vey kindly be set aside and the
appellant be re-instated into servicé with all back benefits. Any

other remedy which this August Tribunal deems fit that may also ;
be awarded in favor of the appeliant. | . .

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as under:- ‘ ’

1- That appellant was the employee of respondent Department and was
performing his duty as Traffic Pclice Constable No. 85 quiet efficiently up

to the entire satisfaction of his superiors. I

2- That during service ihe appellant was falsely implicated in criminal case
FIR No. 810, dated 10.07.2020 under section 365/147/149/5 Exp/15AA/182

PPC " at Police Station Badhber. Copy . of FIR. is attached as
annexure . '
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Katun Arshad Khan, Chaivmun, and Ms.Farceha Paul, Mewber, hcu l\lnbu I’ulsl ufJ Hpt Sef aF
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L KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

R

Service Appeal No3866/2021 tivled “Asif Khun ~vs-The huspector General of Police, Kiy ber Pakbnuskinea,
L pe shesvar and vthers”, and Service Appeal No.4812/2021  tivied ~ Azmat Ullah ~vs-he Inspector-Cienera / 17
Police. Khyber Pakhtunklpva, Peshanvar and others™ decided on 25.07 2/)’3 by Division b‘m B compri

PESHAWAR

BEFORE KALIM ARSHAD KHAN .. . CHAIRMAN
FAREEHA PAUL .. MEMBER (Exet.utlvc)

Service Appeal No.3866/2021

Date of presentation of Appeal............... 24.03.2021

Date of Hearing..................oovine 25.07.2023

Date of Decision.......... e 25.07.2023
Mr. Asif Khan, Ex-Constable No.853, Hcadquarter City Traffic
Police, Peshawar...cvvveviiiiiiiieiiiiiiinin e ereen e (Appellam)

. The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.

The Chief Capital City Policé Officer, Pdshawar. |
The Superintendent of Police, Headquarters City Traffic Police,
Peshawar........ eeterectenettsetittenteneneentrncesenre cerron (Respondents)

-

Service Appeal No.4812/2021

Date of presentation of Appeal............... 07.04.2021
‘Date OFIlearmg..l...............................23 07.2023 A
- Date of Decision......... e, 25.07.2023 - .

Mr. Azmat Ullah, Ex- Constablc No.602, (Pohce Department Khyber
Pakhtunkhwa) S/O Hazrat Yousat, R/O Ghar Mali Khel, Masho Khel,
P.O Badhber, District Peshawax.... O (Appellany)

- Versus

. The Inspector General of Pollce, Khyber Pakhtunkhwa, Peshawa;
- The Capital City Police Officer, Police Lines, Peshawar.

The Superintendent of Police, Headquarters City Traffic. Pollcc
Peshawax ..... F T O ‘....(Respmulems)

Present: . :
Mr. Mir Zaman Safi, Advocate. .......... For the appellant in S.A #.3866/202]

Syeda Ume Habiba, Advocate............For the appellant in S.A #.4812/202]
Mr. Muhammad Jan, letl ict Attorney..For the respondents

PPEALS UNDER SECTION 4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST THE
IMPUGNED ORDER DATED 29.12.2020 WHEREBY MAJOR

PENALTY OF DISMISSAL FROM SERVICE HAS BEEN IMPOSED

Page 1

ON THE APPELLANTS AND AGAINST THE IMPUGNED

APPELLATE ORDERS DATED 02.03.2021 & 11.03.2021 WHEREBY

THE DEPARTMENTAL APPEALS OF THE APPI“LLAN'IS HAVE

BEEN REJECTED M%

i . EXA avs W
Khyber ¥ at
Service’

pPeshaayar
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tu vice Appeal 1Vr).s866/7021 titsted “Asif Khegg-us-The Im/)crlo' Cicinaal of Palice, Khyber Pukhnankinea,
Ilc shavwar and others”, axd Seevice Afspeed Nl 381202021 tilted Az llal ~vv-he’ lspecior General of
Paolice, Khyber Pak l'mmﬂimu Peshenvar and others™ decided on 23.07 2623 hy l)lw\mn Henehr comprising

Kalding Arsheed Khan, C hamnan uml M.) Farvehu Paul, Mauber, Excoutive, Kiyber Palhiikineg Service
1 ulmnul e v’mnm : - A

C()NbOL]DA TED ]UDGM ENT

KALIM ARSHAD KHAN CHAIRMAN Thmug,h this s*mg,l(, judgment the

above two appeals are bemg decided as thC) as similar in nature and almost ‘

with the same c_ont‘entions, therctore, can be Conveniently decided together,

I

Facts of the appeals as enumerated in the memoranda and grounds are

summarized as under: '

3y ¥ n(\k
ce VY bR
%) ,,wa"

Asif Khan SA 3866 of 2021:

Appellant was serving as Constable in the Police D'epartment. He was

implicated’ in crlmmal case vite HRxNo 8]0 dated 10. 07 702() U/S

363/147/149/5 Exp/ 1SAA/ 187 PPC at Police btduon Badhbex due 1o

whnch he was suspendcd vide o;dcx dated 31.08. 70’)0 that thp

appcliam appxoachcd the Court of the lcaz ned Addltlonal District &

b

Sussmns Judge X Peshawar for want of pre- axrest bail wh;ch was

granted to the éppetllan't and BBA,,»vas'cdnﬁlx"naed vide order daied
06.10.2020. In the me‘aﬁwhile, the lrelspo'ndéﬁt's conducted fact finding

. S » - - (‘ . . - -
inquiry. Resultantly, he was disnissed h'om service on 29.12.2020 1.e.

befo:e the final demsmn of the COLlIl in the said HR the which thc,

appellant was acquitted. Feeling aubneved he ﬁlcd depaxtmcmal_

appeal but the same was rej‘éétedbn 032§‘0‘3.2_021,'h.enc¢, the instant

service appeal.

. Azmat Ullah SA 4812 of 2021

Appellant was servmg as Constable. He was nnphcatcd in two

cnmmai cases, Le HR No 810 dated 12. 08 7020 U/S 365/147/!4“/3

¥ l:xp/leA/lS” PPC at Police Stdtton Badhbez and FIR No 525 datc_
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0N 1" le, shows that they have declar cd lhe appe!lams mnoccnt havm;: not b
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Service Appeal Na3866/2021 titled " Asif Khan -ss-1he fnspecrar Cenerad of Pulice, Kisher Pakbtankinea,
. Peshavvar and others”. aid Service Appeal No.4812 2()2 Potitied " Azneit Ullaly —vs-he ispectos General of
Pulice, Kiyhér Pakhunkhwa, Peshawar and olﬁz ors™ decided on 25.07.2023 by Division Bench comprisiizg
Katine Arshad Khan, Chairman, and M. Faredha Paui, Meshber, Exectinve, Kiwber Pakfinnkineg Service’
Tribunal, Peshawar, :

05.06.2020 U/S 342/427/149/PPC at Police Station, Badhber, due to

which, he was suspended with immediate effect; that the appellant

o

approached the Court of the learned Additional Di:s’*'.‘fi?t,&‘ Seséi011s‘,
J udge-Dl(-, lPeshawar fb_r Qant of p:rle-a;"rest -,b‘a,i.l Whi-c}; was‘granté"d éob
the aiap’ellant and BBA was cénﬁx:mec} v:id(;' ‘()ll_;l'j(i‘l‘l dated 06. Il0.2020. In
the meanwhile, the respondents condhctéd fact finding inquiry‘.l
Resultantly, he was dismissed from se;'vicé.611"2'9,'12.‘2020 bellibi'e.‘tAherl
decision -in the cri.minal case, by the Court be'lToi:c the ’ﬁnalvdccision in
the said FIR videA i{vliich -thé ".appellaht 'wasl acquittéd. '__'F eeling
aggrieved, hé-ﬁléd de‘p.artment;l' appea! b:Jt tha ;amé was rejected on
11.03.2021, hence, the instant serv'ice appeal | |
2. On receipt of the apbeals and admission to 1;11[ hcaun‘g,, he aespondéms

were summoned, they put appeal ance and comestud the appeais by filing their

respectiye Written replies raising therein numerous‘legal and factuai objections.

The defense setup was a total denial of the claim of the appellants.

I

. o . ., ‘ i : ' .
We have heard learned counsel for the appellants and learned District

Attorney for respondents.

4. ‘The Learned counsel for the appcllants xenei ated the Tacts and glounds

i

~ detailed in the memo and grounds of the’ appea[ whxic the learned District

Attorney ass;sted by th¢ learned counsel 'f011 ;'csponbdén,ts, conti‘ovefted the same
by supporting the impugned'order(s);
5. ]t appears in the FIR \Io 8IO that none of the appeilams have been

Chc}lg:t.d for any over tact Besides, the afﬁdw:t of the complamant par ty, plaued
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Service Appeal No38§66/2024 tiled “Asif Khan -vs-The Inspector General of Palice. Kiyvhér Poldimikin,
. Peshawar and others”, and Service Appeal No 48122021 titled " Azmat Ullaly —vs-he Inspecror’ General of
. Police. Khwher I’akhl:ml\lma Peshasear and vihers™ decided on 25.07.2023 hy Division Bench compriving -
Kaling Arshad Khan, Chairnan, and Ms.Farecha Panl, Menther, L\tu/hl( Kiyher Culdunmkinvg Service
Tritnusad, Pestencar, -a . ’

involved in the criminal case on the basis-of which, they were. procceded

against departmentally. Moa'_e‘:over, the | muiz& Officer 'did'. not l)é)_filelj to conduct ‘
inquiry properly as no'oipbortu,n}iiy of crqss—e&an'lialn;étion seeiﬁ_s -to_ have been _
provided to the appellant‘s“éc‘h.irihg the c‘our’ég of inquity. Last, but not the 'léa,s;t,-
| the charge S]wet and vstate’mexit of .allegéfioﬁ; were “issued by Chief Traffic

Officer, Peshawar, whereas, the impugned order was passed by Superintendent:

of Police Headquarters, City Traffic Police, Peshawar.
6. For the stated reasons, especially, the innocence/none involvement of the

appellants in the above circumstances rendered the entire departmental

1.

proceedings of no avail, therefore, on acceptance of these appeals, we set aside’

the impugned orders and order rein_statemem of the appellants with all back
benefits. The period of ‘absence - shall be (reated as leave of the kind due:
Consign. ' o - 3

7. Pronounced in open Court at Peshawar and given under our hands and

the seal of the Triburial on this 26" day of July, 2023. R

t
BNt

KAL]M ARSHAD KHAN
Chairman
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