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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

bohExecution petition No. 2023
In
Service appeal No. 3866/2021

Asif Khan Constable 853*
\

VERSUS
Inspector General of Police Khyber Pakhtunkhwa and Others.
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/ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR • KhyJjcr PiikJitukhwa

bob msExecution petition No. 2023 61>i:i!cy No.
In
Service appeal No. 3866/2021 

Asif Khan Constable 853, Headquarter City Traffic Police, Peshawar.

Date

PETITIONER.

VERSES

1) Inspector General of Police Khyber Pakhtunkhwa at Central 

Police Office, Civil Secretariat, Peshawar.
Capital City Police Officer at Police Line, Peshawar. 
Superintendent of Police HQRS, City Traffic Police, Peshawar.

.....................RESPONDENTS.

2)
3)

i

Execution Petition for Implementation of Judgment & Order of
this Hon’ble Tribunal in Appeal No. 3866/2021 Decided on

25/07/2023.
Respectfully Sheweth!

1) That the above mentioned appeal was decided by this HonT)Ie 
tribunal vide judgment dated 25/07/2023, (Copy of the 

judgment dated 25/07/2023 is annexed as annexure-“A”).

2) That the petitioner after getting of the attested copy of the 

same judgment approached the respondents several time for 

the implementation of the above mention judgment. However 

they are using delaying tactics and reluctant to implement the 

judgment of this HonT)le Tribunal.

3) That the relevant portion of the judgment at Para No.06 is reproduced "for 

the stated reasons, especially, the innocence/none involvement 

of the appellants in the above circumstances rendered the entire 

departmental proceedings of no avail, therefore, on acceptance 

of these appeals, we set aside the impugned orders and order 

reinstatement of the appellants with all back benefits. The 

period absence shall be treated as leave of the kind due. Consign."

4) That the respondents are legally and morally bound to obey 

the Order & Judgment of this HonT)le Tribunal and to 

implement judgment of this HonTile Tribunal. But they 

reluctant to implement the same.
are

I
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J 5) That the petitioner has no other option, but to file the instant 

petition for implementation , of judgment of this HonlDle 

Tribunal.

5.

i:

6) That there is no legal bar, which may prevent this HonT)le
Tribunal from implementation of its own judgment,

f
It is, therefore, requested that on acceptance of this petition, the 

Respondents may directed to implement the judgment & Order of this Hon'ble 

Tribunal pass in Appeal 4812/2021 dated: 25-07-2023, by reinstating the 

Petitioner into service with alt back benefits.

-
>r

:
■ I-

rv'.- ••

Dated: 28-08-2023

Through
z

k

Javed^baTGuibela,
Advocate, Supreme Court Pakistan.

Alam Zeb khari 
Advocate Peshaw

Saghir iqbal Gulbela.
Advocate High Court

M. Arif Mohma 
Advocate Peshawar.
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REIOTRE THE HONTBLE KHVBIi'B PAKHTUNKHWA 

SER.VTCE TRTRTINAL PESHAWAR

S.Appeal No.3866/2021

In
/2023Execution Petiton

Asif Khan

Versus

Govt of KPK & Others

\

AFFIDAVIT
Aisf Khan S/o Muhammad Ishaq R/o P .0 Badaber, 

Mohallah Garhi Ali Khel, Peshawar, do hereby solemnly
I

affirm & declare on oath that all contents of the instant
& correct to the best of myService Appeal are true 

knowledge and belief & nothing has been concealed from

this Hon’ble Tribunal.

DEPONENT

CNIC# 17301-2546165-1 

Cell# 0313-9642303
Identified By^

Javed Iqbal Gulbela 

Advocate, Supreme|Gourt, 

of Pakistan.
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; BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL4

PESHAWAR5 ■I
•f
t

Execution petition No_ 2023
/In

Service appeal No. 3866/2021

Asif Khan Constable 853,I

a VERSUS
\

Inspector General of Police Khyber Pakhtunkhwa and Others.

Addresses of parties
i.

Petitioner; &
t

Asif Khan Constable 853, Headquarter City Traffic Police, Peshaw^.

Respondents;

1) Inspector General of Police Khyber Pakhtunkhwa at Central 

Police Office, Civil Secretariat, Peshawar.
2) Capital City Police Officer at Police Line, Peshawar,
3) Superintendant of Police HQRS, City Traffic Police, Peshawar.

r

:L Through

Javed Gulbela,
Advocate, Supreme Court Pakistan.

Saghir iqbal Gulbela.
Advocate High Courtr

i

M. Arif Mohmand^^ 

Advocate Peshawar.
Alam Zeb khan 
Advocate Peshawar.
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\
before the KHYBER PAKHTUNKHWA SFRVtCE TRIBIINAT. 
* ■ PESHAWAR'K fj \'

zr
APPEAL NO /2021

Mr. AsifKhan, Ex-Constable No. 853, 
Headquarter City Traffic Police, Peshawar, APPELLANT

VERSUS

The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
2- The Chief Capital City Police Officer, Peshav/ar.
3- The Superintendent of Police,

Peshawar..... ;.........

1-

Head Quarters' City Traffic Police,
•.............................RESPONDENTS

appeal IJNDF.r SECTION-4 OF THE KHYBER 
pakhtunkhwa SERVICE TRUBTTNAL ArT-1Q74 Ar,ArMgT

—impugned order dated 29.12.2020 whereby
major penalty OF DISMTSSAI. FROM SERVTCF. “ 

BEEN IMPOSED ON THE APPELLANT AND Ar.ArM<:T xtrir
APPELLATE ORDER DATFO 02.0.3.2021

WHEREBYJOEPARTMENTAT, APPEAT, OF THE appft amt 

HAS BEEN REJECTED ON NO GOOD GROUNDS

IMPUGNED

PRAYER:
tThat oil29.,2.2»2o“Z“"o'3:202r“ ""

appellant be re-instated into
may vey kindly be set aside and the 

service with all back benefits. Any 
other remedy which this August Tribunal deems fit 
be awarded in favor of the appellant.

that may also

R/SHEWETTf;
ON FACTS:

Brief facts giving rise to the present appeal are as under:

- 1 hat appellant was the employee of respondent Department and 

performing his duty as Traffic Police Constabl 
to the entire satisfaction of his

was
e No. 853 quiet efficientiy up

superiors.

appellant was falsely implicated in criminal case 
FIR No. 810, dated 10.07.2020 under
PTC at Police Station Badhber. 
annexure.............

section 365/147/149/5 Exp/]5AA/182 

Copy of FIR is attached as



w
Scn’ice Apimul No28C6'202l liileJ "Asif Khan -vs-Thc Inspccuir Ciciii^ral uf Koike. Khybcr Kohluunkinva. 
Peshawar ami i)lher.s". aaii Service Appeal No.48l2/202l Hik'd ' Azimil IJIIcili -vs-he lii.sjiccior (jencral of 
Police. Khyher Pakhiiiiikhwa. Pe.duo/ar and olhers” decided on 
Keilini Arshad Khan. Chainnun, and Ms.l'areeha Pend. .Member.
Trihiiiial. Pe.diawar

< . ' 25.07 2023 by Divkion liench oontpre^ve, 
L\ecul4*>^KIni)vrtdhikl((pnkliiitt

(V) ^ -I
'V fk^YBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
KALIM ARSHAD KHAN ... CHAIRMAN

... MEMBER (Executive)

<■-

;'V,
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BEFORE;
FAREEHA PAUL

Service Appeal No.3866/2021
Date of pre'sentalion of Appeal.................
Date of Hearing.........................................
Date of Decision.,......... ...... ....................

Mr. Asif Khan, Ex-Constable No.853, Headquarter City Traffic
{Appellant)

24.03.2021
25.07.2023
25.07.2023

Police, Peshawar,'■i.

Versu.s
1. The Inspector General of Police, IChyber Palchiunlcliwa, Peshawar.
2. The Chief Capital City Police" OftTcer, Pdsh^Waf. i
3. The Superintendent of Police, Headquarters City Traftic Police, 

Peshawar, {Respomlents)

■I'
Service Appeal No.4812/202l

I

■Date of presentation of Appeal.................
Date of Hearing.........................................
Date of Decision..........................

07.04.2021
25.07.2023
,25.07.2023

Mr, Azniat Ullah, Ex-Constable No.602, (Police Department Khyber 
Paklnunkhwa) S/0 Hazrat Yousaf, R/O Char Mali Khel, Masho Khel, 
P.O Badhber, District Peshawar, (Appellant)

Versus

i. The Inspector General of Police, Khyber Pakhtunkhwa, Peshawaj-.
1. The Capital City Police Oftker, Police Lines, Peshawar.
2. The Superintendent of Police, Headquarters City ^Traffic Police,

Peshawai..... ...... ......................................................(Reipondents)

Present:
Mr. MirZaman Safi, Advocate 
Syeda Ume Habiba, Advocate.
Mr. Muhammad Jan, District Attorney..For the respondents

For the appellant in S.A #.3866/2021 
For the appellant in S.A #.4812/202 i [•

;
AI'PEALS UNDER SECTION 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNAL ACT, J974 AGAINST THE
WHEREBY MAJOR

PENALTY OF DISMISSAL FROM SERVICE HAS BEEN IMPOSED 
ON THE APPELLANTS AND AGAINST THE 
APPELLATE ORDERS DATED 02.03.2021 & 11.03.202] WHEREBY 
THE DEPARTMENTAL APPEALS OF THE APPELLANTS HAVE 
BEEN REJECTED

IMPUGNED ORDER DATED 29.12.2020

IMPUGNED
Cj
OD
TO

Cl.
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Sen’ice Ap/Mjl i'^(>3S06/^(l2l tilled ".■Isi/ A'/w/j-w-'/Zif lmiK'clor..Oi:iiei:iil aj Police, Khyhai; Pukhiuiikln\'<i. 
Peshawar and others", and Service Appeal 2/202P- tilled ‘A:inul Ulkih -•.'x-tic Insix'-ciur General of
Police. Kliyl>er Pcilihiunkiiwa. Peshawar and others" decided iJii 25.117 2023 hy. Division Peach cumprisiog 
Kali/n Arshad Khan. Chairman, and Ms.Fan-cha Paul. Mciiiher. Pxeivtive. Khyher Puldiiiinlhwa .^'ervice 
Tribunal, J'esluiH'ar.t.

CONSOLIDATED JUDGMKNT

KALIM ARSHAD KHAN CHAIRMAN: Through this single'judgment the

above two appeals are being decided as they as similar in nature and almost

with the same contentions, therefore, can be conveniently decided together.

Facts of the appeals as enumerated in the memoranda and grounds are

summarized as under:

a. AsifKhan SA 3866 of 2021:

Appellant was serving as Constable in the Police Dfepaitment. He was 

implicatedmn criminal case vide FIRiNp.Slp dated 10.07.2020 U/S

365/147/149/5 Exp/15AA/182 PPC at Police Station Badhber, due to 

suspended vide order dated 31.08.2020; that thewhich, he was

appellant approached the Court of the learned Additional District & 

Sessions. Judge-lX Peshawar for want of pre-arrest bail which

confirmed vide order, dated

was

granted to the appellant and BBA
I*'

06.10.2020. In the meanwhile, the respondents conducted fact finding

was

dismissed from service on 29.12.2020 i.e.inquiry. Resultantiy, he was 

before the final decision of the Court in the said FIR vide which the

acquitted. Feeling aggrieved, he filed departmental

02.03.2,021, hence, the instant

appellant was 

appeal but the same was rejected on
K .

service appeal.

b. AymatUllahSA 4812 of 2021

Constable. He was implicated in twoAppellant was serving as

criminal cases, i.e. FIR No.810 dated 12.08.2020 D/S 365/147/149/5 •

Exp/15AA/182 PPC at Police Station Badhber.and FIR No.525 dateaS



-Vt-mic-t' Ap/Kai No3866''2021 lilkJ "Asif Khun -ss-l'hc hi.\pi:(.!eir ikiKial of h.i'ici', Khyhcr Puklihiiikliwa. 
Pashowur apU others", and Setyiee Appeal i\'ii.ASI2/2H2t (itkJ "Aznait (Utah -v.v-V Ids/kcIui- Clcnenil af 
Police, Khy/icr PakhtunkhMO. Peshawar and others" ikLitlcd an '2x07.2023 hy Diiisioo Ih’iK-li (.iiiiiprisHip 
Kaliin ArshdJ Khan. Oininmin, ami .Ms. Farcijha Pant hkiubvr. LmjcuIivc. Khybi-r PuJilUiinkhwa Xeryiev 
Trihiinul. PesluMur. ' |

V

05.06.2020 U/S 342/427/149/PPC at Police StationnJadhber, due to

which, he was suspended with immediate effect; that the appellant

approached the Court of the learned Additional District &, Sessions

Judge-TX, Peshawar for want of pre-arrest bail which was granted to, 

the appellant and BBA was confirmed vide order dated 06.10.2020. In 

the meanwhile, the respondents conducted fact finding inquiry. 

Resultantly, he was dismissed tfom service on 29.12.2020 before, llie 

decision in the criminal case, by the Couit before the final decision in

the said .KIR vide which the appellant was acquitted. Feeling
■ ■ ' • • .>1. i ‘

aggrieved, he filed departmental appeal but the same was rejected on 

11.03.2021, hence, the instant service appeal ;

On receipt of the appeals and admission to foil hearing, the respondents ' 

w'ere summoned; they f>uf appearance,and contested the appeals by fling their 

respective written replies raising therein numerous Jegal and luclual objeciions. 

The defense setup was a total denial of the claim of the appellants.

2.

. V
We have heard learned counsel for the appellants and learned District 

Attorney for respondents.

o.

4. The Learned counsel for the appellants reiterated the facts and grounds
']■ ' 'i •.

and grounds of the appeal 'while the learned Di.strict 

Attorney assisted by the-learned counsel for, respondents, controveited the 

by supporting the impugned prder(s).

It appears in ;the,FIR No.SiO that none of the appellants have been 

charged for any overact. Besides, the affidavit ,of the complainant party, placed 

file, shows that they have declared the appellants innocent having nor

detailed in the memo

same

5.

oo
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Scn’ici.' ApjK^al No3S66/2(}2/ lilhil "AsiJ Khan -va-Thc Im-iK'clar Gcneroi of Police. Khyher I’alfmiikhmr. 
Pc\liaw(ir and ailier.s", and Sendee Appeal i\’().4S12/21)2i, lillcd "Acinal Ullali -vs-hc ln.‘^i>eciar' Cciieial of 
Police. Khyher Pakhltiiikhmi. Peshawar and rjihers" decided on 25.07.2023 hy Division Bauch coinprisiny, 
Kalhii .4rshad Khan, Chairman, and Mx.Fureeha J'aiil, Member. iLxecuiive, Khybciyji^niinkhwa Service 
Trihimal, Pc'xliau cir.•/ 1

involved in the criminal case on the basis of which, tfey were proceeded

against departmentally. Moreover, the ]nquii7 Officer did not bother to conduct

inquiry properly as no oppoitunity of cross-examination seems to have been
1

provided to the appellants during the course of inquiry. Last, but not the least,

the charge sheet and statement of allegations were' issued by Chief Traffic 

Oftlcer, Peshawar, whereas, the impugned order was passed,by Superintendent

of Police Headquaiters, City Traffic Police, Peshawar.

For the stated reasons, especially, the innocence/none involvement of the 

appellants in the above circumstances rendered the entire departmental 

proceedings of no avail, therefore, on acceptance of these appeals, we set aside
* i

the impugned orders and order reinstatement of the appellants with ail back 

benefits. The period of absence shall be treated as leave ot the kind due'.

6.

Consign.

Pronounced in open Court at Peshawar and ‘fiven under'our hands and7.

the seal of the Trihimal on this 26'' day oj July, 2023.

)

KALIM AUSHAD KHAN 
Chairman

FAREEHAPAUL
Member'Murazem Shall'
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