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THF. HnWRT.W SERVIfiF, TEIBTOAL 

PESHAWAR

M /2023In Re S.A No

Said Akbar Shah R/o MohallahAbid Ali S/o
Bah^dar Abad, Tehsil Batkhela District

Malakand
Appellant

VERSUS
Secretaryof Khyber Pakhtunkhwa through1. Govt

Tribal Affairs department KPK Peshawar. 

General of Police Khyber Pakhtunkhwa.
/ Commandant Malakand

home
2. Inspector
3. Deputy Commissioner

■ Levis Malkannd 

Regional Police Officer Malakand. 

5. District Police Officer Malakand.
, 4..

Respondents

OP THE KHYBERPAiajTUNKHWA 

TRTBUNAL^T_1974^GAINS^^
npnPR DATED 25/08/2011 WHEREBY _THl

tebminmed-jsqm

np.PARTMENTALi£PM^-QH-J^^Q9^^
pp.p.M decided jwithin

APPEAT.. U/S-4

FILED
WHICH HAS NOT
statutory PERTGD QD 90 DAYS.

• f-
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Pravei-:-
.prEPTANCE OF_THlS_^&EEEa

TEKMINATIQH

q^pfV. APPFTaLANT

ON
impugnedTHE

BE^SE2LASIDE_AND
etx^t.y be

ATT. BACKalqngwithSERVICE
nTTTTi'.R REMEDYANYTtKNEFITS^

y^pTHTT deemsjtt_by
AT .SO BE GRANTEDJN

TTTTR HON’BLE

TRTBUNAI
B^vottR of THEAPPELLAHL

•Rpapfictfiilly_Sheweth,
appointed 

Malakand Lives on 

tribal 

in 2005.

as a
That the Appellant 

‘Sepahi BPS'S in
recommendation

department Peshawar

was
the

affairsand

his dutyappellant performed
full devotion and no 

has been made

2. That the
regularly and with

whatsoevercomplaint
against the appellant-

hisperforming
3. That the appellant

official duty in district Malakand regularly,

punctuality, sincerity
to Levis; of the police man

was

dispite the constant 

and law
threat



■3j)

enforcement agencies from terrorist due to; •

I the war on terror.

of the terrorist side 

with his famhy shifted to 

his life.

4. That after the threat 

appellants along 

other district to save

25.08.2011 the impugned order has 

been passed against the appellant whereby

the appellant has; been
fulfilling 

without

V 5.-That on

terminated from 

the codal 

providing

. (Copy of

attached as annexure

without 

and
service 

fornlalities 

opportunity of defense to appeUant

terniiiiatiDn order is
, f

filed departmental6. That the appellant 

appeal on 

order

15.09.2011 against the impugned
(Copy of25.08.2011.dated

departmental appeal i attached asIS

“B”)annexure

7. That-the appellant submitted applications

regarding the response
appeal in the year 2014 an

■: submitted on 2023 but^response

has been provided to the appeUant. (Copies

of: departmental
d 2018 and lastly 

whatsoever



Vh3
of applications are attached as annexure “C 

. D&E).

feeling aggrieved the Appellant 

prefers the instant service appeal before

this Hon’ble Tribunal on 

grounds inter alia:- .

8. That

the following

GROUNm
voidThat the impugned order 25/08/2011 is

it has been passed
A.

and abinitio order because 

without fulfilling of the codal formalities.

sheet has been served orB. That no charge
communicated to the appellant in this respect
the appellant relied upon a judgment reported 

oil 2009 SCMR page:615

That no regular inquiry has been conducted by 

the Respondent department and no chance of 

' personal hearing has been provided to the 

appellant in this respect the appellant relied
dated 2008 SCMR

C.

the judgmentupon 

‘ Page'-1369.

notice has beenp That .no final show cause 
' issued and communicated to the appellant by

imposing theResponderit department before 

major penalty in this respect the appellant
2009 PLC, relied upon a judgment reported on

(CS) 1,76.



vb)A can beE. It. is a well settled maxim no one
condemned unheard because it is against the 

natural justice of law in this respect the 

appellant relied upon a judgment reported on 

2008 SCMR page:678.

F That the impugned order termination from 

’ service is not included hi the hst of penalty 

provided in the rules apphed of the appellant
the judgmentP^perior

I

that’s why according to 

courts as well as 

impugned termination order is
of void order against which no

of this Hon’ble Court the
under thecome

definition 

limitation has been counted.

examination hasG.That no opportunity of cross 

j been provided to the appellant.

H:That the impugned termination
void because no specification of absentee 

been mention in the impugned order.

order is also 

has

mention here that theIi That it is pertinent to
appellant has never remain absent from duty 

infact all the ' employees has beenbut
restrained from performing 

due to threat of terrorist.

his official duty,

hasopportunity of personal hearing 

rovided to the appellant which has been 

impugned order because the

j. That no 

been p 

' . clarified from
appellant

has been given by theK. That the punishment
, Resporident department is harsh one.



v
L That any other ground not raised here may 

! graciously be allowed to he raised at the time
the instant service ;full of arguments on

appeal.

It is therefore, most humbly prayed that 

acceptance of this appeal the impugned 

Termination Order dated 25.08.2011 may 

kindly be set aside and the appellant may 

kindly be reinstated in service alongwith all 

back benefits, any other remedy which deems
also be

on

fit by this HonT^le tribunsJ may 

granted in favour of the appellant
•; > •

• •

appellant

Through
Kabir UUah IChattak
& /i

RoeedaKhan
Advocates, High Court 

Peshawar.

note:- ';

As per inforination furnished by my client, no 

such like appeal for the same petitioner, upon the 

subject matter has earlier been filed, prior to 

before this Hon’ble Tribunal.
same 

the instant one,
2

Advocate

i.
}.
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^c}F.RVTnE TRIBUNAL
REFORE THE HOISTBI

PESIi^VM

In Re S.A No: /2023
. I

*
,1

Abid Ali 

VERSUS
Govt of Khyber Pakhtunkhwa through Secretary home Tribal 

Affairs department KPK Peshawar & others

1

AFFIDAVIT
m*

Said Akbar Shah BJo MohaUahI, Abid Ali S/o 

Bahadai- Abad, Tehail Batkhela District Malakand, do
9

and declare that aU the contents of thehereby solemnly affirm 

instant appeal are true
d belief, and nothing has been concealed

and correct to the best of my knowledge
or withheld from this

an
Hon’ble Court. .

• .
/

DEPOhlENT^ t
t

[•

I

y

i
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1^T7.T7r>RF. THE HOISTBLE SE^CE TRIBUNAL

PESHAWAR

/2023In Re S.A No
I

Abid Ali

VERSUS

Govt of Khyber Pakhtunkhwa through Secretary 

home Tribal Affairs department KPK Peshawar & 

' others

ADDRESSES OF PARTIES

PETITIONER.

Abid Ali S/o Said Akbar Shah R/o Mohallah Bahadar
Abad, Tehsil Batkhela District Malakand.

ADDRESSES OF RESPONDENTS '

1. Govt of Khyber Pakhtunkhwa through Secretary 

' home Tribal Affairs department KPK Peshawar.
General of Police Khyher Pakhtunkhwa. 

Commissioner / Commandant. Malakand
2. Inspector
3. ‘ Deputy :

• Levis Malkannd
A. Regional Police Officer Malakand. 

5. District Police Officer Malakand.

TAPPEL

Through
RoeedaKhan '
Advocate, High Court 

Peshawar.



ipmr.1?. TBTBUNAI.- beeqretheh^^^

/2023InReS.ANo.'.

. Abid Ali ,

VERSUS

Govt of KhyberTribal Affairs department KPK Resna

NATIQNOFDELAYiifarffiJ
A^ppfTnATTO'N FOR_CQNDQ

Respectfully Sbewetb,
'Petitioner submits as under-

filing1 That the above mentioned appeal is
ISe this HonT.le Tribunal in which no date

is fixed for hearing so far.

9 That it is pertinent to mention here that The
Ip^Uant has never remain absent from duty 

all the employees has been
his official duty,but infact 

restrained from performing 

due to threat of terrorist.

^Grounds'
: A.

void order and
no limitation run against the woid orders 

because the impugned termination order h^
been passed without fulfUling the codal

That the impugned orders are

formalities.



That the impugned order termination from
the list of penalty

the rules applied of the appellant

B.
S6rvic6 is not included in.
provided in
that’s why aceording to the judgment superior

of this Hon’hle Court the
ination order is come under the 

void order against which no

courts as well as
impugned term 

definition of 

limitation has been counted-

order is also 

has
That the impugned termination 

void because no specification of absentee 

mention in the impugned order.

c

been

number of precedents, of the. 

of Pakistan which provides 

shall be decided on

D. That there are 

Supreme Court 

that the cases 

rather than technicahties.

merits

therefore, requested that the
kindly beIt IS

limitation 

condone in the interest of jxistice.
period (if aiiy)

/9i
Appella

Through
Kabir Ullah Kbattak

&

Boeeda Khan 

Advocates, High Court

Peshawar.
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OFFICE'OF THE DCO/COMMANBANT 
!V?ALAKAND levees MALAICANL' .

■ ■>'DATED, MALAKAND THE^.y/

• •

9

iy .'l'

c^ /n ■ ■

%■

nmCE ORDER ; *
/

I '
As reported by Subedar Major Malakand Levies tlrat No. 4690 Sepoy Abid Ali of

■ M«..d h. .!»-<*- *■» ■«' 1“ “ '
^ did .« —d „i. d« ,111 ..d «1», » d.|«..,.",.l

concerned.

\
I

The official concerned has issued show cause nbtice to attend his duty .within three 

" ill be terminated fmm service, vide this office No. 3196/LC dated 20-08-201,.

orted tha he has gone abroad without any prior pemuss.on

i-4
. -tA

days, otlierwise He
■ The Post -Commander Batkhela has rep

of tile competent ii,uthority.' ■
I

■ Hen=e,keepinginviewaheabove:No.4690 SepoyAbidAliofMa,ahnndLev^

hereby terminated from service with immediate effect. .

LS •
;.

■

^ •, t

—TTCDTS^MBKNBANT
Malakand LtegEa-NLAiASvANLi ■

■V
I

A

- /LC.
Copy forwarded to the:-NO..

1. Agency Accounts Officer, Malaicand.
2 Subedar Major Malalcand Levies:

• For information & necessai-y acuon.
\A> '

V' -■

%6OTtS»iANBAN-T 
MALAKAOT'^^VIES MALA»j

1 . ■

i\vN■>

IJi.
(r

• I

I
t

r

;
I:

f



w

The SeGret£uy,horae Tribal Aff^s
Department KPK Peshawar.

tjpOM service.

Subject;

Respected Sir,'
and reference the followmg few

kind consideration anaWith most respect 

lines are subniitted for, your 

favorable orders.
Sepahi BPS-5 in 

and tribal affairs
appointed as a: That the Appellant 

’ Malakarid Lives on
department Peshawar in 2005

was
the recommendation

That hte appell- was
ic Malahand * P—

terrorist due to the war on

-2.
■ distnct -

the constant threat to 

enforcement agencies froni

terror.
toeat of the terrorist side appellant aiopg 

Other district to save his hfe.That after the 

with his. family shifted to
3.

that the appellant has
fta. it is hte employees

threat of terrorist.

4. -

25 os 2011 the impugned ord^ has be^ p^sed 

' whereby the appellant has been
fulfilling the codal 

rtunity of defense to

5. That on
against the appellant 

terminated . fiom service without 

f&malities and Without providing oppo 

■ appellant.
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y
on accept^ce of

impugned

kindly be set 

kindly be reinstate

therefbramifibly;?"^®^;^^
departtaenH appe^ 

order dat#:^0«^2pi^in^

It IS

the ihst^t
termination

aside 

his service along w

the.I

f

on
arid die appellant mapy

th all back benefit.
/ '

::

I

I

Dated; 15.09.20U
:

Appellant
.*

'^^e^ Malak^d Levis
Ex-

r

:
i •>

?

\

Ml
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\\ \

f
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I i

:
!

/
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