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B Ol
BEFORE THE HON’BLE SERVICE TRIBUNAL
o PESHAWAR |

InReSANo f% /2023 |

Ab1d Al S/o Said - Akbar Shah R/o Mohallah’ R
o 'Bahadaxj ,Abad, Tehsﬂ Batkhela D1str1ct
| .Malalk.an“d;""‘“ | LT |
o Appellant
o VERSUS I
' 1 Govt of Khvber Pakhtunkhwa through Secretary |

. home Tri bal Affairs department KPK Peshawar .
2. Inspector General of Pohce Khyber Pakhtunkhwa

‘3 Deputy Comm1ssmner / Commandant Malakand o

~ Levis Malkannd n
4 Reglonal Pohce Offlcer Malakand

5. Dlstnct Pohce Officer Malakand | A ,
| vRes'pen‘de"nts ,

. APPEALUIS-4 OF THE KI-IYBER PAKHTUNKHWA_ ‘-
; SERVICES TRIBUNAL ACT 1974 AGAINST THE
QMMD 95/08/2011 - WHEREBY THE -

N_ TERMINATED FROM

APPELLANT HAS BEE .

' SERVICE AGAINST WHICH THE- APPELLANT
'FILED DEPARTMENTAL APPEAL ON 15.09.2011

' WHICH HAS NOT BEEN- DECIDED WITHIN

o STAT_UEORY PERIOD OF 90 DAYS S

N



= fPl'aKei"" . : -

| _ ON ACCEPTANCE OF THIS. APPEAL

- THE IMPUGNED TERMINATION
ORDER DATED 25.08.2011 MAY KINDLY
BE SET ASIDE AND THE APPELLANT

. MAY KINDLY BE REINSTATED IN

| -SERVICE ALONGWITH ALL _BACK
' BENEFITS. ANY OTHER REMEDY

WHICH DEEMS FIT BY THIS HON’BLE |

s ' Resp ectflﬂlv SheWéth'
L That the Appellant 'was . appomted as a
‘Sepahl BPS'5 in Malakand L1ves on the

-‘recommendatlon .' an_d' 'trlbal affairs

'department Peshawar in 2005.‘ |

2 'l‘hat the appellant performed his duty 4

'regularly and W1th full devot1on and no

complamt Whatsoever has ‘been made -

'_ J_agamst the appellant_ |

- 3. That the appellant ‘was performmg his .
| off1c1al duty in district Malakand regularly,
punctuahty, smcerlty dispite the constant

. threat to Lev1s of the pohce man and law



enforeeme,nt agént;iés from terrorist due to.

“the vsiar on_terror. L

4 That after the threat of the,» t_errorist s_ide': SR o

appellants along W1th h1s famjly shifted to

'other d1strlct to save h1s life.

.-That on 25 08. 2011 the 1mpugned order has R

R ."b'een passed agamst the appellant whereby

the appella nt has ‘been termmated from "

| serV1ce Wlthout fu1f1111ng 't_he ~ codal -

- forrnaht1es : .a'_nd w1thout prov1d1ng

. opportumty of defense to appellant (Copy of -

'termmatmn order is attached as annexure -

).

5. That the appellant flled departmental |

: .appeal on 15. 09.2011 agalnst the 1mpugned o
'. order dated 25 08. 2011 (Copy of .

departmental - appeal s attached as

o f,annexure “B”).‘ .

‘That the appellant subrmtted applications*

'-‘_.regardlng the response of: departmental'

- appeal n the year 2014 and 2018 and lastly N

subnntted on 2023 but response Whatsoeife'r'

"has been prowded to the appellant (Coplevs'.



\L\)

/ ’4 | of apphcat1ons are attached as annexure C. -
. D& E) | | o
8 That feelmg aggr1eved the Appellant |
| prefers the - 1nstant serv1ce appeal before‘
- this Hon ble Tnbunal on the following |
grounds inter aha "
GROUNDS -

"A

That the 1mpugned order 25/08/2011 is v01d

- and abinitio order. because it has been passed -

W1thout fulflllmg of the codal formaht1es

.That no charge sheet has ‘been served or

commumcated to the appellant in thlS respect

" the appellant relied upon a judgment reported | |

on2009 SCMR page_ 6l5 |

: That no regular mqulry has been conducted by

the Respondent department and no chance of

personal hearmg has been prov1ded to the

appellant in this respect the appellant rehed
upon the Judgment dated 2008 SCMR -

R 'Page 1369

-..F

- D.

. . L

That no fmal show cause notlce has been,

issued and commumcated to the appellant by -
Respondent department ‘before unposmg the -

major penalty in. this respect the appellant |
'relied upon a judgment reported on 2009 PLC

| (C9)176.



\b)

E Tt.. 1s a well settled maxim no one can be -

condemned unheard because it is against the

| natural ]ustlce of - law in. this respect the: |
| appellant relied upon a ]udgment reported on

2008 SCMR page :678. - |

F. 'That the 1mpugned order termlnatmn from
_serV1ce is not included in the list of penalty
prowded in the rules apphed of the appellant .
~ that’s ‘why accordlng t0 the Judgmentjgupermr
" eourts as well as of this Hon’ble Court the
o _1mpugned termination order is come under the

" ' definition of void order against W which no
hm1tat1on has been counted | | ‘

- G That no opportumty of cross examination has'-
been prov1ded to the appellant |

H. That the 1mpugned termmatmn order is also
- void because no spemflcatlon of absentee has a
" been mentlon n the 1mpugned order |

. That it is pertment to mentlon here that the'
.7+ appellant has never remam absent from duty
" but infact all the employees ‘has been
| restrained from. performlng h1s off1C1al duty,
- due to threat of terrorlst ' |

J. That no opportumty of personal hearing has |
~ been prowded to the appellant Wh1ch has been

L ,Q. clarified from 1mpugned order because the-

o . appellant

:K That the pumshment has been glven by the_
Respondent department 1s harsh one. '



) "I-.L:;.__"That any other gro'undj' not raiséd here "may o
- “rgraciously be allowed to be raised at the time =
_full of arguments on- the inls‘t_ant service

appéaLi

L It is therefore, most humbly prayed that

" on acceptance of this appeal the impugned
" Termination Order dated 25.08.2011 - may _
~ kindly be set aside and the appellant may
- kindly be reinstated in service alongwith all -
back benefits. any other remedy which deems

~_ fit Dby this ‘Hon'ble tribunal may also be =
.. granted in favour of the appellant.. ~ =

© o aeRLLAT O
| _f: | Thfqug‘h S (7/1/)/////2; o
. Kabir Ullah Khattak
Roeeda Khan - - . .
Advocates, High Court
" Peshawar. o

/i/__——-/

NOTE- . | |

T As pei‘.infofmation .furniished by my client, no .

such like appeal for the same petitioner, upon the . |

" . same subject matter has earlier been filed, prior to -
. the instant one, before this Hon'ble Tribunal. - o
Adgoc‘ate. o



BEFORE THE HON’BI}NERVICE TRIBUNAL o
s PESHAWAR R .

TnReSANoi____ 02
| AbidAK
VERSUS -

| Govt of- Khyber Pakhtunkhwa through Secretary home Triba_l .
o Affalrs department KPK Peshawar & others | g

_A_FM_T

1, Abld Ah S/o Sa.ld Akbar Shah R/o Mohallah

) ‘f::fBahadar Abad Tehs11 Batkhela Dlstnct Malakand do_ . A

. "hereby solemnly afﬁrm and declare that all the contents of the
o ‘f'._mstant appeal are true and correct to the best of my knowledge- .
L and behef and nothmg has been concealed or W1thheld from thls -' : '
Honble Court . | ' o o |
N g
DEPO NT (°
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BEFORE THE HON’BLE SER CE TRIBUNAL o
PESHAWAR o |

mbavepm

o T-Abia Ali -
R VERSUS |
| Govt of Khyber Pakhtunkhwa through Secretary -

home Trlbal Affalrs department KPK Peshawar & o

| others

ADDRESSES OF PARTIES |

":;PE’ZI'I’HONER R - |
~ Abid. A11 S/o Sa1d Akbar Shah R/o Mohallah Bahadar ‘
_Abad, Tehsﬂ Batkhela D1strlct Malakand | .

DRESSES OF RESPONDENTS

1. Govt, of Khyber Pakhtunkhwa th:rough Secretary R

- _home Tribal Affairs-department KPK Peshawar.
2 Inspector General of Police Khyber Pakhtunkhwa.
* 3Deputy - .Commissioner / Commandant Malakand' |
- Levis. Malkannd
4. Regional Police Officer Malakand
5 Dlstrlct Pohce Offlcer Malakand

M v/L
o ; 'APPEL
Thoough
D .RoeedaK?nan

| "Advocate, H1gh Court
Peshawar -
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7 BEFORE THE HON’BLEERVICE TRIBUNAL o
T PESHAWAR | o

 ReSANe 0%

Ab1dAh S
VERSUS |

Govt of Khyber Pakhtunkhwa through Secretary home
Tr1bal Affalrs department KPK Peshawar & others '

. .APPﬁiCATIQN FOR VC.ON»DONA’I_‘IION OF DELAY Gfany)

o Respectfull ly Shewetb
. Petltloner subrmts as under :

l That the above mentloned appeal 1s fllmg o
before this Hon ble Trlbunal e _Wthh no date

18 f1xed for hearmg SO far

2. That 1t is pertment ‘to ment1on here that the
- appellant has never remain absent from duty .

~ but 1nfact all the employees has - been 3

restramed from performmg his offlclal duty,
" due to threat of terrorist. - :

Grounds

A That the 1mpugned orders are “void order and" -

no lnmtatlon run agamst the void orders
' because the 1mpugned termmatmn order has
‘been passed W1thout fu1f1llmg the codal
-formahtles - : |



V.'pfo'v_id_e.d in the

that’s Why‘ according to the judgment superior

- courts as well as of this Hon’ble Court the
'imthgned‘ termination order 18 clome under the

. definition of - void ‘order. agains't’ Which no

B limitation has been counted. S

o .B.V.' That the 'iix_lp‘ugn.ed., oi'de'r termination fi'o.m‘

service is not included.in the list of penalty
rules applied of the appellant |

s That the impugiied. termination order is also
< void bejcause no specification of absentee has
.. been mention in the impugned order. )

». That. there are number of precedents. of the. -

. .Supreme\ Court of ‘P-Aak'istan_ which provides:

. that the cases shall' be decided on ‘merits
rather than technicalities. ~ « o

It is, therefore, requested tha the

limitation period Gf any) may kindly be
condone in the interest of justice. . |

Appellart#®™ ~ [

Through =
& (B
Roeeda Khan
Advocates, High Court -

. Peshawar. -

| ,-Kabirwabeattak,_ o
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L OFFICE OF THE ]DCO/COMM ANDANT
S ' MALAKAND LEVI]ES MALAKAI‘*IT*
L ~NO. %238 ne o

. DATED MALAKAND THE -w/ e

- oF m,E om)m? -
lhe did not attend his duty till now a

. days, otherwnse Ke w ill bé terminated from service, vude

_The PObt :Commander.’ Batkhela has reported t]u-t he has

"V)NO y23?"“/ “ILC. N,

As 1eported by Subedar Major Maiakand Levies, that No 4620 éepo_y Abid Alr of

Malal\and Lev:es has abseut from h|s duty and '1e wa@ informed several times to
nd req |est for departmental action agam:.t thc othciai

attend his dm\; but |

concerned.

The official concemed has 1ssmd show cause notsce o attencl his dut\a Wi thin three

thlS office No. 3196/LC dated 20- 0? 201 i. .

gone abroad wnthom any pnor pa~ mission

: of the compctem ;guthonty

»:“

i—lence, l\eﬁpmg in vnew the above, No.4690 Sepoy Abid Ali of Malakand Levies i -

herebv lermmated t"om ‘service w:th smmedlale 2ffect.

g
N \\\

% DLU?KGWIA“‘I@AN’&

»::—4'

M AL mAND LE“HEM&A 558

-Copy- forwat ded to tne - o j~’ o R d
1. Agency A¢counts Officer, Malakand co
2. Subedar Major Malakand Levies: L f -
- For mformatlon &necess'uy acion. :
v \\) '
. :‘:’. . . . I oo ‘ B . L eEEy ! D ST &{AIIVBA]‘,,i ]f
a ‘\fiALAKAND*W VIES MALAKS
L A\
W
- N .
' I
—
a ‘; ) . i
‘~, N . p . —




The Secretary home Tnbal Atfalrs o

- Department KPK Peshawar -
| SubJect . AR |
SR : ORDER DATED 25 08. 2011 WHERE »
. T HAS BEEN ;rp__i____RMIMI-@- g
| iFROM SERVICE o .
| Respected Slr, K

Wlth most respect and reference the followmg few -
“lines are submitted for your kmd cons1derat10n and,

- favorable orders o

That the Appellant was appomted as a Sepah1 BPS 5 in
Malakand lees on the. recommendatlon and tnbal affalrs‘ o

: department Peshawar in 2005

- That the appellant was performmg hrs ofﬁc1a1 duty in .
 district Malakand regularly, punctuality, sincerity dispite :

the constant threat to” Levis . of the polrce .man and law
-:e.nforcement agencres from terronst due. 'to the war on

'_terror '

- ~tThat after the threat of the terronst s1de appellants along.‘-'-

with hiS farmly shlfted to other drstnct to save hlS hfe

: That 1t is pertment to mentlon here that the appellant has_'. o
‘never remain absent from duty put infact all the employees

“* < has been restramed from performmg his official duty, dueto -

| threat of terronst

’That on. 2 25, 08 2011 the Mpugned order has been passed' |
_against the appellant whereby the appellant has been

terminated from serV1ce “without fulfilling ~ the. codal

" férmalities and wrthout prov1d1ng opportumty of aefense to

o ;appellant .



the mstant
termmatron
asrde and th

o hrs servrce along W1th all back beneﬁt

* L.
.ok
t2

- Dated: 1 500201 |

- [!‘ :

It is therefore humbly praye
departmental appeal the 1mpugned"' . o

order dated 25 08 2011 may k.mdly be set. . B

e appellant mapy lcmdly be remstate on'.;- e

L\Qﬁ

d that on acceptance of i
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