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Order or other procecdings with signaturce of judge

The implementation petition of Mr. Azmat Ullah
is submitted today by Mr. Javed lgbal Gulbela Advocate.
It is fixed for implementétion report before Single Bench

at Peshawar on . Original file be

requisitioned. AAG has noted the next date.
By the order of Chairman
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e BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL N

Khvher Pallhtukhwa
M ' Servide 'l’:‘ihunal

Execution petltlon No 505??023 ' Biary m..“74;? qéf :
i ¢
Sr:ervnce appeal No. 4812/2021 ' _ Datcaél/_%_/_gp ‘; 3

Azmat ullah 602, s/o Hazrat Yousaf r/o Ghar mali khel, masho khel,
p.o Badhaber, Peshawar.

................... PETITIONER.
VERSES

1)  Inspector General of Police Khyber Pakhtunkhwa at Central
Police Office, Civil Secretariat, Peshawar.
2) Capital City Police Officer at Police Line, Peshawar. ‘ '
3) Supenntendant of Police HQRS, City Traffic Police, Peshawar.
.................. RESPONDENTS.

Execution Petition for Implemenfation of Judgment & Order of
this Hon’ble Tribunal in Appeal No. 3866/2021 Decided on

25/07/2023.

Respectfully Shewéth!

1) That the above mentioned appeal was decided by this Hon’able
Tribunal vide judgment dated 25/07/2023. (Copy of the
judgment dated 25/07/2023 is annexed as annexure-“A”).

2) That the petitioner after getting of the attested copy of the
same judgment approached the respondents several time for
the implementation of the above mention judgment. However
they are using delaying tactics and reluctant to implement the
judgment of this Hon’ble Tribunal.

3) That the relevant portion of the judgment at Para No.OS is reproduced “For -
the stated reasons, especially, the innocence/none involvement

~ of the appellants in the above circumstances rendered the entire
departmental proceedings of no avail, therefore, on déceptance
of these appeals, we set aside the impugned orders and order
reinstatement of the appellbnts with all back benefits. The
period absence shall be treated as leave of the kind due. Consign."

4) That the respondents are legally and morally bound to bbey
the Order & Judgment of this Hon’ble Tribunal and to
implement judgment of this Hon’ble Tribunal. But they are
reluctant to implement the same.




¢ O) That the pe'titioner'has no other option, but to file the instant
' petition for- implementation of judgment of this Hon’ble

Tribunal.

6) That there is no legal bar, which may prevent this Hon’ble
Tribunal from implementation of its own judgment. |

It is, therefore, requested that on acceptance of this petition, the
- Respondents may directed to implement the judgment of this Hon’ble
Tribunal pass in Apbeal 4812/2021 dated:25-07-2023, by reinstating

the Petitioner into service with all back benefits. -

Dated: 28-08-2023

o ~ Petitioner
-

> Through

—

~Javedigbal Gulbela, _ Saghir igbal Gulbela.
Advbcate, Supreme Court Pakistan. Advocate High Court . Q
Alam Zeb khan | : | . M. Arif Mohmadr o
: AdvW- : : Advocate Peshawar.
; ~



BEFORE THE HON’BLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

S.Appeal No. 4812/2021

In
Execution Petition . /2023
~ Azmat Ullah
R
' " Versus
Govt of KPK & Others
AF FIDAVIT

1, Azmat Ullah S/o Hazrat Yousaf R/o Garhi A11 Khel,
Masho Khel, P/O Badaber, Tehsil & D1strlct Peshawar, do

| hereby solemnly affirm & declare on oath that all
contents of the 1nstant Serv1ce Appeal are true & correct
to the best of my knowledge and belief & nothing has been

concealed from this Hon’ble Tribunal.

Ui

7/,5 DEPONENT

it . '7 \,bs\Qé %
.".' "f\Q“\ / /
, e f CNIC# 17301-3369166°5
s cell 0310-2897775 |

Identified Byi Z

Javed Igbal Gulbgla
Advocate, Supr¢me Court,

of Pakistan.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR .

Execution petition No 2023
In .
Service appeal No. 4812/2021

Azmat ullah Constable 602,

VERSUS'

!

Inspector General of Police Khyber Pakhtunkhwa and Others

Addresses of partles

Petitioner‘

Azmat ullah 602, s/ o} Hazrat Yousaf r/ 0 Ghar mali khel, masho khel,
p.o Badhaber, Peshawar.

Respondents:

1) Inspector General of Police Khyber Pakhtunkhwa at Central'
Police Office, Civil Secretariat, Peshawar.
2) Capital City Police ‘Ofﬁcer at Police Line, Peshawar.
' 3) Superintendant of Police HQRS, City Traffic Police, Peshawar.

. Petiti r

. 09 lThrough \
JavedTqbal Guibela, _ Saghir iqbal Gulbela.
AdVocate, Supreme Court Pakistan. ~  Advocate High Court

Alam Zeb khan T _ M. Arif Mohm@
Advocate Peshawar. : | Advocate Peshawar




. BEFORE THE HONBLE KHYRER P

SERVICES TRIBUNAL PES  HAWAR

InReS.A /2021

Azmat Ullah Ex-Constable No: 602, (Police
Department KPK) S/o Hazrat Yousaf R/o Ghar Mali
Khel, Masho Khel, P.O Badhaber, District Peshawar.

(Appellant)

VERSUS

1. Inspector General of Police Khyber Pakhtunkhwa
- at Central Police Office, Civil Secretariat, Peshawar.
2. Capital City Police Officer at Police Line, Peshawar.

3. Superintendant of Police HQRS, City Traffic Police,
Peshawar, ’

(Respondents).
APPEAL US 4 OF THE KHYBER

PAKHTUNKHWA SERVICES TRIBUNAL ACT -
1974 AGAINST THE IMPUGNED DISMISSAL
ORDER NO: 704-07/PA DA ¢ 29/12/2020
OF THE OFFICE OF SUPE”INTENDANT OF
POLICE HQRS CITY TRAFFIC POLICE
PESHAW WHEREBY THE - APPELLANT
WAS DISMISSED FROM SERVICE & HIS
DEPARTMENTAL APPEAL, WAS TURN DOWN
VIDE IMPUGNED ORDER NO: -51/P

DATED: 11/03/2021 BY CAPITAL CITY
"POLICE __QFFICER INA . CLASSICALLY

CURSORY AND WHIMSICAL MANNER.

Respecifully Sheweth :

1. That after being envisaged with the ordeals &
inquisitions of Selection process, the Appellant got
inducted onto the rolls of the highly prestigious
department of police, whereby the - Appellant

~ always performed' his duties with full zeal and zest

and have never left any sione unturned in

’

“Koshawss
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S.A#: 48121/2071
ORDER

25" July, 2023

TR NN

“Autazem Stui®

BRI

1.

Dist'rict Attorney for the 1'esp‘ondents present.

2. Vide our detailed judgment of today placed on file of Service

Appeal No.3866/2021 titled “Asif Khan Vs. Inspector General of

‘Police‘, KhyBer Pakhtunkhwa, Péshawar and dthers”, we set aside the |

| impugnéd orders and order reiﬁs‘tat_ement; of ‘the appellant with all

back benefits. The period of absence shall be treated as Ieave of the

R . : I T T

kind due. Consign. 1 R R R T S
3. P}.'onounced in' open Coz’uf-t at Peshawar and given uhde.(' our.

/mnds and the seal of !he ['1 lbuna/ on fhlb 23 c/ay of Jw’y 2023,

L - Walim Arshad Khan)
Member (L) . o . Chairman-
0
. ; 1 ' .i }l v z ) 9.
' i o
A
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Service Atppuzl Mo.aéé(dﬂ)l titled " Asif Khan -vs-The Inspectir (;nuu/ of )’r;hu M:}hu P L/mu kinva,

Pesiwovar and dthersy. and Service dppeal Nod§12/2021 tided ~Azmat Ullah ~vs-he fnspecior (ieneral o,
Police. Khyber Pakhthnkinva, Pasharear and others” decided on 25.07.2023 by Division Besdi compris 1",5

Kalim Arshad Khon, Charoan, and Ms Fareehy cimber, Executive. Khyber Pokbituntdovn \()\IQ:\//;
Tribupal, Pesheovar / ’ 4
”.
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KHYBER PAKHTUNKHWA SERVICE TRIB UNAL

PESHAWAR

BEFORE: KALIM ARSHAD KHAN . CHAIRMAN ;
 FAREEHA PAUL ... MEMBER (Executiv)

gk -
Shavway

Service Appeal No.3866/2021

Date of presentation of Appeal............... 24.03.2021
Date of Hearing.................... PP 25.07.2023
Date of Degcision.............oooooi 25.07.2023

- Mr. Asif Khan, Ex-Constable No. 853, Hecadquarter City T!dff‘b :
Police, Peshawat...........‘......,.................._.'., ......... (Appel[ant)

Versus

. The Inspector Gcneml of Police, Khyber Pakhiunkhwa Pc%hawai .
. The Chief Capital Csty Police Oihccr, Peshawar. .. - | S
. The Supermtendent of Police, Headquar{els Clty lzaﬂic Police,
PESRAWEL .. eveiveeeeerieieierieereraeeeieaeesessaans e(Respondents)

Servue Appeal No.481 2/2()2 I

Date of pre‘:entatlon of Appcdl ............... 07 04. 2021
Date of Hearing................. e 25072023
~ Date of Decnsnon.._...r .......... e 25,07, 2023

Mr. Azmat U"dh Ex-Constable No 602, (Poiice Department l\hybu'
Pakhtunkhwa) $/0 Hazrat Yousat, R/O Ghar Mali Khel, Masho Khel,.
P.O Badhber, District Peshawarveu..venevuneennvunnnn., (Appellunt)

Versus

. The Inspector General of Police, Khybel Pakhtunkhwa, Peshawar.

The Capital City Police Officer, Police Lines, Peshawar. - D
'1 he Superintendent of Police, Headquarters City Traffic Police,
Peshawar...cooiiiiininiin e, (Respondents)

© Present: : T e |
Mr. Mir Zaman Safi, Advocate. .......... For the appel!ant inS. A #.3866/2021
Syeda Ume Habiba, Advocate........... For the appellant in S.A# 4bl?/707l |

Mr. Muhammad Jan, District Attor ney For 1he mspondents

-

APPEALS . UNDER SECTION. 4 OF THE  KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST THE

IMPUGNED - ORDER DATED 29.12.2020 WHE REBY MAJOR
PENALTY OF DISMISSAL FROM SERVICE HAS BEEN IMPOSED

ON THE APPELLANTS AND AGAINST THE IMPUGNED
APPELLATE ORDERS DATED 02.03.2021 & 11.03. 2021 WHEREBY .

THE DEPARTMENTAL APPEALS .OF THE APPFLLAN]S HAVE

BEL[‘\!REIILC’]FD o R SEP'




. .)\‘en".'::e Appeal No386672021 titled “dsif Khan ~va-The spector Gemeral of Polive, Khvber Pokhomkinva, B Q?‘
Y 1)L\ll<mar and others”, and Service Appeal No. 443/9/2()21 titled “dAzmat Ullah ~vs-be Inspector General of -
Potice, Kiner M akisukinsa, Peshawar and others™ decided on 25072023 by Division Benelr comprising : -
Kahm Arshad Khan, Chainson, and Ms. Fareeha Patth kmhu' I \uuuu Khyber I’ullmmlxlrua )u\u
. Tribuncd, Peshevar. A :
' CONSOLIDATED ]UD(“MEN'J‘

KALIVI ARSHAD KIIAN CHAlRMAN Fhloug_)h this single judummt the

above two appeals are being declded as they as similar in nature and almost
with the same contentions, therefore, can be conveniently de;:idedtogeth'er.
i Facts of the appeals as enumerated in the memoranda and grounds are

t

summarized as under:

a. Asif Khan SA 3866 of 2021: o

Appellanf was serving as Constabié in the ‘Poliée Department. He was
implicated in cnmmal case vide HR No.810 dated 10. 07 20”0 U/S
365/147/149/5 Exp/lSAA/lS') PPC at Poiu,e St.uion Badhbex duc to
which, he was suspcnded vide order dated’ 3l 08. 7020 that the
appcllant apploachcd the C oun of the learned Addxtiondl District &. '
Sessions Judf__,e-lX Peshawar for want of p10~aerSt bad whlchl was
‘gtdntcd to the appellant and BBA was contumed vide 01dex ‘dated
06.10.2020. In the ‘meanwhile, the respondmts conducted fact tmdmo
inquiry Resu]tantly, he was dism‘issed from service on‘ 29.]2.2().20 ie.
‘befone the final deusnon oi the Courl in the said FIR vide which the
appellant was acquitted. Feeling augneved he ﬁlcd deparumental
appeal- but ti-le same ,w‘as.rejected "él)n .02.03‘.20.21,' hence, th:e‘ instant

service appeal.

b. Azmat Ullah SA/48‘12 (_)f-2021 ,

Appellant was -serving as Constabie. He was -ilﬁp_l;lcate'd in ‘two
criminal cases, i.e. FIR No. 810 dated 12.08. 2020 U/S 365/i47/149/5 .

Exp/15AA/182 PPC at Police Station Bacjhber and FIR N0.52_5- dateg

R 1l
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2. On receipt of the appeals and admission to full hearing, fhe.respo'ndems -

. s

. . . , - : . .
Service Appeal Noib'dé/?ﬂ}.'l vitled “Axif Khwn -vs-The - Inspector General of Pobce, Kiigher Pakbinaklora,
Peshavar and others™. cud Seevice Appeal No4812/2021 titied “dzmer Ullah —vs-tie nspector {n,m.lul af
Palice, Khyber Pakittunkinea. Peshowar und others™ decided on 25.07.2023 by Division Hench Cosmprisisg

Kalim Arshad Khun, Chairman, and Ms. Fureela P, ctish, er Execatove, Kiwber Pakhiimkinea .unm
Aribunal, Peshuwar. . . .

05.06.2020 U/S 342/427/149/PPC at Police Station, Badhber, due to

which, he was suspended with immediate effect; that the appellant

4 1 :

I3

ap.px'oéclned the C(‘)qrtA orl"t.h/é leam%—:d ’Additio‘,nal Disuict & Sessions
Judge IX Peshawar for want 6‘[ pre- a; Test bali w]uéh was, gaanted to
the appellant and BBA was conhrmed wdc Otdu d’ltbd 0() 10.2020. In
the meanwhile, the respondems conducted fact .ﬁnding inquiry. .
Resultantly, he \ilaé diémiSsgzd from service on 29.1'2.2020‘Ee1;ol'é the-
decision in the cfiiﬁinéi case, by the Cbuﬁ be‘.'l:‘ml'e the ﬁnal decision in
the said FIR vidAe‘ which " the appellz}h‘t ‘was acqqittgd. Fceimg '
aggrieved, he filed departlmet'ltall- éppeal but the same was ‘re..j’ec'ted oln

11.03.2021, hence, the instant service appeal

- were summoned, they put appearance and contested the appeals by filing theii

‘ by suppor tmg the nnpu;:,ned or dei (s).

i

respective written replies raising therein numerous legal and factual objections.

The defense sctup was a total denial of the claim of the appellants.

2

We have heard learned counsel for the appelliants: and learned District

Auorney for respondents. L

4. The Learned counsel for the appellants reiterated the facts and grou'nds
detailed in the memo and grounds of the appeal .while the learned District

Attorney assisted by the learned. counsel for respondents, controverted the same

\-

!

5. It appears:in the IR \10 810 that none 01‘ the appcliams have becn

charged for any overtact, Besides, the affidavit of the compla,inant party, placed

on file, shows that they have declared the appellants innocent having no

RSO WE § et Ny
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the inipugned orders and order reinstatement of the appellants with all back
benefits. The period of *absence shall be treated as lcave of the kind due.
Consign. ' T
7. Pronounced in open Couit at Pesha_wqf and given under-our hands and
_the seal of the Tribuﬁal on this 26" day of July, 2023:
" KALIM ARSHAD KHAN
Chairman .
/ ‘
, FAREEHA PAUL , ‘ -
‘Mumz.lemShub’ : . -Melnbel (L‘(ecutlve) o ‘, :
' - i ,/g‘o?l%'l% . :
£ A e M
Woey 77 : ,'bﬁl/ _— . -
(* . ' ' -{ ’0'" / - '
. : ¢
< »| .
q} ' d
- b
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Service Appeal No3866/2021 titled *Asif Khan -vs-The. inspector General of I’uliu Alt,wu Pukhuwikinea,
L Peshinvar and others™, and Service Appeal NoA812/2021 titled “Azmat Ulkalr -vs-he Inspector General .of |
Palice, Khyher I'akhlum/ma Pesteovar and others” decided on 23.07. 2023 by Diwvision Bencl compriving
Kuimn Arshad Khan, Chairawn, wid Ms.Farecha Poud, Me Tewcniive, Khybor Pakitnnkineg Service
7'1‘i/mnul Peshuvwar. . ' :

mvolved In the criminal case on the deIS of whwh lhcy were plOucc.ded
against depaﬂmentaiiy. Morebver; the Inquiry Officer did not bothelj to conduct
inquiry properly as no opportunity of cross-examination seems to have been

provided to the appellants during the course of inquiry. Last, but not the least,

F 4

the charge sheet and statement of ailcgations were issued by Chief T raf.ﬁc_

Ofﬁcer,"Peshawal_', whereas, the ilﬁpugﬁéd or.de-r' was,l'pas;sed by Sube;‘iﬁleﬁdcnt
of Police Headciuan‘e;rs, City Traffic Pol-ice, Péshawai‘.

6. Fér the stated reasons, esp'eci::‘tl]‘y, the iqnocence/ndnc inV(A)l‘vevn.len‘t of the
appellants in the above _cjréumSkances : rendered;‘ the é::nijfe' departméntai

proceedings of no avail, therefore, on acceptance of these appeals, we set aside

[ @ ‘ : :gjﬁjf_zﬂ,_ :

v oo of Letives s V2
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