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.  BEFORE THEHONORABLE KHYBER PAKHTUNKHWASERVICE
;o . rwher VakbhonkRawe
v TRIBUNALPESHAWAR i P unat
. SERVICE APPEAL NO. 50 OF 2022 LY
MuhammadTahir,........................4...‘.............................—..........Appei!ﬁifﬁ“w
Versus
Govt. of Khyber Pakhtunkhwa and others.....................................Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 01'TO 03

Respectfully Sheweth:

Preliminary Objections:-

1. That the appellant has got neither cause of action nor did locus standi to file the instant
appeal.

2. That the appellant has filed the instant appeal just to pressurize the respohdents.

3. That the instant appeal is against the prevailing Law and Rules.

4. That the appeal is not maintainable in its present form and also in the present circumstances
of the issue.

5. That the appellant has filed the instant appeal with mala-fide intention hence liable to be

dismissed.

That the appellant has not come to this Honorable Tribunal with clean hands.

That the appeal is badly timebarred.

That the Honorable Tribunal has no Jurisdiction to adjudicate upon the matter.

A e

That the instant appeal is bad for mis-joinder of unnecessary and non-joinder of necessary
parties.

10. That the appellant is estopped by his own conduct to file the instant appeal.

ON FACTS: |

I. Correct to the extent that the appellant was appointed on contract basis vide order dated 28-
09-2007 as ward orderly.

2. Correct to-the extent that contract service of the appellant was regularized vide order dated
05-01-2017 under the Khyber Pakhtunkhwa Tibb and Homeopathic Employees
(Appointment) Act 2016 w.e.f 14-10-201.6.' It is worth to mention that according to the
regularization order dated 05-01-2017 the seniority of the so regularized staff shall be
determined under the said Act 2016. (Copy of the Regularization order dated05-01-2017

is Annexure-A)
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o ;1_.‘\35‘.‘ Peﬁains to record. However, the appellant was regularized under the Khyber Pakhtunkhwa

"./’(

"~ Tibb and Homeopathic Employees (Appointment) Act 2016 whereas under sub section L1 of

section 4 of the ibid Act 2016 provides that the employees who’s services are regu]a:ﬁzed' ’

under this Act shall rank junior to all those employees belonging to same service or cadre

as the case may be, who are in service on regular basis, on the commencement of this Act.

The appellant was regularized in 2017 whereas respondent No. 05 was appointed in the

year 2008therefore, respondent No. 05 was rightly promoted being senior within the

~— meaning of section 4 of the ibid Act 2016. It is further to clarify that under section Softhe
ibid Act 2016 provisions of the Act has overriding effect on any other law or rules.

4. Incorrect. Already replied in para 03 above.

5. Incorrect. No vested right of the appellant has been violated by the replying respondents
therefore the appellant is nof an aggrieved person. The so calledDepartmental appeal of the
appellant has not been received by the respondents.

6. Incorrect. However, reply on the grounds is as under:

ON GROUNDS:

a. Incorrect. Already replied in the preceding paras.
b. Incorrect. The replying respondents acted as per law, rules and principles of natural justice.

Incorrect. As per para “b” above.

e o

Incorrect. As per para “b” above.
Incorrect. As per para “b” above.
Incorrect. Already replied in para 03 of the Facts.

Incorrect. As per para “b” above.

B oo

Incorrect. As per para “b” above.

PRAYER:

It is therefore humbly prayed that, the instant appeal of the appellant may very -

graciously be dismissed with costs.

20

cctor-GeneratHealth Services Khyber Secretary to Qovt. of Khyber
Pakhtunkhwa Peshawar Pakhtunkhwa Health Department

Respondent No. 01 Respondent No. 02

B

Medical Superintendent
DHQ Hospital Nowshera
Respondent No. 03
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OFFICE ORDER

following officials Homoso Ward Orﬁeriy and Tibb Warderderiy working on Contract
basis in i

1. o =x P09y -

| SNO | NAME AND FATHER'S NANE DESIGNATION 38Ps - _PLAGE OF pOSTING
P o - T . R
E ! | Gut Nawaz $/0 Gul Zaman Waid Orderly (Homoeo) 8PS -gq i?ff&iéii?‘m‘

. 2 [ Amirzada /0 Rahim Dad Ward Orderly (Homoeo) 865 g4 DHQ Hospital Buner

Javed Hussain 8/0 Noor Muhammad
Khean :

Ward Orderly {Tiob) BPS -04

Rehmat Aziz $10 Abdul Hafeez

DHQG Hospital Chitral

. e

Ward Ordery {Homoeo) BPS 04 DHQ Hospitat Chitral
5 Inamuliah S/0 Faizur R;h‘m an Ward Orderly {'ﬁbb) BPS -04 gz}:?o I:’prital Tx{nergara-_.
¢ | Zaheerud Din S/0 Naqibulian Ward Orderly (Homoea) Bpg 04 g?&‘:";fpﬁa‘ Timergara
C 7 gg;ej:g Isia{_q S/0 Sahib Zada Khwaja | Ward Orderly {Tibb) BPS 04 DHQ, Hospital Dir Uppér
PSS 5010 S

Imran Raees S10 Mutaba{ Khan

Ward Orderly (Homoeo) BPS .04

Shaheen Mabmood S/0 Allah Dag

Ward Orderly {Tibh) BPS 04

DHQ, Hospita; D Upper )

-
DHG Hospital Haripur

Rahimdad 5/0 Shah Zamin khan

——,

Ward Orderty (Tibb) BPS 01

Muhammad Ayaz S10 Abdu Razag

Weard Orderiy (Homoeo) Bps g4

Mubammad Sajad 510 Ajmal Khan

Ward Orderly (Tibb) B8PS -04

DHQ Hospital'Batkheia

King Abdullah Teaching
Hospital Mansehra,

"DHQ Hospital Mardan

Mushtaq Ahmad S/0 Salahud Din B

——
]

12
SO
i

-.———n-hnj—‘/"/k
¥ i/t Muhammad Tahir S/Q Said Badshah
7 i imran SO Mir Ahmad Khan

————— e

.
1

Syed Yasir Shan $f0 Syed Hussain
| Ahmad

Naeem Jan S/0 Mumiaz

Ward Ordgzy {Homoeo) BPS -4
Ward Orderly {Tibb) 8PS -04

D

Ward Ordes:iy {Homoeo) (8ps 04} {p

DHQ Hospitaj Mardan

DHQ, Hospitaf Charsadda

Ward Orderly {Homoeo) BPS p4 DHQ, Hospital

Charsadda.
TEDe R
Ward Orderty {Tibb) BPS -pa .

———— ]

HQ Hospital Nowsherg

HQ Hospital Nowshera

Szid Karim Shah SIo Hazrat Umar

Amir Akbar S/0 Abdu_i Hadi

an ; Muhemmad Saseq S0 Mir Qalam Ward Orderly {Homoeo) BPS 04 DHQ Hospita) Lakk;
w_f:;;_ff’__‘e“ : ' Marwat,
{ Q2sim Khan S/0 Awal Knan Ward Orderly {Tibb) BPS -0 - gﬁr{é?fs""a’ Lakki
’"I;‘z Mehboob Ali Khan S/0 Sir dehan Ward Orderly , (Homog) 8PS 04 DHQ Hospital Alpgr
" 'Khan ! Shangla, .
‘=- | Salzem Uliah Knan 15 Muhzmmad

Ward Orderly {Homoe) 8PS 0g

Ward Orderly (Tibb} BPS -p4 SGTH Swat. .

Yagoob

@;}3 teu

. J Warg Brdeﬂy'(Homoeo} BPS -p4

L SGTH Swat.

“y

e

DRQ Hospita} Tank.
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e i TaneT
bl ‘M‘t Poov s BN T : 5.‘. .
Yoo u Daqa‘ hhs'o AbGY - - 4 11 DHQ Teaching Hoc-t\ v
; Gds'o AssiKhan ¢ | Ward Groedy !“:°m°99} BPS-04 Kohox et ‘,_‘
2 | Jeeod T2 TR ERS 07| OHQ “uating Hospitz
Wmﬁd S0 Malik Jah3MGH Ward Orde y"('r )-,f-' .__| Kohat . \
1 25 n —— N : T
,_____Lw’_s-:; o ot S ward Ordary (Hompeo) 8PS -04 GNBIMH Pestawar, . | §
N - by ge o N
R i Ward Orderly (TBGJBPS 04 | | ONEM Hospial v\m“*‘“
© g 'Nwm,smvlu,’aammad}\ﬂ o i " } Road Peshawar,
t - g Ta e - L.
:_”_______-_—-‘-‘__ . - . .2 b . 5 ~t l aral
\ o9 'QayumUﬁah SIO‘GuI Rauf S {Ward df?e‘{‘g.:('ﬁ?rqqgé‘).;(}ags -04) | DHQ Hospital Karok. \
AR Re‘man SI0 Ma‘nammaﬁ . 4| Ward Ordedly, (Tiob) gages-% | DHQ Hospital Karak, \
3 lodq - L. .5 . . PR i :
-_‘_-_#— ~ -

-, . '
R K :. “
" .

Note:-The above sta¥ shai stnclly be govemed under, the Khyber PAKHTUN:(HWA
Tibb and Homoeopa\hic Emptoyees (Appmmment) Act 2016:The senjority of -so
regulerized sxaﬁ shall be determined under the said Aci Moreover, in case of any
fake nmcrmat;on provided to this Direcloraie with. regard {o. their qualification,

absence, !rasmrog or any mlSCOﬂdUCl before the reguiargzatton their semces shalt be
zutomatically .é\mmated w‘thoux any assxgnmg any reasons i
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Cca, fomatded 10 the:- ’ " E :

{ ahcrelary 10 t~ovt o! Khyber ﬁ’aamunkbwa Heal‘h Déparment Pestiawar fo.
infarmation: Vilr 1o his tetter, No:-SOF- i-éil/10—4!2005/Homopo ..

2. P.S to Minister for Health Khyber Pikniuakhiva. .. -

2

3 Acccuntanl General Khybef-Pakhtunkhwas 4

4; Medacar Su erinfendent Govt Naseerulla‘n Khan Baber Memonal Hos! pi.ai
Peahawar : f

L5 Med:cal “Suptt:” BBST Hospsia! Abbottabad Charsadda
Haﬂpur. N‘alakand M

Upper. Lakki #
) Karak.. ' o _, -
’ o DHO, ‘Kohistan 4t Dassu ot

1

. DAO Osstt, Acecunts o‘ﬁcer Abbot‘zabacl Charsadda. Bahagram Buner, .
. ‘Hanpur Malakand Manschra Mardan, Aléun Shangla, Bannu ,Dir Lower, Dir |

Upper, Lakkt Manvat, Nowsherg, .Tank, Chx{ral Swat, Tank , Kohat, and Karak -
8. 'Assistant Difector (TxbblHomoeo) DGHS,. K'hyberxpakhtunkhwa . !
9. 'PAto DGHS, Khyber Pakhtunkhwa Peshawar.

10, PA o Addsttona% DG Health Semces Khvber Pakhtunkhwa Peshawar ’
11, Ofincnals Concerned.

For information and necessary action.

Battegram, . Buner :
ansehra, Mardan Atpun Shangia, Bannu ,Dir Lower, Dir

amat Nowshera Tank Obx.ral Swat, Tank &

i

Kohat, ‘and

t

-+, . . DIRECTOR GEMERA SERVICES
= . KHYBER PAKHTUNKHWA, PESHAWA

7 o7 \\\
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

SERVICE APPEAL NO. 50/2022

Muhammad Tahir........cccoooiiiiiii Appellant
Versus
Government of Khyber Pakhtunkhwa & others ....................... Respondents.
Affidavit

I, Laeeq Ahmad, Focal Person (Litigation) office of the Director
General Health Services, Khyber Pakhtunkhwa, Peshawar, under the directions of
the Competent Authority, do hereby solemnly affirm that the contents of the
parawise Comments on behalf of Respondent are true and correct to the best of my
knowledge and belief and nothing has been concealed from this Hon’able Court. It
is further stated on oath that in this appeal, the answering respondents have neither

been placed ex-parte nor their defense has been struck off / costs.




DIRECTORATE GENERAL HEALTH SERVICES =
KHYBER PAKHTUNKHWA PESHAWAR

All communications should be addressed to the Director General Health Services
Peshawar and not to any official by name
Office # 091-9210269 Fax # 091-9210230

AUTHORITY LETTER

Mr. Laeeq Ahmad Focal Person (Litigation) Directorate General Health
Services, Khyber Pakhtunkhwa, is hereby authorized to submit parawise
comments in case Service Appeal No. 50/2022 titled Muhammad Tahir VS Govt.
of Khyber Pakhtunkhwa & others on behalf of the undersigned.

Director General Health Services
Khyber Pakhtunkhwa, Peshawar.



