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BEFORK mi: KJrYHKR I^AKirrUNKHWA SERVICE TRiBUNAL PESHAWAR.

Service Appeal N<).590/2023

Maaz Khan S/O Wali l^ahadar Khan !</() Islampur Saidu Sharif Swat Ex- 
Constable No.2264 Police Station Kanju Swat

(Appellant)

Versus
K.'* • St*r T*alchrur<h%v« 

V iev 'r«'ibufial /
District Police Officer. Swat.

Regional Police Officer, Malakand Region at Saidu Sharif, Swat.
I '■N«>.

2.

----- (Respondents)

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS.

Respectfully shewith:
Preliminarily objection:-

1. That the service appeal is time barred.

2. 'fhat the service appeal is not maintainable in its present form.

3. The in.stant appeal is bad di.jc to mis-joindcr and non-joinder of necessary 

parties.

4. Thai the appellant is estopped due to his own conduct.

5. 'I’hal the appellant has concealed material facts from this Honorable 

Tribunal.

6. fhat the appellant has got no cause of action and locus standi to prefer the 

instant appeal.

7. The appellant has not come to this Tribunal with clean hands.

i

ON FACTS

1. Pertains to record, hence need no comments.

2. Pertains to record, hence need no comments.

3. Incorrect. 'I'hat the appellant while posted to .IIS Police fanes had absented 

himself from lawful duly without prior permission or leave vide D!) No.34 

w.c.f 21-04-2017 for 19 days, DD No.4i w.c.f 1 1-05-2014 for 02 months 

and 13 days, DO No.10 w.c.f. 07-07-2017 for 01 month and 10 days and 

DDNo.50 w.c.f 18-08-2017 up till the dale of dismissal. The appellant 

was issued Charge Sheets coupled with Statements of allegations and 

SDPOs City and Barikot (arclcs were deputed as I inquiry Officers. I'he 

linquiry OlTiccrs conducted proper departmental enquiries against the 

appellant and recorded statements of all concerned. The Enquiry Oflicers 

provided ample oppe^rtunity to the appellant to defend Ihc charges leveled 

against him. Aflcr conducting proper departmental enquiries, the linquiry



2.

Officers submitted their !{nquirics reports and found that allegations 

leveled against the appellant were proved during enquiry and 

recommended for awarding major punishment (Enquiry report annexed 

as ‘‘A”). Consequently, the appellant was issued final Show Cause Notice 

but he did not bother to submit his reply. The appellant was also called in 

Orderly Room to he heard in person but he did not appeared to produced 

any plausible defense for the charges leveled against him, hence awarded 

major punishment ol dismissal from service vide OB No. 169 dated 

17/10/2017. (Enquiry report annexed as “B”)

4. That the appellant was dismissed from service on account of willful 

absence from official duty without prior permission or approved leave 

after completing all legal formalities. The appellant was a habitual 

absentee and had also earlier been dismissed from service due to willful 

absence without any permission vide OB No.42 dated 11-03-2015 (Order 

annexed as “C”) but was later on reinstated. On completion another 

enquiry of absence, he was warned to be carclul in future and in ease of 

any future misconduct he shall be dismissed from service after proper 

departmental proceedings.

5. That departmental appeal ol'the appellant was thoroughly examined by the 

respondent No.2, wherein he was called and heard in person but he failed 

to produce any cogent reason in his defense, hence his appeal was rejected 

as per rules. ( annexed as ‘T)”)

6. Pertain to record, hence needs no comments.

7. fhat each and every case has its own facts and circumstances, the ease of 

instant appellant is different from that of others, hence the plea taken by 

the appellant is not plausible under the law.

8. Pertain to record, appeal of the appellant is liable to be dismissed on the 

following grounds.

GROUNDS

1. Pertain to record, hence needs no comments.

2. Incorrect. That the appellant \^'as a habitual absentee and dismissed from 

service on account of willful absence from ofllcial duty without prior 

permission or approved lea\’e alter completing ail legal formalities. The 

appellant was a habitual absentee and had also earlier been dismissed from 

service due to willful absence without any permission vide 015 No.42



dated 11-03-20IShiU was lalcr on reinstated. On completion another 

enquiry oJ'absence, he was warned to be earelul in luture and in ease ol 

any future misconduct he shall be dismissed IVom service after proper 

departmental proceedings.

3. This Para explained above in detail.

4. This Para explained above in detail.

5. Jneorrccl. That the order passed by the competent authority is legal and 

lawful which was passed after fulfillment ol codal I'ormalities.

6. Incorrect. That the order passed by the competent authority is legal and 

lawful which was passed after lulfillment of codal formalities.

PRAYER:-
In view of the above comments of answering respondents, it is prayed 

that instant appeal may be dismissed with cost.

Regioipl wlicc OfTiccr, 
Maiakand Region 
(I^espondcnt No.2)

Dislricr rnJljcdOfficer, 

(Rcspond^tWo.l)

■f



BEFORE THE KIIYBER PAKH'I UNKHWA SERVICK TRIiUJNAL PESHAWAR

Scr\'kc Appeal No.590/2023

Maaz Khan S/0 Wali Bahadar Khan R/O isiampur Saidu Sharif Swal Ex- Constable 

No.2264 Police Station Kanju Swat

. ¥
\

(Appellant)

Versus

Distriet Police Officer, Swat.

Regional Police Officer, Malakand Region at Saidu Sharif, Swat.2.

(Respondents)

AFFIDAVIT

oath and declare that theWe, the above respondents do hereby solemnly affirm on

contents of the appeal are correct/true to the best of our knowledge/ belief and nothing has 

been kept secret from the honorable Tribunal, i ^ ^

cJLaHTJ have '7)-e likiY4 Oo f (AJ f) K( j?oy>)

T) oY

M..lakan«|gpj}5jSharil,

(Respondent No.2)

tRcsponneni
leer, Swat
W 01)

OistFi.

/



BEFORE THE KHYBER PAKHTUNKIIWA SERVICE TRIBUNAt. PESHAWAR.f

‘ - Service Appeal No.590/2023

Maaz Khan S/0 Wali Bahadar Khan R/0 Islampur Saidu Sharif Swat Ex- Constable 

No.2264 Police Station Kanju Swat

(Appellant)

Versus

District Police Officer, Swat.

Regional Police Officer. Malakand Region at Saidu Sharif, Swat.

1.

2.

(Respondents)

AUTHORITY EKTTKR

We. the above respondents do hereby aulhori/c Mr. Naccm Ilu.s.sain DSP/T.cgal Swat 

to appear before the Tribunal on our behalf and submit reply etc in connection with titled 

Service Appeal.

1

MalakaiJVi^^l^Oft Sharif,
Saidu

(Respondent No.2)

\

Officer, Swat 
ent No. 1)(Res
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'T'hls oi-.iCi- v-';!: 'l\sri}r,t ':ri!;e tlciixliTJcntr.l cnqliii-;. Ci, ::^,!>;red againsi Constal'ik; 

!iaz Nc.2/64. Ih-vAv.h. por.lat! lo ‘Ac. Police Pincs'has eMseired h-v^ soruom la.vA;I duty witkcji pe os 

p rmifision or ieavc vide DD No.,' I 'v.c.f. ;j-04-2( 17 for 19 Hay.-;, ’.-r:- AoAl •9; ' for M
montJia and 17 day?, DD No.lC w.z.t OT-:;"-20r' rv,.- 7: 
l'i-0l':-2017 uptill nov/.

•.r.rvti; r.:ci 'lO days or.d ,OL' >' ..v*
:
1

He was issued Charge Shecs coupled with Statements of Aiieg^tions vide this 

once N0.IO2/EB, dated 01-06-2017 No.l09/EB. d ted 20-06-2017 and No.I56/EB, dated 07-08-2017 

and SDPOs City and Barikot Circles were deputed i.'.: Enquiiy Officers. The Enquiry Officers conducted 

pioper departmcjital enquiries against the delinquent Constable and recorded statements of all concerned.

?
» *

it
A

I e Enquiry Officers provided ample opportunity 0 the delinquent Constable to defend the charges 

!e*- elcd against him. After conducting proper departmental enquiries, the Enquiry Offictrs sePmitted their 

E;.quiries reports and found that a!legation.s leveled against the above named delinqucn-. A.-..-. ■ 
bdan proved during enquiry and recommended for av/arding major punishment. Consequeiu'v 

isiued Final -Show Cause Notice vide Ihir ofnee No.l3885/7iB, doled J8-07-20^7 ; :'-c did i bothered
to, submit his reply. He was culled i:; Crfic.'h.- Rooi^ to be iieard .in o'- ■ ■ 

produced any plausible defense, fc:- i!’c charge.; Icvelc I agair.st him

Having perused Iv's servic. rn^cord. it .has bneu feup.','

C(mslab!c M.naz No..2264 has got a h.abii v.''wi!|Pi:, abserce end !\' i: dCbad cn

I

•■••ve>>'
1 ne was»
1

1. ■ ■'id f'Ot appeared 'o

; dcbouuc 'I
{

b’cs dm-inn. In- t
service, ilc had also earlier been dismissed from se-'/ice- duo to ‘.vilifa! absen.co v.r'o OB >>0.42 dntc.i 

I ! • 03-2015 but was later on reinstated. On completion anoiher cnquir>' of absence ho was vviin-cr; 10 rc

ca.'sful in future and in case of any future misconduct he shall be dismissed from service aucr propi r 

de[ artmental proceedings. Foregoing in view, the undersigned is of considered opinion that there are no 

chances that Constable Maaz No.2264 will become an efficient Police Official. His further retention in 

.set/ice is bound to aff ect the discipline of the entire force. Therefore, in exercise of the po%v<?! :‘ vc-tn-l l.i 

the undersigned under Rules 2 (iii) of Police Discipjnaiw Rules-1975, 1, Muhammad n

Di;tricl Police Officer, Swat as a competent authcrit>' am constrained to take Ex-Farte action and award 

hin, major punishment of Dismissal from service fron; the date of his first absence i.c. 2 -04-2017.

1

t

i &Order announced.
\

i

attested^7, '..3^..V
I a9 V

ifTnVor, Sf/a.
\I

■Oo‘ed n /}0 /2017.

O..V. No.
f Ii

i ***********-,;******

.

s 't •

?.

K. It i:
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nrORDER<- .

''impose off tho departmental 
No.-2264 who While posted to Police Station K^nju has 

.p-.iinission or leave vide DD N

/■
■V,-

i enquiry against K'laaz Khan

„ . duty Without prior
0.27 w.e.f. 20-11 -2014 to 28-12-2014.

He was issued Charge Sheet

■ «, ^ r.com«„dmrr'"'"
^nd was called in Orderly Room but h

and

proper

nquent Officer for Major punishment 
e has not provide any plausible defense'.

■ Having perused his
delin.juent officer Constable Maaz Khan 

interested to

service .record, -it 
No. 2264 is addicted I

* was patently evident that the

chronic absentee and is not

no cha tK °f considered opinion
no chance that Constable Maaz Khan N

o a
•' V continue his service

j
that there are

0. 2264 become an efficient Police officer 
servce ,s bound to affect the discipline of the

His fu'-ther retention in
endre force. Therefore, inexercise of the powers vested in the undersigned under: Rifles 2 (iii, of Police Disciplinary Rules-/ ■ J-975, I, Muhammad Saleem 

author, ly, am c
Ma.-wst, P.s.P,. District'PoIice

Officer, Swat,as.a competent 

■of Removal from service from the date
onstrained to award him the punishment

.ofabsence i.e. 20-11-2014. •

announrpd
I

t %i
1 .

\
■^'Sfi^olice Officer, Swat

)-8.No..

j

r
VV,

attested

i

I

V . '
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UlCaiONAL PC>LTCTi:orFtC.n:R. ATALAKAN1> 

AT S^JDU Siwur S\VAT.
Ph: 0946-924^m^ &. Fax No. 094f>-9240.m 

Umajhelpn offikantlresion(a)avtni!.C()tu

£•

V !
i
f

-.ii;

orME
This order will dispose of npperJ of Bx-Coiislnblc Maaz Khun 

No,!^264 ofSwat District for '■ciiistalcmeht in scrvic :, wlio luin been dismissed from service 

by tl'icLlicnDislriutPo]iecOiini:i:r,SwatO!3Na.!6y luted !7/)0/2017,i:cccivcdrromCPO, 

Peshawar vide Memo: No.S/175/22, doled I6-0?--2d22.

Brief fads of die ease lire Ihai iix-Conslablc M:mz Khan Mo.22G4 of

• I
I

Swat District wldlc posted to JIS Police Dines absented lVciMVhivv(isl duty ror:05 riionl!;.s '• , 
■.:nn(]!23 duys with effed. from 21/4/2017 lo 1 :/b5/'2017;i]d75/;d)17 Ui ^0 ' '

!
•1,

' 07/07/2017 to 17/08/20l7.and •]«/0ii/2O]7 lo''17^0/2017'\vhtal ]Vu>r perndssitn ’̂

appioved leave. Conscc;uc(it!y lie 'wns Issued Cln^ic Shed coupled vrilii statement of 

ullciiulioiis and SDPO City Circle was appcinl'.d as Bnt'iuiry Officer. The Enquiry 

concluded proper dcportmcnlal enquiry ni’uinsl ti)c.dciiiu|iicnt constable an^J rce.ordcd the 

sluLonicnls of all concerned. The Enquiry Officer ullcr conductin'; proper dcpiirlnietilal 

enc|diry submiUcd his finding report holding the c clinqucnl Conslnble guilty of willful 

absence and recommended him for major punisliincnl. The delinquent Constable had al.so 

bceii earlier removed from‘sciwicc due to willful'absence but he did nbl give up his 

indiscipline attitude. Being found guilty of the chiirges the then District Police Officer, 

Svvnl “DLsmissed” him from scivtcc vide his office OB No.169 dated 17/10/2017 under 

Rule 2 (iii) of Police Disciplinary Rules 1975.

Me was called in Orderly Room on 20/05/2022 and heard him in 

[icrsun. bill he did not produced any cogent reason m defend his willful ab-scncc, ihcrcihrc, 

'us appeal i.s I'.creby rcjcclcd.

/

Rcj/i'.>nul PohVe Officci-, 
MaUdvand Region S'wnL

/re,No.,
Dated ..J(.S"-A'""/2022.

Copy for iiifoiinuUon and nc jcs.sary action to ihc;- 
i) Iii.spcclor General of Police. KI>ybcr, Paldilunkhwa, Pcsiiawnr 

willi reference .to CPO, Pc.shawnr Memo: No.quutcd above,
. please. ;

«•' ^ 2)' District Police Offiecr, liwat with reference lo his office Memo:
No,17025/E. dated 19/tN/201S.

ATTESTED
i
11. (


