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BEFORE TUHE KHYBER PAKUTUNKH WA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.590/2023

Maaz Khan $/0 Wali Bahadar Khan R/O Islampur Saidu Sharif Swat Ex-
Constable N0.2264 Policc Station Kanju Swat

(Appellant)

Versus .
w! '-'!wg' Pakhtukhwsg
boedevive Tribbunal

I. District Police Officer, Swat. . @ -"
‘ Pianey No. 6 ?bo f:

Dated 32/0-7/12;9'

2. Rcgional Police Officer, Malakand Region at Saidu Sharif, Swat.

.......... ------- (Respondents)

PARAWISE COMMENTS ON BEHALK OF RESPONDENTS.

Respectfully shewith:
Prcliminarily objection:-

That the scrvice appeal is time barred.

1
2. ‘I'hat the service appeal is not maintainable in its present form.

(W]

The instant appeal is bad duc to mis-joinder and non-joinder of nccessary

partics.

4. That the appellant is estopped duc to his own conduct.

5. That the appcllant has conccaled material facts from this Honorable
Tribunal.

6. 'I'hat the appellant has got no causc of action and locus standi to prefer the

instant appcal.

7. 'The appellant has not come to this tribunal with clcan hands.

ONFACTS

1. Pertains to record. hence necd no comments.

2. Pertains to record, henee need no comments.

Incorrect. That the appetlant while posted to S Police Lines had absented

LI

himself from law{ul duty without prior permission or leave vide DD No.34
w.c.f. 21-04-2017 for 19 days, DD No4l w.e.f. 11-05-2014 1'0\1’ 2 months
and 13’days, DI No.10 w.c.f. 07-07-2017 for 01 month and 10 days and
DDNo0.50 w.c.f. 18-08-2017 up till the date of dismissal. The appcllant
was issued Charge Sheets coupled with Statements of allegations and
SDPOs City and Barikot Circles were deputed as inquiry Officers. The
Enquiry Officers conducted proper departmental cnquiries age1in§t the
appellant and recorded statements of all concerned. The Engquiry Officers
provided amplc opportunity 1o the appellant to defend the charges leveled

apainst him. After conducting proper departimental enquiries., the Enguiry



2.

Officers submitted their inquiries reports and [ound that allcpations
leveled against the appellant were proved during enquiry and
reccommended for awarding major punishment (Enquiry report annexed
as “A”). Conscquently. the appellant was issued Final Show Causce Notice
but he did not bother to subiit his reply. The appellant was also called in
Orderly Room to be heard in person but he did not appeared to pi‘oduccd
any plausiblc defense for the charges leveled against him, hence awarded
major punishment of dismissal {rom scrvice vide OB No.169 dated

17/10/2017. (Enquiry report anncxed as “B”)

4. That the appcllant was dismissed from scrvice on account ol willful
absence from official duty without priof permission or approved lcave
after completing all lcgal formalitics. The appellant was a habitual
absentee and had also carlier been dismissed from service due to willful
abscnce without any permission vide OB NoA2 dated 11-03-2015 (Order
annexed as “C”) but was later on reinstated. On completion another
enquiry of absence, he was warned to be carcful in future and in casc of
any future misconduct he shall be dismissed from service after proper

departmental proceedings.

5. 'That départmental appeal of the appellant was thoroughly examined by the
respondent No.2, wherein he was called and heard in person but he failed
to produce any cogent reason in his defense, hence his appeal was rejected

as per rules. (anpexed as “D7)
6. Pertain to record. henee needs no comments.

7. ‘That cach and cvery case has its own facts and circumstances, the casc of
instant appellant is different from that of others, hence the plea taken by

the appellant is not plausible under the law.

8. Pertain to record, appeal of the appellant is liable to be dismisscd on the
following grounds.

GROUNDS

1. Pertain to record, henee needs no comments.

2. Incorrect. That the appellant was a habitual abscentée and dismissed from
service on account of willful absence from official duty without prior
permission or approved leave after completing afl tegal formalitics. The
appcllant was a habitual absentec and had also carlicr been dismissed from
service duc to willlul abscnce without any permission vide OB No.42
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PRAYER:-

dated 11-03-2015but was later on reinstated. On completion another
enquiry of absence, he was warned 10 be carcful in future and n case ol
any [uturc misconduct he shall be dismissed from scrvice afier proper

departmental proceedings.
This Para explained above in detail.
This Para explained above in detail.

Incorrcet. That the order passcd by the competent authority is legal and

lawful which was passcd aficr fulfillment of codal formalities.

Incorrect. ‘That the order passed by the competent authority is legal and

lawful which was passed after fulfillment of codal formalities.

In view of the above comments of answering respondents, it is prayed

that instant appcal may be dismissed with cost.

Regiorfal Police Officer,
Malakand Region
(Respondent No.2)




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR. @

Service Appeal No.590/2023

v Maaz Khan $/0 Wali Bahadar Khan R/O Islampur Saidu Sharil Swat Lx- Constable
No.2264 Police Station Kanju Swat

(Appellant)

Versus

1. District Police Officer, Swat.

2 Regional Police Officer, Malakand Region at Saidu Sharif, Swat.

__________________ (Respondents)

AFFIDAVIT

We, the above respondents do hereby solemnly affirm on oath and declare that the
contents of the appeal are correct/true to the best of our knowledge/ belief and nothing has
been kept secret from the honorable Tribunal. IF 13 Fu YHheY ¢tated /'11a+

(h o : la ced |
“/”S O(P/)QQ! ’ -}41-2. awuwarrm.a 7e_5/>oy, Jum‘h lq,wep ,y:’{,nfmy '
e —pa rfe moy thely oiﬁ«)(“nq hag beeny Strueic sfF- .

) -

b

M s

(Respondent No.2)
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BEFORE THE KHYBER PAKIITUNKHWA SERVICE TRIBUNAL PESHAWAR. @
Service Appeal No.590/2023
Maaz Khan S/0O Wali Bahadar Khan R/O Islampur Saidu Sharil Swat Ex- Constable

No0.2264 Police Station Kanju Swat

(Appcliant)
Versus
1. District Police Ofﬁcer, Swat.
2. Regional Police Officer. Malakand Region at Saidu Sharif, Swat.
----------------- (Respondents)

AUTHORITY LETTER

We, the above respondents do hereby authorize Mr. Nacem Tlussain DSP/Legal Swat
to appear before the Tribunal on our behall and submit reply cte in connection with titled

Scrvice Appeal.

Rrgis wsﬁgr«,

MalakardatekEo 8taslaﬂu Sharif,
Saidu §hagf. Swat.

(Respondent No.2)
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f' ~ This arder wil! diseose of the deparimental engliiy i Zbnted & saing! Constalile

- ez Mo 2264, Harwhile podted 1o S8 Police 1ines-has abserved Rirsail yrom la wiol anty withesi prot

p rmission o feave vide DI No2 Uwee [l 21-04-20 17 for 1§ dave, "0 b4l we Fig;ler 0 "fae )
months and 13 days, DD No.!'i wedf 97572010 &0 % s cad 10 days and I M L0 owelf
IN-0201T up till now. © 0 . ‘ S

He was issucd Charge Shee's coupled with Statements of Allegetions vide t.is

. o7ice No.102/EB, dated 01-06-2017 No.109/EB, d ted 20-06-2017 and No.156/EB, dated (07-08-2017

and SDPOs City and Barikot Circles were deputed «; Enquiry Officers. The Enquiry Officers conducted
pﬁ:)per departmental enquiries against the delinquent Zonstable and recorded statements of all concerned.
T ¢ Enqairy Officers provided ample opportunity <o the delinquent Constable to defond the churgfas
leveled against him. After conducting proper departn;t‘ental enquiries, the Enquiry Qfficzrs sulimitted théir
E:quiries reports and found that allegations leveled ngainst thic above named delinquesne Lo 0 ceg
bd_;n proved during enquiry and recommended for-awarding majot punishment. Consequentiy ne was
1ssued Final Show Cause Notice vide this office No. 13885/3R, dated 16-05.2515 - 1 ~¢ id . i bothered
to, submit his reply. He was cuiled in Crinidy Roorn to be heard in nec e " 7ig not appeared ‘o
priduced any plausidle defense for tho shurgas tovele L agzinst him

Having perused ie cervic., record, # has Lzen foone T destuune -t
Cunstabie: Moaz N02264 has got a Labit =f w‘"-"r. sbszrse and bre 44 bad "3.5 du;i:zf_z e s:.:c-t
service. He had also eariier teen dismissed from seovice duc to willfy! absense vi's OB Yeo.ds Aatc
11-03-2015 but was later on reinstated. On compleumn anciher cnquiry of gbsence he was warres 1o fe
cazzful in future and in case of any future miscondgct he shall be dismissed from service afier props 1
de artmental proceedings. Foregoing in view, the un:lersigned is of considered opinion that there are no
chances that Constable Maaz No.2264 will become sn efficient Police Official. His further retention in
ser. rice is bound to affect the discipline of the entire torce. Therefore, in exercise of the ponwer: vestad
the undersigned under Rules 2 (iii) of Police Disci;:,inan_/ Rules-1975, 1, Muhammad fjsz . ~, 34j
Di:trict Police Officer, Swat as a competent anthority am constrained to take Ex-Farts acticn and zw,far.e,i
hin major punishment of Dismissai from service from: the date of his first absence i.c. 2 L\O-»ZO 7.

Order announced.

. / henre, Swa,

0.1 No._| b‘c’[
Daed {7/ Yo 12017,
- Frokkok ko ded dededk itk do o K A SUM ndemdpdiu“m

n..-a-é"-l M T Pl o AT s, Munewc by o |~ RN oA s et e s he



BN - ORDER.

;’7 J) v h i;\‘ _ This order will dlspose off the departmental' enquiry against Maaz Khan
! ' l::,‘ 2264 who wmle posted to Police Station l\anju has absented himself from duty without prior
.' “PYIMission or leave vide DD No.27 w.e.f. 20-11 -2014. 1028-12-2014,
S

SDP/Kabal, Circle was deputed as -—nqu:ry Ofﬂcer The- Enqunry Ofﬂcer conducted proper
departmental enquiry against the deiinquent offn.er and recorded the statements of afl .
concernec.' officers He has provided ample opportun ty to the delmquent officer to defense the .
#bsemce rendered by him. After conductmg proper departmental enquiry, the Enqurry Officer
submitted his findings wherem he recommended the delinquent Officer for Major punishment
and was called in Orderly Room but he has not provide. any plausible defense. ’
Having perused his service record lt was patentiy evident that .the
delm:;uent officer Constable Maaz Khan No. 2264 is af*dncted {o a chromc absentee and is not

" - - . . . -
interested to continye his service .Forgoing in view the undersigned is of conmdered opinion

' His further retention in service is bound to affect the dnccrplme of the entire fprce. Therefore, in

exe.crae of the powers vested ; in the unders:gned unde' Rules 2 (iii) of Police Disciplinary Rules-

©+1975, "I, Muhammad Saleem Ma-wt PSP Dl..trrct Police- Officer, Swat. as. a competent

ofabsmce Le. 20-11-2014. -

Or der dnnounced.
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District Police Officer, Swat
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CIFICE OF T
RIEGIONAL POGLICE QFRICTR, MALAKAND ;
AT SAIDUSHARIN §WAT, '
Phe 0946-9247%388 & Fax No, 1946-92403280 '
Lrail: ebr.-falaka_nflregitm@gmail. it

. '.~:mxd!‘23‘ ditys with effect, 1mm 217472017 o 1 10‘?/"’01/' 178!, '() 7 1u ()4/07/ |l,

"ORBDER
This order will disposc o" 1pp...l cf Ex-Conslable Maaz Khun

i
Nu.|22640£' ‘wat District [or reinstatcment in servies, who hos been dismizsed from servies

by ll:xc then Distriet Polize Officer, Swat O3 No. 169 laterd ‘71'1 0/2017, reccivad from cro,
Yeslhawar vide Mewe: No.3/175/22, dated 16-02-2322 - o e

, -.:

Drief facts of the aasc are that Ex-Cons lablz. \u.mz Klan Mo,2264 of

f~ 'h

: H
S“'al DI sirict winle pusled to 1S Policr Lines absm‘c.d Imvw luwlul duty. ‘“or iJS mmf.ks e ,' s
’ {

67/d7/2017 0 1‘7/03/201"7.:,10{.1 {04 2017 o 17 10,’201 /. ’wxllmul frior n"m\lsmu'\ ap u
app:!qvet} Jeave, Conscquently he was issued Chasge Sheat coupled with statement of
alle Lalir.ms and SDPQ City Circle was appeint.d as Unquiry Officer. The Emg.uiry
cnnl'r-l,(us:tcd proper deparimertal enquiry ngainst the delinquent constable and recorded the
slutt%mculs of all concemcd. The Enquiry Officer aller conducting Prdper depurimental -
cnquuy submiticd his [inding report holding the tCllllC{llClﬂ. Constable » guilty ol willtul

abscuw and recommended him for major punishment. The delinquent Conslnbk had also

'bucu carlicr temoved from ‘scrvice due to willful absence but he chd ndt give up his

1ndxsupl|uc attitude. Being found guilty of the Ll"-ru.s the then Distriet Police Officer, :

Swat “Dismisscd™ him (rom scrvice vide his office O13 Mo.169 dated 17/10/2017 under

Rule 2 {iii) of Police Disciplinary Rules 1975. x
" e was called in Qrderly Room on ' 20/05/2022 and lh.uu.l himin

person, Gudhe did not uroduccdmy cug,cmzcuwn }dc.fu d is willful absenee, thereforn, )

N
. // o
R:;.Z\Jml Pr}ogv/(.e Q t‘(‘ium-

Malakand Region Swat -

his :!ppc'xl is hereby rejected..

@, Y _

No. S l/{_?-"'_{_ o | - :
Dated Q.55 022, ,

******W$ﬂ*m¢*¢*¥r¢fm*#

Copy for information and ne-sessary action to thc -
1} Tnspector General of Police, IChyber, i‘dkhtunkh\\u, Peshawar
with referciice o CI’O Peshawar Meno: No guoted above,
. please.
' ' o/ 2) " District Police Officer, & wal with rcl'crc.m.c 1o his oflice Memo:

No, 17025/L, dated 1974 .-1'/2018.
ATTESTED
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