#
’.)

el

EY)

-

w

BEFORE THE HONORABLE KHYBER PAKHATUNKHWA

SERVICE TRIBUNAL PESHAWAR.

Service Appeal No: 1218/2023

Mst. Musarrat Begum SST (G) BPS-16 District Bannu .................. Appellant

VERSUS

Government of, Khyber Pakhtunkhwa through Secretary (E&SED) &

others

...................................................................................... Respondents
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INDEX

SH | Description of document Annexure Pages No.

1 Joint Para Wise Comments 1-4
‘along with affidavit

2 Copy of the Notification A 5
dated 11-02-2021

3 Copy of the order of DEO (F) B 6
Bannu.

4 Copy of the Notification C 7
dated 07-04-2023

5 Copy of the order dated 12- D&E 8-9

: 04-2023 & appeal

6 Copy of the Notification F 10
dated 18-05-2023

7 Copy of the Notification G 11
dated 19-05-2023

8 Copy of the posting/transfer H 12-14
policy

5 Authority letter 15




SCANNED
KPST
Peshawar

BEFORE THE HONORABLE KHYBER PAKHATUNKHWA
SERVICE TRIBUNAL PESHAWAR. Kiyher !;a;f;;‘,’:,';,“.?’

Servie

Sel'Vice A eal NO: 1218/2023 Diary N“
D itud—ﬁlg ZL "
Mst. Musarrat Begum SST (G) BPS-16 District Bannu .................. Appellant
VERSUS

Government of, Khyber Pakhtunkhwa through Secretary (E&SED) &
OB TS ct ittt ittt ettt ee et re e ntenateeesesnreeeessnaeaaaeensen Respéndents

JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS No: 1 to 3.

Respectfully Sheweth,

The Respondents No. 1-3 submit as under:

PRELIMINARY OBJECTIONS.

1 Thatthe Appellant has got no cause of action/locus standi.

2 That the Appellant is not an aggrieved person within the meaning of
Section-4 Khyber Pakhtunkhwa Service Tribunal Act-1974 read with
Article 212 of the constitution of Islamic Republic of Pakistan 1973.

3 That the Appellant has concealed material facts from this Honorable
Tribunal.

4 That the Appellant has not come to this Honorable Court with clean
hands.

5 That the appeal in hand is based on mala fide intentions for illegal
service beneﬁts.

6 That the matter in hand is barred by law in view of the law of
limitation Act 1908.

7 That the case is bad for mis-joinder and non-joinder of the necessary
parties to the titled appeal.

8 That the appellant is a habitual litigant in filing baseless petition
against the Department.

9 That the impugned Notifications dated 19-05-2023, whereby the
Notification dated 18-05-2023 has been withdrawn under the rules in
vouge resulted in the restoration of the notification dated 07-04-2023.

10 That no Departmental Appeal against the above said Notifications has
been filed by the appellant to the appellate authority till date against
the in action of the Department, hence, got finality under the law.
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11 That the appellant is estopped by her own conduct to file the instant
appeal before this Honorable Tribunal.

12 That the appellant has correctly been posted against her original post
of SST in BPS-16 by the Department.

ON FACTS.

1 That Para-1 pertains to the service record of the appellant against the
SST (G) in BPS-16 post & was adjusted as ASDEO (F) SDW Bannu on
11-02-2021 on stop gape arrangement till the arrival of an officer of
management cadre attached as Annex-A.

2 That Para-2 is incorrect as the order under reference, whereby, Mst.
Nayar & Raziya Bibi PSTs were directed to help out in the
functionalization of the schools in the SDW Bannu which was not
honored by the appellant being an ASDEOQ circle for no good reason
attached as Annex-B .

38 That Para-3 is also incorrect the order attached as Annex B was legal
& issued by the competent authority but not honored by the appellant
being a circle ASDEO for no legal ground, hence, she was transferred
from the ASDEOQO post by placing her services at the disposal of DEO
Concerned vide Notification Dated 07-04-2023 attached as Annex-C.

4 That Para-4 is correct that the appeal of the appellant was referred to
the Director E&SE vide letter 12-04-2023 by the Respondent No. 1 for
necessary action attached as Annex-D & E.

5 That Para-5 is correct that the Departmental appeal of the appellant
was allowed on darted 18-05-2023 attached as attached as Annex-F.

6 Thatpara-6 is correct that vide Notification dated 19-05-2023 Annex-G,
" the Notification dated 18-05-2023 was withdrawn on legal grounds by
the competent authority as the appellant is not an officer of MC,
whereas, the post of ASDEO circle SDW Bannu is of MC cadre post

instead of TC in the Department.

7 That para-10 is incorrect as the appellant is not an aggrieved person
within the meaning of section-2 of KPK service tribunal Act-1974 read
with Article-212 of the constitution of 1973, hence, the appeal in hand
deserves rejection on the following grounds inter alia:® -

' ON GROUNDS.

A. Incorrect & not admitted, the plea of the appellant is illegal on the
grounds that Notification dated 19-05-2023 is legal & liable to be

maintained.
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Legible Copy

Directorate of Elementary & -
Secondary Education Khyber
Pakhtunkhwa, Peshawar

NOTIFICATION

The following SSTs (Female) are hereby transferred and posted against
the newly created posts of ASDEOs in Sub Division Wazir Bannu/Darra Adam Khel in
their own pay and BGPS in the interest of public service with lmmedlate effect with

the terms and conditions as mentioned below

S | Name & Designation Place of present

Where posted

Remarks

L posting as
v} 1 | Mst. Musarat Begum SST | GGMS Muhammad | ASDEO (F) SDW | Against newly
Abbas ALl Khan Bannu created post

GGMS Noor ALI
Killi

2 | Mst. Naseem Akhtar SST

ASDEO (F) sSD
Darra Adam

~do-

Khel

TERMS AND CONDITIONS

. Charge reports should be sent to all concerned.

1
2, No TA/DA etc, are allowed.
3. The order of the above named SSTs against the posts of ASDEOs will be

affective subject to the condition that they will give an under taking on
juridical stamp paper to the D.E.0/SD Bannu/SD Darra Adam Khel to the effect
that they will neither claim the seniority of ASDEO posts nor absorption in
management cadre.

4. The terms and conditions mentioned in their appomtment/promotlon order
as SST (Teaching Cadre) will infact.

Director
Elementary & Secondary Educatlon
Khyber Pakhtunkhwa

Endst. No.2079-86/A-12/ADEQO (M&F) dated Pesh: the 11/02/2021

Copy forwarded to the: '
Additional Director (Estab) Merged Districts Local Directorate,
District Education Officer Sub Division Wazir Bannu.
District Education Officer Sub Division Darra Adam Khel. |
District Education Officer Bannu ‘
District Education Officer KDA Kohat
Principal/headmaster and headmasters concerned.
SSTs concerned.
PA to Director Elementary and Secondary Education Khyber Pakhtunkhwa

Peshawar

.

.

PNOUAWN

Sd/
. DEPUTY DIRECTOR (ESTAB)
MERGED DISTRICTS
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OFFICE OF THE DISTRICT EDUCATION OFFICER FEMALE

BANNU ELEMENTARY & SECONDARY EDUCATION,
KHYBER PAKHTUNKHWA

OFFICER ORDER (TEMPORARY/NEED BASED

The undersigned is pleased to place the following teachers on need /heavy
enrolment basis for functionalization of the below mentioned closed school in the
-best public interest with immediate effect,

S.N_| Name & Designation From to '
1 Mst Niyar & PST GGPS Mohallah Begara GGPS  Abadi Gul
Ahmad Patona
Muhammad khel

2 Mst. Razia Bibi & POST | GGPS Alam Khan Jant Khel | GGPS Wali Noor Jani
Khel

Sd/-
DY. DISTRICT EDUCATION OFFICER
(FEMALE) BANNU

Even No. & Dated:

Copy for information to the:-
1. District Account Officer, Bannu
2. District Monitoring Officer Bannu
3. Headmistress concerned.

: Sd/-
DY. DISTRICT EDUCATION OFFICER ;
(FEMALE) BANNU , '
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Legible Copy

DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION
~ KHYBER PAKHTUNKHWA, PESHAWAR

Notification

Consequently upon ap

proval by the competent authority, the following SST

candidate are hereby transferred/adjusted in the best interest of public service
with immediate effect

Name & Designation

S.N Station Remarks
1 Mst Nusrat Bano SST/G ASDEO (F) Circle Koti Saddat | Vice S.No.02
Bannu
2 T %:// 4,{_13 ASDEO (F) Cricle SD Wazir | Services place at the
+ Mu 1 '61*"' ' | Uthmanzai Bannu disposal of DEQ (F)
M'S M _ _ Bannu for further
SS )~ C' adjustment against the
vacant post of SST-G at
SDW Bannu
Note

1) Charge report should be submitted to all concerned.
2) No TA/DA is allowed.
3) Her seniority will remain intact in her own cadre

DIRECTOR

ELEMENTARY & SECON

DARY EDUCATION

KHYBER PAKHTUNKHWA PESHAWAR

Even No.3828-30 /A-1//poisting /Transfer /KPK/ Vol-1

Dated Pesha

Copy for the above is forwarded to the
1. District Education Officer (F), Bannu
2. District Account Officer, Bannu
3. Official concerned.
4. PA to Director (E&SE) Khyber Pakhtunkhwa
5. M/File

war‘ the 1-04-/2023

Sd/-

Deputy Director

Establishment (f)

Elementary & Secondary Education
Khyber Pakhtunkhwa, Peshawar
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‘ “ Legible Copy
GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION
DEPARTMENT

No.SO (S/M) E&SED/11-1 /2023/Mussarat. |

‘Dated 12t April 2023

To,

The Director,
Directorate & E&SE Peshawar

Subject: CANCELLATION OF POSTING /T RANSFER ORDER

| am directed to enclose herewith an application alongwith enclosures
which is self-explanatory for further necessary action at your end, please

Encl. As above: -

Sd/-
(Imran Zaman)
section Officer (Management Cadre)

Endst: Even No. & Date
Copy of the above is forwérded to the P.S to Secretary E&SE Khyber:Pakhtunkhwa,

Peshawar

- Sd/-i :
section Officer (Management Cadre)




Lt R NS R L [ . B :

..‘ = f-..-_,‘ t.. .: '\‘.{;"{:{;'-.‘ k,.-'{'.r:f BN “l‘_‘..‘:“" (‘..'.(“"{;},’I /‘.;!.-"-;f' -y 5! ‘. ‘)“‘ :}[ I3l j s ’ . f
A LT o - ( / -

A e e A Y I A e wt /\“ Pratics g -," -

A" AR \_))/ N ‘{""_“" /.-""' - "-‘. C ',’/ : . b :
/"

=t T / - y By
T 1. s 0 u ,,PL'L_/‘ ) C/’-J ¢ Oy fat (_S'L“J ;. /}‘/ { / C/- Q Yz e
» st i t"»‘;;‘ [erd A:g, r-' '.". ! 7 .; / / N ', 2 : ¢
-}(_’,I / - ;j-‘ . .-.- (), C : U 7{‘, Ur\, ot O ,,J AJ,/ p /’ O/ ( 5/ S

a/ ,'-/P/‘/N S




: 8(,24?} 6&‘/// /V% ) .
M(//(M/U/WM///0/<%

e G /ﬂ* e cw%//
) - i s (J/;)u/d”&(/ U/z/’ /
2 f A ) ///W/c/ /]J)ﬁo(g,///

jozrdd

. LS "/')U_ ’2 L/MO . ) /
ey e ,{,,5/‘

J&M . "}“‘..'r(w

"”)/,/,,_ﬁgﬁj}juyy s f. . .
=7 - ///ow/wuw o .W///of/'
. - ,"( d/c/M}wa /J’/' U/f/éd/"'(f’/“"’Jﬂ

st Lu O‘”J/’/)///d/’//f/ e |
-‘w S oA i O Ao
(/” J’Vé//&@UW/

4/@ u')// /4:,,/./,0/,

U/WZWO""WO”’«J/ fj/(%ﬂ

oA

f_"

. -




—— t -
-ty

Legible Copy

DIRECTORATE OF ELEMENTARY & SECONDARY
EDUCATION KHYBER PAKHTUNKHWA, PESHAWAR

" NOTIFICATION

Consequent upon 'approval of the competent authority, the nptification
issued vide this office Endst. No.3928-30/A-17/Posting/Transfer KPK//Vol-01 dated
07.04.2023 in respect of Mst. Nusrat Bano SST-G ASDEO (F) Circle KOti Saddat Bannu
and Mst. Musarrat Begum SST-G, ASDEo (F) SD Wazir Uthmanzai Bannu is hereby

_ withdrawn in the best interest of public.

Director
Elementary & Secondary Education
Khyber Pakhtunkhwa, Peshawar

Endst. No.563‘0-34A-17/.posting/ transfer/KPK/Vol-01 dated 18/05/2023

. Copy of the above is forwarded to the:-

District Education Officer (Female) Bannu

District Accounts Officer (Female) Bannu

Mst. Nusrat Bano SST-G ASDEO (F) Circle KOti Saddat Bannu

Mst. Nusarrat Begum SST-G ASDEO (F) SD Wazir Uthmanzai Bannu
PA to Director (E&SE) Local Office.

Master file.

SUAwWN

L

Sd/< -
Deputy Director Establishment (F)
Elementary & Secondary Education
Khyber Pakhtunkhwa, Peshawar
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DIRECTORATE OF ELEMENARY & SECONDARY
EDUCATION KHYBER PAKITUNKHWA PESIAWAR |0 =

NOTFICATHON

Consequent upes approval of the Comipetent Auathority, the uoticitu, o, N
s otfice Fadst No .3?’28-31'3£‘>\‘l7"1’05!5";37l{-ms}cr KPRKNVal-00 Pated: 07-64-202% i roogey
D Nt Bano SN E-GASDEQD (F) Circle Kon Saddat Bannu and Mav Musarnat Beean S8«

sk B oS Waae Pt Bannuas hereby withdraswn in the best interest of puhlic.

, -Pirector
- Elementary & Sceandary Education
Khyber Pakhtunkhwa Peshawar

’ -~
AT PmtmL Ir.msh.r I\Pk V n! 01 Dated ,/‘KIZK £ 2005

s el ihe apone s forwarded to thei-
Fistnd Educition Otficer (Female) Bannu.
u.ﬂ. W Accaunts Omccr Bannu.
1.1 Nusrat Bano SST-G: ASDEO (F }(.m:lc Koti Saddat Bannu. ;
it w!smarr"u Bepum SST-G ASDEO (H.’sl) Warr Ulhm'm/.u Bannu ¢
w Dhredtor (L&.Sf} Locit (Jﬂlu,‘ : , K .

Listet file ‘ .

Depuh pnrcum Istablishment (F)
Hcmx.n[dn A Sevondary Eduvition
l\]l\‘b&’! Pakhicanhbon Poshuwy

—_—
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DIRECTORATE OF ELEMENTARY & SECONDARY
EDUCATION KHYBER PAKHTUNKHWA, PESHAWAR

NOTIFICATION

Consequent upon approval of the competent authority, the notification
issued vide this office Endst. No.5630-34/A-17/Posting/Transfer/KPK/Vol-01 dated
18.05.2023 in respect of Mst. Nusrat Bano SST-G ASDEOC (F) Circle KOti Saddat Bannu
and Mst. Musarrat Begum SST-G, ASDEo (F) SD Wazir Uthmanzai Bannu is hereby

withdrawn in the best interest of public.

Director
Elementary & Secondary Education
Khyber Pakhtunkhwa, Peshawar

Endst. No.5730-35/A-17/posting/transfer/KPK/Vol-01 dated 19/05/ 2023

Copy of the above is forwarded to the:-

District Education Officer (Female) Bannu

District Accounts Officer (Female) Bannu _

Mst. Nusrat Bano SST-G ASDEO (F) Circle KOti Saddat Bannu.

Mst. Nusarrat Begum SST-G ASDEO (F) SD Wazir Uthmanzai Bannu
PA to Director (E&SE) Local Office. ,

Master file.

SR e

Sd/-
Deputy Director Establishment (F)
Elementary & Secondary Education
Khyber Pakhtunkhwa, Peshawar
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DIRECTORATE ELEMENTARY & SECONDARY
EDUCATION';KHYBER PAKHTUNKHWA, PESHAWAR.

I Director, Elementary Secondary Education Khyber Pakhtunkhwa
Peshawar do hereby authorize Mr. Ntnhamm jMYOlﬂ Assistant
(Litigation)of this Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa,
Peshawar to attend the Khyber Pakhtunkhwa Service Tribunal in connection with filing of

para wise comments in Service Appeal _[_1_1_8_/ 2023 Titled
MuysSavat [beGUyY1  vs Government of Khyber Pakhtunkhwa Elemenrary &
Secondary Educat}‘(gsl Department. L

-~

Director . .

El% ary & Secondary Education.
Kfiyber Pakhtunkhwa Peshawar.” -
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BEFORE THE HONORABLE KHYBER PAKHATUNKHWA
SERVICE TRIBUNAI, PESHAWAR.

Service Appeal No: 1218/2023

Mst. Musarrat Begum SST (G) BPS-16 District.Bannu crerieneseeenenAppellant

VERSUS
- Government of, Khyber Pakhtunkhwa through Secretary (E&SED) &
Others...ccciiiiinrieiinininieenens YT EEE LRt rraraneees e ererantenaaenenasnearnsneon ...Respondents
AFFIDAVIT

I, Dr. Hayat Khan Assistant Director (Litigation-Il) E&SE Department
Khyber Pakhtunkhwa, do hereby solemnly affirm & declare on oath that the contents of
the inslant para wise Comments are true & correct to the best of my knowledge & belief.

It is Further stated on oath that in this appeal, the answering respondents have neither
been placed ex-parte nor their defense has been struck dff/cost.

CamScanne-~



B. Incorrect & not admitted. The act of the Department with regard to the
cited Notification is legal & in accordance with the provision of Articles-
4 & 25 of the constitution of 1973.

C. Incorrect & not admitted. the plea of the appellant is illegal on the
grounds that the Notification dated 19-05-2023 is legal & even in
accordance with the transfer & posting policy attached as Annex-H

D. Incorrect & not admitted, the plea of the appellant is against the facts
of the case, hence, denied in view of the above made submissions by the
Department.

E. Incorrect & not admitted, the plea of the appellant is against the facts
and policy of the case as she has been posted against her original post
of SST on dated 19-05-2023 & is liable to report for duty under the

rules.

F. Incorrect & not admitted. As replied above.

G. Incorrect & not admitted the appellant has no valid cause of action to

" file the titled appeal before this Learned Tribunal. Therefore, the.
Respondents also seek leave of this Honorable Tribunal to submit
additional record grounds and case law on the date fixed

PRAYER:
Therefore, in view of the above made submissions, the appeal
in hand may kindly be dismissed in favor of the Department in the

interest of justice.
23. Q g
ECTOR

E&SE Department Khyber
Pakhtunkhwa, Peshawar.
(Respondents No: 2 & 3)

Dated. __/

E&SE Department Khyber
Pakhtunkhwa, Peshawar.
(Respondent No: 1)

AFFIDAVIT

I, Dr. Hayat Khan Assistant Director (Litigation-II) E&SE Department
Khyber Pakhtunkhwa, do hereby solemnly affirm & declare on oath that the contents of

the instant para wise Comments are true & correct to the best of my knowledge & belief.
';i A‘l,{fﬁ \
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