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BKFORE TIIK KHVBKK PAKIIHJNKHWA SKRVICK TRIBUNAI.
PESHAWAR.

Service Appeal No.900/2023

Noor ul Amin i'x-Constablc No.75/RR J)istrict: Swal.

(Appellant)

Versus

The Regional Police Omcer. Maiakan;! Region al Saidu Sharif. Swal. 
The Districl Police Officer. Swal.2.

(Respondents)

PARAWISE COMMENI S ON BEHALF OK RESPONDENI S.

Respectfully shewith:
Preliminarily objection:-

!. I'hat the service appeal is time barred.

2. I hal the service appeal is nol maintainable in its present form.

0. 1 he instant appeal is bad due to mis-joinder and mm-Joinder of necessary 

parties.

4. That the appellant is estopped due to his own conduct.

5. that the appellant has concealed material facts from this Honorable 

Tribunal.

6. 1 hat the appellant has got no cause of action and locus standi to prcicr the 

instant appeal.

7. 1 he appellant has nol come to this Tribunal with clean hands.

ONEACrS

I. l*ara to the extent of employincnl in Police Department pertains to record, 

hence need no comments

2. Correct to the extent that appellant was dismissed from service after 

fulfillment ol all legal and codal formalities as appellant while posted at 

Javed Iqbal Shaheed Police Lines Swat absented him.self from lawful duty 

vide daily diary No.04 dated 06/01/2009 (annexed “A”) without prior 

permission/leave of the competent authority.

3. Incorrect. The appellant while posted to .laved Iqbal Shaheed Police l,i.incs

Swal, willfully and deliberately absented himself from lawful duty vide 

daily diary No.04 dated 06/01/2009 without prior permission/leave of the 

competent authority, hence he was issued charge sheet, statement of 

allegations, duly served on appellant and enquiry officer was nominated to

probe into the conduel ol apjfchanl. Despite rcpeatcil summoits/Parwanas

a
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the appellant billetiy failed cither to submit his reply or joined enquiry 

proceedings meaning thereby that he had no defense to provide in his 

favor. It is worthwhile that right from the date of his absence till the order 

of dismissal i.e 12/06/2009. the appellant neither reported his arrival 

bothered to Join enquiry proceedings rather remained dormant which 

clearly depicts his disinterest / in his ofllcial duties. Therefore after 

fulfillment of ail legal and coda! formaliticrs the appellant was awarded 

appropriate punishment of dismissal from service vide OB No. 146 dated 

12/06/2009 which docs commensurate with the gravity of misconduct of 

appellant, (order annexed “H”)

nor

4. Incorrect. I'.ach and every case has its own facts and circumstances, hence 

plea of the appellant is not plausible.

5. Incorrect. As discussed earlier each and every case has its own facts and 

circumstances, hence plea of the appellant is not tenable in the eyes ol' 

f-aw. moreover the appellant after dismissal from service kept mum and 

after lapse of alniosl 08 years he preferred departmental appeal at a very
belated stage which was rejected being badly lime barred. Therefore,

stance of the appellant is devoid of any merit, hence liable to be set aside 

at naught.

6. Pertain to record, hence needs no comments.

7. Correct to the extent the honorable fribunal vide Judgment dated 

28/01/2022 accept appeal of the appellant, the operating of which is re

produced as “Consequendy, keeping in view the principle ol 

consistency, the impugned orders are set aside and the appellant is re

instated in service. Since the appeal is decided on technical grounds 

more so while keeping in view the conduct ol the appellant, he shall 

not be entitled to any olthe back bcnelits, hence the absence as well as 

the intervening period during which the appellant has not perlormed 

duty shall be treated as extra-ordinary leave without pay. The 

department is at liberty u) conduct de-novo inquiry against the 

appellant in accordance with law. Parties are left to bear their own 

costs” j

8. i'hal in compliance of the judgment dated 28/01/2022 of Service fribunal, 

the appellant was reinstated into service vide this olllce OB No. 101 dated 

22/07/2022 (annexed “(/”) for the purpose ol’ Denovo departmental 

enquiry, wherein after completing all codal formalities under the law/rules 

and providing opportunities of personal hearing and self defense to the
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appellant, he was louitd gi.iiUy o\' misconduel. consequently awarded 

appropriate punishment of dismissal Irom service. (Order annexed as 

“0”)

9. Incorrect. That the appeal of' the appellant was thoroughly examined by 

the Region Police Ofheer Malakand Region, wherein the appellant was 

also called and heard in person but he failed to defend the charges leveled 

against the him, hence filed the same vide Region office Order No.7.375 

■ dated 16/05/2023. (Annexed “K”)

10. fhat appeal of the appellant is liable to be dismissed on the following 

grounds.

GROUNDS

A. Incorrect. J'hat the appellant has been treated in accordance with law/rules. 

Furthermore, the order passed by the competent authority is legal and 

lawful which was passed after fulfillment of codal formalities.

B. Incorrect. That the order of respondents is legal, lawful and in accordance 

with law/rules.

C. Para explained earlier needs no comments.

I). Incorrect, fhat the appellant has not been discriminated by the 

respondents, f urthermore, each and every ease has its own merits and 

circumstance, hence the plea taken by the appellant is not plausible under 

the law.

IT Incorrect. As stated above, all legal formalities have been fulfilled by the 

respondent department during department probe against the appellant 

wherein final show cause notice was also issued to the appellant, however 

he failed to defend the charges leveled against him.

F. Incorrect. As explained above in detail.

G. Incorrect. The judgment of this honorable I'ribunal has been implemented 

in its true spirit by the respondent department.

II. Jneorreet. As explained above in detail.

1. Incorrect. As explained above in detail.

J. Incorrect. As explained above in detail.
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K. lhal the respondents also seek the permission of this Honorable Tribunal 

to adduce additional grounds at the lime of hearing.

PRAYEK;-

Jn view oi the above comments of answering respondents, it is prayed 

that instant appeal may be dismissed with cost.

A

Rcgio|nal Officer,
Malakand Regidliat Saidu Sharif, 

Swat
(Respondent No.l)

. ►

I)is»lc)md*ollcfc Officer,

(Respondtnf No.2)
;

.1
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Service Appciil iNo.y()()/2023

Noor ul Amin Hx-Constablc No.75/Rl^ Dislricl: Swat.

I(Appellant) 'I-

Versus

The Regional Police Ofneer, Malakand Region al Saidu Sharif, Swat. 

The District Police Ofneer, Swat.
1.

2.

(Respondents)

AKKlDAVri’

oath and declare that theWe, the above respondents do hereby solemnly affirm 

contents of the appeal are corrcct/truc to the best of our knowledge/ belief and nothing has 
been kept secret from the honorable fribunal. 2. if" I f -Irhcit
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Service Appeal N().900/2023

Noor ul Amin Ex-Conslable No.75/IlE District: Swat.

(Appellant)

Versus

The Regional Poliee Orficcr, Maiakand Region al Saidu Shari 1‘, Swal. 
The District Police Ofneer, Swat.2.

(Respondents)

AIJ1IIORITY l.ETTER

We, the-above respondents do hereby authorize Mr. Nacem Hussain DSP/Legal Swat 

to appear before the fribunal on our behalf and submit reply etc in eonnection with titled 

Service Appeal.

(Respondent No. 01)

^pbjlcer Swat 
deritNo. 02)

OistncI
(Res

\

T
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ORDER

This order will dispose off the enquiry. initiated against
Constable Noor-ul-Amin No. 75-MRR/ who while posted to Javid Iqbal Shaheed 

Police Lines Swat, absented himself from duty w.e. from 06-01-09 vide DD No.04, 

dated 06/01/2009 and failed to report for duty.

He was issued charge sheet with statement of allegations. 
Enquiry was initiated against him and DSP Legal was appointed as Enquiry Officer. 

The Enquiry Officer in his finding report submitted that the defaulter Constable 

was summoned time and again, but did not appear to record his statement. Hence 

he was recommended for Major punishment of the Enquiry Officer. He was issued 

Final Show Cause Notice No. 691/E, dated 18-9-2009 but no reply has been 

received.

L

This constitutes misconduct, cowardice on his part and as such 

he is liable for action under section 5 sub section (4) of the Removal from 

(Special Powers) Ordinance 2000 (Amendment) Ordinance 2001.

This constitutes misconduct/disinterest on his part and as such
a

he is liable for action under section 5 Sub Section (4) of the Removal from 

(Special Power) Ordinance 2000 (Amendment) Ordinance 2001 and dispose with 

the enquiry proceeding as laid down in the Ordinance and am further satisfied 

that there is no need of holding further departmental enquiry. Since the defaulter 

Constable has been found guilty of gross misconduct as defined in the said 

Ordinance, I Mr. Qazi Ghulam Farooq DPO Swat as a competent authority, 

therefore impose major penalty by dismissing him from service from the .date of 

absence i.e 06/01/2009.

service

I
) p

service
\

■ T

Order announced.

Distnrt Policej0f/jcer, Swat

IkU___
/.? -oc. ■ d)4.

O.B. No.

Dated.

AHESTEDn
MmH

¥■

\
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V BEFORE THF KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR1/

V Service Appeal No.-5/2018

28.12.2017 

28.01.2022
Date of Institution 

Date of Decision
. ».

Noor-Ui-Amln, Ex-Constable No.- 75/RR DisttfSwat.
(Appellant)

VERSUS

I he .Regional Police Officer, Malakand, Saidu Sharif, Swat and one another
(Respondents) ,

I Uzma Syed, 
Advocate For Appellaht

Noqr Zaman Khattak, 
District Attorney ■

TtES-VEDFor respondents

CHAIRMAN
MEMBER (EXECUTIVE)

AHMAD SULTAN TAf^EEN 
ATIQ-UR-REHMAN WAZIR

\
. \

JUDGMENT
This single judgmentATIQ-UR-REHMAN WAZIR MEMBER (ET:-

shall dispose of the instant service appeal .as well as the following connected

service appeals, as common question of law and facts are involved therein.-

1. Service Appeal bearing No. 6/2018 titled Nizam Khan

2. Service Appeal bearing No. 7/2018 titled Saeed Ullah

3. Service Appeal bearing No. 8/2018 titled Ubaid Ullah

Brief facts of the case are that the appellant while serving as Constabl^?i«»-<3 

proceeded against on the charges of absence from duty 

ultimately dismissed from service vide order,dated 12-10-2009. Feeling 

aggrieved, the appellant filed departmental appeal, which was rejected vide

‘V-

02.

Police Department was

and was

• /
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order dated 29-11-2017, heriee the instant service appeal with prayers that the 

impugned' orders dated 12-10-2009 and 29-11-2017 may be set aside and 

appellant may be re-instated in service with all back benefits.

•
/

1/ the

Learned counsel for the appellant has contended that thp appellant hgs 

not been treated in accordance, with'law, hence his rights secured under the law

03.

had badly been violated; that the impugned order .has been passed in volition of 

mandatory provision of law, hence such order is void and illegal. Reliance was 

placed on 2007 SCMR 1129 and 2006 PLGCS 221; that departmental appeal of 

the appellant was rejected being barred by time, but since the impugned order is 

void, hence no limitation would run against void.order. Reliance was placed on 

2015 SCMR 795; that delay if any is condonable if .delay already condoned in 

identical cases. Reliance was placed on PLD 2003 SC 724 and 2003 PLC CS 796; 

that this tribunal in similar cases has already granted condonation of delay and 

granted relief, hence the appellant is also entitled to. the same under the 

principle of consistency; that the appellant has been discriirilpated, as othsr

dismissed with the appellant, have-been re-instated,police officials, who were 

whereas thiMT0p^ant has been denied the same treatment.
VM

tb^dedtbat the04. Learned District Attorney for the respondents has 

appellant willfully absented himself from lawful duty without permission of the

con

competent authority, hence he was issued with charge sheet/statement of 

allegation and proper inquiry was conducted; that despite repeated reminders, 

the appellant did not join the disciplinary proceedings; that right from the date of 

06-01-2009 till his order of dismissal i.e. 12-10-2009, thehis absence i.c.

appellant neither reported his arrival nor bothered to join inquiry proceedings 

rather remain.dormant which clea.rly depicts his disinterest in his official fJuty;

that after fulfillment of all the codal formalities, the appellant was awarded major 

punishment of dismissal from service in absentia; that the appellant preferred

-Ft
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departmenta!, appeal after lips'e of S years,' which was rejected being barred by 

time; that’stance of the appellant being devoid of merit may be dismissed.

heard learned counsel for the parties and have perused the05. We have

record, .

Placed before us is cases of police constables, vyho alongwith many other

in Malakand

06.,
t

police personnel had deserted their jobs in the wake of .insurgency

particularly in Disffia Swat. Police department had constituted adivision and

, committee for cases of desertion and taking humanitarian view, re-instated si^ch, 

personnel into service' in large nurnber. Placed on record is a notification dated 

01-11-2010, where 16 similarly placed employees had been re-instated on the

recommendation of the committee constituted for the purpose. Other cases of

been noticed by this tribunal, where the provincialsimilar nature have 

gpvernment had taken a lenient view keeping In view the peculiar circumstances

at that particular time and re-instated such deserted employees inin the area

service after years of their dismissal. Even this tribunal has already granted relief

the principle of, consistency. Appellants are alsoin simil lature cases on\
A\

amongst those,'who had deserted their jobs due to threats from terrorists.

dents in the departmental proceedings, which has not been

^conducted as.per mandate of law, as the appellant in case of willful absence was

Rule-9 of E& D Rules, 20It

1 Coupled with this are

required to he proceeded under general law i 

Regular inquiry is also must before imposition of major punishment of dismissal

frpm service, which also was not conducted.

i.e.

Consequently, keeping in view the principle of consistency, the impugned

re-instated in service. Since the

07.

orders are set aside and the appellants are 

appeals are decided on technical grounds more so while keeping in view the, 

‘^^nduct of the appellants, they shall not be entitled to any of the back benefits, 

hence the absence period, as well as the intervening period during which the 

appellants has not, performed duty shall be treated as extra-ordinary! leavq

'i
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without pay- The department is at liberty to conduct de-novo inquiry against the 

appellants in accordance with law. Parties are left to bear their own costs. File be

consigned to record room.

ANNOUNCED
28.01.20?.2

t
(AHMAD^uFtAN tare 

CHAIRMAN
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (E)
!)

•Date ofof

Ccpy-^'S Tco™,-.

liars oi -f

4^/
r

- ••t
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OFFICE GFTHE
DISTRICT POLICE OFFICE^ SWAT 

Ph: 0946-9240393 & F^^t No, 0946-9240402, 
Eiaail: dDOSwat@gnlaiI»com

ORDER
, This order will dispose, of the Denove-departpiental enquiry condyp^ted
against Constable Noor XJl Amin No.7/RR, That Ije while posted to JIS Police Line Kabal Swat, ^ 
has absented himself froth his lawful duty vide JDD No.04 dated 06/01/2009 and failed td report 
for duty. He has'proceeded against departmentally and subsequently dismissed from the service 
vide this office OB No.l46, dated 12-06-2009. He has preferred an appeal before the Service 
Tribunal, wliich set aside, the punishment of Dismissal and ordered a denovp departmental 
inquiry, ’in the compliance of the judgment dated 28/01/2022 of Service Tribunal in service 

Appeal .No.05/2018 He Have been reinstated into service vide this office OB No.lOl dated 
22/07/2022 for the purpose of Denove deparUnental inquiry. As per direction of CPO Peshawar 
order No.988-90/CPO/IAB. dated 10-08-2022 apd worthy Regional Polled Officer Memo
N0.9574-77/E dated 09/09/2022, Denove departmental inquiry is initiated.

He was issued charge sheet coupled with statement of allegations vide this
office No.lOO/PA .dated 05/10/2022.’ District Police Offieer, Shangla and DSP Legal Swat Was 
deputed as Inquiry Officers to conduct .Dbnove-departmental inquiry agamst the tjefaulter , ; 
official The Inquiry Officers, District Police Officer, Shankla and DSP Legal Swat conducted , 
proper departmental enquiry against the above named delinquent Constable, recorded statements 

concerned. The Inquiry Officers has provided ample dpportunity. to the delinquent 
defend the charges leveled against him. After conducting proper departmental 

enquiry, die Inquiry Officer submitted his findings report wherein he intimated tliafConstable 
Noor ul Amin No.7/RR has badly failed to perform hi? duty correctly, also found negligent and 
the allegations leveled against him- was proved. The lO, recommended him for Major 
punishment. He was serv-ed with final Show Cause notice N0.232/PA, His replied was received

which is found unsatisfactory.

■ ♦’

of ail 
Constable to

Foregoing in view, the undersigned is of considered opinion that there
an efficient Police Official. His

ai'e
no chances that Constable Noor Ul Amin N0.7/RR will become
further retention in service is bound to , affect the discipline of the entire force. Therefore m 

. vested in the undersigned under Rules 2 (iii) of Police Disciplinary Rules- 
■ATT OANDAPUfc District Police Officer, Swat as a competent authority,- 

’fihding. report' of inquiry officers and award him maj.o^^shment of

exercise of the poWefs 
1975,1, SHAFIULI 
am agreed with the 
Dismissal from the date of Re-instatement i.e 22-07-2022:

Order announced. ^

ice OfficerDism

. /7r_.O.B. No 

Dated d~f I /0-/2022.
r*********i«f**itlt-ifkit

OFFICE OF THE DISTRICT POLICE OFFICER SWAT
/2022. ,No. ^ /PA, dated*Saidu Shariftiie,

Copy for information to the; . ^ i **
1) Regional PoUce Officer, Malakand with reference to regipn office letter

. ' NO.13240-42/E dated 28/11/2022, please.
2) . . District Police Officer, Shangl^

DSP Legal Swat, DSP HQ, OASI, EG.3) .
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1 OFFICE OF THE 
EEGIONAU^mCE OFEIC

AT SAIDU SHAEIF SWAT. ' “ ' ’ '
PIu09J’6-92'W.3S8 Sz Fax No. 0946-924{)^(}0 ^
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ORDER

Tliis order will dispose of appeal of Ex-Constable Noor-ul-Arnin No.07/R.R 

0; Malalcand Range Reserve, Swat in connectioiv with major punishment awarded by the Oistr*’

Police Officer, Swat vide OB No.l75, dated 07-y2-2022 i.e. dismissed horn service from the dae ' 

ofre-iristatement.

cl

Brief facts of the case are that Constable Noor-ul-Ami.n No.07/RR wh;h 

p-isted to JIS Police Lines, Kabai Swat had absented himself from lawful duty vide DD No.04, 
dthed 06-01-2009 and failed to report for duty. Pie was proceeded against departmcntally ai;<i 

suosequentiy dismissed from the service by the District Police Officer, S^vat vide OB No.l46. 
di,.:ed 12-06-2009. He prefen-ed an appeal befort Honorable Service Tribunal, wherein hi.s order 

o1' disn-dssal from service was set aside and ordered for conducting de-novo departmental emtuir r. 

fn the compliance of the judgment dated 28-01-2022 of Service Tribunal in Service Appeal 

Ni.. .05/2018, the applicant was re-instated into service for the purpose of de-novo departmental 

enquiry by the District Police Officer, Swat vide,OB No.lOl, dated 22-07-2022. He was issuc-,1 

cii;u-ge Sheet coupled with statement of allegations and DPO Shangla and DSP/Legal Swat 
appointed as Enquiry Officers. The Enquiry (Jfficers conducted de-novo enquiry and after 

Judilling all formalities, submitted their findings report wherein the allegations leveled againsl 

abqve constable were proved and recommend hihi for major punishment. Being found guilty o!' 
IhdHharges leveled against him the District Police Officer, Swat awarded him major punishment 

of dismissal from service from the date of his re-iri.statement vide OB No. 175, dated 07-12-2022.

He was also called in Orderly Room on 10-05-2023 in the oifee of 

undersigned and heard him in person, but he could not produce any cogent reason to defend the 

• charges leveled against him, therefore, his appeal is hereby rejected.
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Region? lice Ofriocr, 
Malakand Region Svvat iC737.S /E 

Dafed \ A-O^'- /2023.
No;: 5

i
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Copy to the District Police-Officer, Swat for information and neccssai-y 
action with reference to his office Memo: No.21758/E, dated 29-12-2022. Semee Roll and enquiry' 
filci.ot above-named Ex-Constable, received with your rhemo; under reference arc returned' 
herqyviih for record in your office,

■y
11
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