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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

[ 3 hvher Vakhtukitwe

PESHAWAR vice Trivunul
Service Appeal No. 347/2023. :siacy No. .éé_é’i
QAISER ALAM, Lated 2 7[#3
................................ APPELLANT
VERSUS

Government of Khyber Pakhtunkhwa & others
............................ RESPONDENTS

JOINT PARA-WISE COMMENTS ON BEHALF OF RESPONDENTS (1 to 3)

Respectfully Sheweth:

PRELIMINARY.-OBJECTIONS

That the appeal is not maintainable in its present form.
That the petitioner has got no locus standi to file the instant appeal.
That the petitioner did not come to the court with clean hands.

iv.  That the appeals are not maintainable due to mis-joinder and non-joinder of
necessary parties.
V. That the petitioner concealed the material facts from the Hon'ble Tribunal.

BRIEF FACTS:

1)  Pertains to record.

2) Pertains to record.

3) Pertains to record.

4) Pertains fo record.

5) Pertains to record.

6) Pertains to record.

7)  Respondents by taking into account the PPS Service Rules and in light of the
Provincial Cabinet decision made in its meeting held on 09.05.2019, all planning
oriented posts in BS-17 and above, of newly regularized components/units of P&D
Department and Planning Cells of Administrative Departments, Civil Secretariat
alongwith incumbents as well as left over posts were included in the Schedule-| of
the PPS Rules vide Notification 09.01.2020.

8) Pertains to record. _

9) PPS Cadre was established and PPS rules 2018 were notified for the officers of

planning oriented posts in all Administrative Departments as well as i districts for
better career progression. Various employees working in Planning Cells on regular
basis and projects employees working in Planning Cells whose services were
regularized under Khyber Pakhtunkhwa Employees (Regularization of Services)
Act, 2018 were also required to include them in the Schedule-1 of PPS Rules. In
order to settle the anomalies arising out in the wake of promulgation cf the Khyber
Pakhtunkhwa Employees (Regularization of Services) Act, 2018; a Ministerial
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Committee was constituted. The Committee submitted its recommendations to
Provincial Cabinet and recommended that all the positions created by Finance
Department for all the regularized projects under the Khyber Pakhtunkhwa
Employees (Regularization of Services) Act, 2018 shall be created/ placed at the
strength of attached formations of respective Administrative Departments except
the positions of Planning Cells which fall under the Provincial Planning Service

(PPS). Recommendations of Ministerial Committee was approved by the Provincial
Cabinet in its meeting held on 09.05.2019. Therefore, all the officers of Planning
Celis and Officers of the projects in P&D Department regularized under the Act ibid
were included alongwith their posts in the Schedule-I of PPS Rules after approval
of Chief Secretary, Khyber Pakhtunkhwa. No fresh appointment was made rather
employees alongwith their posts as explained above were included in the Schedule-
| of PPS Rules.

®
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10) The representation of the appellant made on tentative seniority list issued on
20.02.2020 was processed/examined and regretted and filed being not covered
under any rule/regulation/policy.

11) Correct to the extent that tentative seniority lists of PPS BS-19 officers were issued
time and again but could not be finalized due to frequent observations/ objections
of the officers. A committee under the chairmanship of Secretary Establishment
Department, Secretary Law and Secretary, P&D as its members was constituted to
resolve the issues once for all. The committee in its meeting held on 02.06.2021
unanimously agreed that P&D Department may resolve the issues of the seniorities
of PPS Cadre in light of Rule-8 of PPS Rules 2018, under Section4 and Section-
6(2) of the Khyber Pakhtunkhwa Employees (Regularization of Services) Act, 2018
and under Section-8(4) of Civil Servant Act, 1973. In pursuance of the
recommendations of the Committee, seniority lists of PPS BS-17 and above were
finalized and final seniority lists were issued after approval of the competent
authority (i.e. Chief Secretary, Khyber Pakhtunkhwa and Secretary Establishment).
Moreover, the appellant has been assigned seniority in BS-19 w.e.f 24.01.2019 i.e
the date of his regular promotion to the post of PPS BS-19.

12) The representation of the appellant dated 06.11.2020 made on the tentative
seniority list issued on 23.10.2020 was processed/examined and regretted and filed |
being not covered under any rule/regulation/policy. , |

13) Incorrect. Service Tribunal vide its order dated 14.07.2021 directed the respondents
to decide the objections of the appellant and any other objection if filed against the
tentative seniority list issued in February, 2020 and October, 2020. As the seniority
dispute between the appellant and private respondents seems to be outcome of
regularization of the said respondents, therefore, official respondents are expected
not to overlook the law on the subject, while deciding the objections about tentative
seniority list. It was further directed that the official respondents shall not process
the case for promotions until a final seniority list is issued. The objections of the
appellant were decided as judgment of Hon'able Service Tribunal and as per rules,
therefore, after approval of competent authority i.e. Chief Secretary, Khyber
Pakhtunkhwa, the final seniority list issued on 28.10.2021 was in accordance with
the rules/taws. (Annex-l)

14) Incorrect. Orders of the Hon’able Service Tribunal were implemented in Iztter and
spirit and implementation report was also submitted in this regard. (Annex-f)
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15) In correct. As explained in preceding paras. Appellant was assigned seniority in
PPS BS-19 as per rules/laws and final seniority list was issued after fulfilling all
codal formalities with the approval of competent authority, therefore, his
representation was examined and filed being not covered under the rules/law/policy.

16)

Since, the representations of the appellant were examined/processed and
regretted/filed being not covered under the rules/law/policy, therefore, he has no
valid grounds/justification to approach the Hon'able Tribunal.

GROUNDS:

A

Incorrect. As explained in preceding paras, the appellant is not an aggrieved
person.

Incorrect. No Fundamental Rights of the appellant have been violated and no
illegal and unjust acts have been done by the respondents.

Incorrect. Section-5 of the Khyber Pakhtunkhwa Employees (Regularization of
Services) Act, 2018 is only regarding general conditions for regularization.

Incorrect. The appellant was promoted to the post of PPS BS-19 on 24.01.2019
while the employees were regularized under the Act ibid w.e.f 07.03.2018,
therefore, they were entitled for seniority in their respective cadre from the date of
their regularization.

Incorrect. As explained in preceding paras. Moreover, the employees regularized
under the Act ibid were not appointed rather the incumbents alongwith posts were
included in the Schedule-1 of PPS Rules after approval of Provincial Cabinet.

Incorrect. The appellant has not been discriminated.
Incorrect. As explained in preceding paras.

Incorrect. Each and every case has its own merits and requires to be decided
(a to t) in accordance with rules/laws/policies.

PRAYER:

Keeping in view of the above reasonable & just grounds, it is very humbly prayed

that the Service Appeal may graciously be dismissed with cost on the appellant.

1o

CHIEF SECRETARY SEC %Y
Khyber Pakhtunkhwa Govt: of Khyber Pakhtunkhwa
(Respondent No. 1) Establishment Department

(Respondent No. 2)

SECKETARY
Govt: of Khyber Pakhtunkhwa
P&D Department.
(Respondent No. 3)
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' 1& BEFQRE THE KHYBER PAKHTUNKHWA SER\(IGE TBIBUNAL PESHAWAB
Service Appeal No. 347/2023.

NN

QAISER ALAM,
................................ APPELLANT
VERSUS
GOVERNMENT OF KHYBER PAKHTUNKHWA & OTHERS
............................ RESPONDENTS
AFFIDAVIT

I, Adnan Khan Section Officer Lit-II (BPS-17), do hereby
solemnly affirm and declare that the contents of the reply are true and correct to |
the best of my knowledge and belief and nothing has been concealed from this
Hon’ble Court.

It is further stated on oath that in this appeal, the answering

respondents have neither been placed ex-parte nor their defense has been

struck off/cost.
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CHIEF SECRETARY
KHYBER PAKHTUNKHWA.

isi: No. & Date even.
Copy forwarded to the:

1. Secretary fo Govt of Pakistan, Prima Minister's O;"f'ic
acretaries to Govt of Khyber Paki Swa, Law
Government & Rural Deveiopmen [teh
Registrar, Peshawar High Court, Peslm.-..v
Director General (SDU), P&D Department.
irector General (M&E), P&D Depariment.
Officers concerned. -
in-charge, Resource Centre, P&D Depzriment wun tha request to upload the same on the ofnc:al webs:te of P&D Depariment
PS to Additional Chief Secretary, P&D .,mo_nz tme : e -
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PS to Special Secretary, P&D Depariment T
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BEFORE THE
HONORABLE KHYBER PAKHT J: AHWA
SERVICE TRIBUNAL gy

In Re:
- ) ")
Implementation Petition No. 0 f /2021

In Service Appeal No. 5964/2021

Decided on: 14. 07. 2021

Qaiser Alam, Chief of Section, P&D Department, Presently
Posted as Chief Planning Officer Health Depautment.

./ »vellant)
Versus

1. The Government of Khyber Pakhtunkhwa
through Chief Secretary, Civil Secretariat, Peshawar.

Z. The Additional Chief Secretary,
P&D Department, Civil Secretariat, Peshawar.

The Secretary,
Govt. of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar

{ay

4. The Deputy Secretary,
Planning & Development Department Peshawar

" - -' - "\V"". BT
5. Mr. Sher Gul Senior Chief P&D Department iy e 1

6. Mr. Adil §aeedlSaﬁ, Deputy Secretary, Pr- - . _ster
Secretar 1'1t Islamabad

7. M. Ealved! Khan Chief Coordination, P&D Department
Peshawar. :

' i

! .

' |

(Respondents)

EXECUTION PETIIION TO GIVE EFFECT & IMPLEMENT
THE IUDGI\&ENT OF THIS HONORABLE TRIBUNAL

DATED 14-07-2021.

i
:
i
)

Respectfully She?weth.i

1

. !




Exe,cuﬁ'on Petition 327/2021 - : , ' ' !

13" June, 2'0'2.22‘3-‘ Petitioner in person present. Mr. Kabir Ullah K'hattak; .
' " Additional Advocate General alongwith Mr. Asad Ullah Khan,’

SO (Litigation) for respondents present.

Pétitioner 'stétes that final senidrity list was issued, .copy
of the same is placed on file today. The petitioner if finds
himself aggrieved of the said senig)rity li'.st, may file fresh appeal
against the said in accordance with law and rules. Since the
order of the Tribunal has been complied witt:, therefore: the

- instant execution petition is disposed off\. Consign.

Pronounced in open court in Peshawar and given und._er‘my
_hand and seal of the Tribunal this 13" day of June, 2022.

(Kalim Arshad Khan)
Chairman
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) AUTHORITY LETTER

Mr. Adnan Khan, Section Officer (Litigation-II) of Planning &
Development Department is hereby authorized to persue / defend court cases of Service
Tribunal, Khyber Pakhtunkhwa and Civil / District Courts as well as submit‘Para-wise
Comments / Replies in the cases duly sworn on affidavit in the courts on behalf of

Additional Chief Secretary and Secretary P&D Department.

TY SECRETARY

P&D Department

Deputy Secretary (Estt)
8D Department
Govt; of Khyber Pakhtunkhwa

-~




