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BEFORE, THE HONORABLE SERVICES TRIBUNAL PESHAWAR

Service Appeal No. 362 / 2023
M. ROIAAA KIAN. ..ottt iveetieeaere et e ie e e e s et (Appellant)

VERSUS
Government of Khyber Pakhtunkhwa through Chief Secretary & others
AFFIDAVIT

I, Nabi Gul, Superintendent (BPS-17) Directorate of Social Welfare, Special Education &
Women Empowerment Khyber Pakhtunkhwa Peshawar do hereby solemnly affirm and
declare on oath that the contents of the reply on behalf of the respondents are true and

correct to the best of my knowledge and belief that nothing has been concealed from this

Honorable Tribunal.’ﬁ,’,p o /’ﬁf‘v/ @ , < ﬁeé/%z’ ﬂ[wy// eic - ﬂ"r/{?u
Ner  Shuele o [emst - .

DEPONENT
.f‘ .i ?::: S ‘P‘ . é?) h
el S Nabi Gul

Superintendent (BPS-17)

i Directorate of Social Welfare, Special Education &

(o0 Women Empowerment Khyber Pakhtunkhwa
Peshawar

2
e

Identified by:

Advocate General,

Service Tribunal Khyber Pakhtunkhwa
Peshawar
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. 362 /2023

Mr. Roidad Khan, Senior Teacher (BPS-15), Govt: School for Mentally Retarded & Physically

Handicapped, Pajaggi Road Peshawar...............cooo oo Appellant
VERSUS
1. The Govt of Khyber Pakhtunkhwa through Chief Secretary, Civil Secretariat Peshawar

N

b

Govt. of Khyber Pakhtunkhwa through Secretary Finance Department Peshawar

Govt. of Khyber Pakhtunkhwa through Secretary Social Welfare, Special Education &
Women Empowerment Department Peshawar

The Accountant General, Khyber Pakhtunkhwa, Peshawar.

Director, Social Welfare, Special Education & Women Empowerment Department
PESIAWAL . . . e ettt e ettt et e s e aan e e e et e et s ea e taaaata st beenn st Respondents

PARA-WISE COMMENT ON BEHALF OF RESPONDENTS FROM 1,2,3 & 5

Khybor Paki:tukhwa

Respectfully Sheweth: : Service Tribunal

PRE-LIMINARY OBJECTIONS: Diary No.

. The appellant has got no cause of action to file this service appeal. V**““4~ =
. That the appeal is not maintainable in its present form.

1
2
3.
4
5

That the appellant has no locus standi or cause of action to file the present service appeal.

. The appeal is badly time bared. Therefore, the appeal is not maintainable.

. That the Health Professional Allowance was granted / allowed by the Federal Govt. only to

the employees of Directorate General of Special Education, Govt of Pakistan Islamabad
and its allied Institutions in pursuance to the judgment of the Federal Services Tribunal,
while the appellant was neither devolved employees of the Directorate General of Special
Education, Government of Pakistan Islamabad nor he was appointed by the Federal Govt in
the Directorate General of Special Education Govt. of Pakistan, Islamabad and its allied
institutes, therefore the appeal is not maintainable.

The appellant has concealed the material facts from this Honorable Tribunal.

. That on the same pray / points, the Honorable Peshawar High Court, Abbottabad

Bench in its judgment dated 27.10.2022 in Writ Petition No. 68-A/2019 titled
“Muhammad Adil Khan & Others VS Government” has converted the writ petition

in to departmental appeal which is re-produced as under:
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“Learned Counsel for petitioner after arguing the case for a while stated that
this writ petition be converted into departmental appeal and sent to
Respondent No. 1 for decision according to law.

In view of the circumstances, we accordingly conve-rt this
petition into departmental appeal, which shall be placed before the worthy
Chief Secretary, Government of Khybef Pakhtunkhwa, Peshawar for decision
according to law” (Annexure-A).

This Honorable Service Tribunal is further informed that similar judgment dated
27.10.2022 in the Writ Petition No. 202-A/2021 titled “Muhammad Younis etc VS
Government of Khyber Pakhtunkhwa” and judgment dated 27.10.2022 in Writ Petition No.
628-A/2022 titled “Rubina Mazhar VS Govt” have been passed by the Honorable Peshawar
High Court, Abbottabad Bench which is re-produced as under:-

“Same order as in the connected WP No. 68-A/2019” (Copies of order sheet dated 27.10.2022
are at (Annexure-B & C). In compliance with Court judgments in the above writ petitions,
working paper was submitted to the worthy Chief Secretary Khyber Pakhtunkhwa. The Worthy
Chief Secretary Khyber Pakhtunkhwa while examining the case in detail decided that as the
aforesaid Notification of Finance Department (No. FD(SOSR-II)8-7/2019 dated 25.11.2019) is just
for the employees devolved from Director General of Special Education therefore, all the
Petitioners in the subject cases except the following three (03) are not entitled for Health
Professional Allowance (Annex-D):

L. Furqan Jamil, Junior Clerk
2. Hafeez Ur Rahman, Cook
3. Sarfaraz, Driver
therefore, the present appeal is not maintainable

FACTS:

1. Incorrect, hence denied. The appellant was initially appointed as Certified Teacher (BPS-9)
in Welfare Home Peshawar in the year 2009 under Social Welfare side. The appellant was
upgraded / granted one-step up-gradation i.e. BPS-10 with further up-gradation (BPS-15) in
pursuance of the Honorable Peshawar High Peshawar judgment dated 14.03.2018 in Writ
Petition No. 1342-P/2015 titled “Roidad Khan & Others VS Government of Khyber
Pakhtunkhwa through Chief Secretary Peshawar and others. As Welfare Home, Peshawar
is temporarily closed due to some administrative issues, and all the services of the staff
(Officer/Officials) were placed at the disposal of the Incharge of the Institutions and the
appellant services were placed at the aisposal of Principal, Government School for Deaf

Children Gulbahar Peshawar (Annex-E). The appellant moved an application dated



29.01.2019 and the respondent department issued transfer order dated 26.04.2021 (Annex-
F). Keeping in view the above factual position, posting against the post of teacher in

Special Education cannot be considered at par with the regular teachers of Special

.Education Institutions in Center for Mentally Retarded & Physically Handicapped

Peshawar. His services shall be transferred back against the post of Certified Teacher (BPS-
15) as and when Welfare Home Peshawar is functionalized.

Pertain to record.

. In reply to Para-3 of the facts, it is stated that the Federal Govt. granted / allowed Health

Professional Allowance to the employees of Special Education Institutions working under
the Administrative control of Directorate General of Special Education, Govt of Pakistan,
Istamabad. Judgment dated 18.07.2017 of the Federal Service Tribunal Islamabad by
allowing the appeal with the direction to the respondents to continue the Health Allowance
already granted to the appellants since 2012 (devolved employees of Special Education,
Govt of Pakistan Islamabad) and also directed to refund all deduction made in compliance
with impugned orders within a period of one month (Annex-G). As far as judgment dated
17.01.2018 of the Supreme Court of Pakistan in the case'titled “Federation of Pakistan
through Secretary Capital Administration and Development Division Islamabad etc VS
Muhammad Attique ur Reman etc (in C.A.811/2016) was the affirmation of the judgment
of Honorable Federal Services Tribunal dated 18.07.2017, therefore the appeal of the
instant appellant on the basis of the above judgments do not cover their eligibility for
Health Allowance (Annex-H). As far as consolidated judgments dated 18.07.2017,
11.01.2016 and 05.01.2015 of the Federal Sérvice Tribunal against the stoppage of
allowance, the said judgments were purely in favor of the employees working under the
Directorate General of Special Education Islamabad. It is further to clarify that the Govt. of
Khyber Pakhtunkhwa Finance Department vide Notification No. FD(SOSR)-7/2019-53
dated 25-11-2019 granted Health Professional Allowance which is re-produced as under
was purely for the devolved employees of Special Education Institutions working in the
province of Khyber Pakhtunkhwa:

“In pursuance of the Supreme Court of Pakistan Civil Appeal No. 811/2016
titled “Muhammad Atique ur Rehman and others vs Federal Government through
Secretary Capital Administration etc”, the Government of Khyber Pakhtunkhwa
(Provincial Cabinet) was pleased to approve health professional allowance at the
rate of one basic pay to the devolved employees working in the Special Education
Institutions from the date of their devolution to Provincial Government of Khyber
Pakhtunkhwa (Annex-I). '



Thus the above said allowance will be admissible only to the employees of the Special
Education Institutions of Khyber Pakhtunkhwa devolved under the 18" constitutional

amendment” (List of Devolved employees is at Annexure-J).

Keeping in view the above factual position, the appellant is not entitled for
the relief he prayed for as has been appointed by the Erstwhile District Coordination
Officer, Peshawar on Social Welfare Side and the above quoted judgments as per Annex-G
& H were purely in favor of those employees who were working under the Directorate
General of Special Education Government of Pakistan, Islamabad.

4. The factual position has been explained in the preceding paras.

5. In reply to Para-5, it is stated that the Provincial Government stopped Health
Professional Allowance from those devolved employees whoe were appointed
/working under the Directorate General of Special Education Government of
Pakistan, Islamabad. Feeling aggrieved the devolved employees of Special
Education Institutions filed Writ Petition in the Honorable Peshawar High Court
Peshawar. In the meanwhile, the Provincial Cabinet of Government of Khyber
Pakhtunkhwa keeping in view the Court judgments vide Annex-H & 1 approved the
said allowance to the devolved employees of Special Education Institutions as
explained in the preceding paras. /7

6. In reply to Para-6, it is stated that the factual position has been explained in the k
preceding paras.

7. In reply to Para-7, it is stated that the departmental appeal if any cannot be
considered due to the facts mentioned in the preliminary objections

8. Incorrect, hence denied. The appellant has no cause of action to file the present service
appeal.

GROUNDS

A. Incorrect, hence denied. The factual position has been explained in the preceding para.
B. Incorrect hence denied. The respondents are law-abiding civil servants and the appellant
has not been treated against the law and rules due to the facts explained in the preceding

paras.
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C. Incorrect, hence denied. The respondents in have carried out no discrimination / violation
of the fundamental rights as the factual position has been explained in the preceding paras.

D. Incorrect, hence denied. The respondents have no malafide intentions and are law-abiding

civil servants.

Incorrect, hence denied. The factual position has been explained in the preceding paras.

Incorrect, hence denied. The factual position has been explained in the preceding paras.

Incorrect, hence denied. The factual position has been explained in the preceding paras.

The factual position has been explained in the preceding paras.

- R o P

The respondents also seek permission of this Honorable Tribunal to advance other grounds
and proofs at the time of hearing,.
- In the view of above factual positions, it is humbly prayed that the appeal being

devoid of any merit may graciously be dismissed.

Government of Khjjber Pakhtunkhwa
Chief Secretaty, Peshawar
(Respondent No. 1)

(\

Secretary to Governgaent of Khyber Director,-Soci elfare, Special

Pakhtunkhwa, Social Welfare, Special Education and Women Empowerment,
Education & Women Empowerment Govt. of Khyber Pakhtunkhwa
Department (Respondent No. 5)
(Respondent No. 3)
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~g - COPY OF SECTION OFFICER (LIT) GOVERNMENT OF KHYBER PAKHTUNKHWA
#SOCIAL WELFARE, SPECIAL EDUCATION& WOMEN EMPOWERMENT,
DEPARTMENT LETTER NO. SO-LIT (SWD) 2-88/W.P 68-A/2018 DATED PESHAWAR

el
v
/

THE 03/05/2023 ) -

Subject: DEPARTMENTAL APPEAL IN: 'i
. WP NO. 68-A/2019 TITLED MUHAMMAD ADIL VS GOVERNMENT OF KHYBER .
PAKHTUNKHWA. _ -
II. W.P NO. 202-A/2021 TITLED MUHAMMAD YOUNUS VS GOVERNMENT OF KHYBER
PAKHTUNKHWA.
III. W.P NO. 628-A/2022 TITLED SYEDA ROZINA MAZHAR VS GOVERNMENT OF
KHYBER PAKHTUNKHWA.,
I am directed to refer to your letter No. DSW/Lit/1-331/320-21 dated 28-12-2022 "f

and order sheets dated 27-10-2022 of Peshawar High Court Abbottabad Bench for placing the
subject cases before the Worth&Chief Secretary Khyber Pakhtunkhwa for its decision according to

law. -
2. In this regard this department moved a comprehensive note vide tracking Id.
ZUSWEMWE-48-90-00241 dated 24-02-2023 to the Worthy Chief Secretary Khyber T

Pakhtunkhwa for taking its decision whether the Petitioners in the subject cases are entitled for
drawing Health Professional Allowance in light of the Finance Department Notification No. FD
(SOSR-II) 8-7/2019 dated 25-11-2019 or otherwise.

3. The Worthy Chief Secretary Khyber Pakhtunkhwa while examining the case in l‘\{g
detail decided that as the aforesaid Notification of Finance Department is just for the employees
devolved from Director General of Special Education therefore, all the Petitioners in the subject -
cases except the following three (03) are not entitled for Health Professional Allowance 1{
1. Furgan Jamil, Junior Clerk : =

2. Hafeez Ur Rahman, Cook 3’
3. Sarfaraz, Driver : “
4, It is therefore, requested to inform the concerned Petitioners accordingly, please.
Sd/----- -

Section Officer (Lit)

GOVERNMENT OF KHYBER PAKHTUNKHWA 7
DIRECTORATE OF SOCIAL WELFARE, SPECIAL EDUCATION & '
WOMEN EMPOWERMENT, OPPOSITE ISLAMIA COLLEGEJAMRUD

ROAD, PESHAWAR 76 a(
Iy -5 ¢
—

No. Endst: No. DSW/Lit/1-331/ I —
Dated Peshawar the 3; / O 3"'/2023

/. PS to Secretary (SW, SE & WE) Khyber Pakhtunkhwa
/2. Section Qfficer-Lit, Social Welfare Department Peshawar w/r to his office letter quoted

Copy to:-

above

3. PAto Director, Social Welfare Spl: Edu & WE Khyber Pakhtunkhwa

4. Mr. Muhammad Adil Khan, District Officer, ( \
Social Welfare Battagram (Petitioner in WP # 68-4/2019)

5. Mr. Muhammad Younis, Senior Special Education For information w/r to the
Teacher, Govt. Institute for Visually Handicapped judgment dated 27.12.2022
Children, Abbottabad (Petitioner in WP # 202-4/2019) in WP No. 68-A/2019,

6. Mst. Rubina Mazhar, Principal (Rtd) Government WP# 202-A/2021 and WP
School for Children with Hearing Impairment, # 828-A/2022
Haripur C/O District Officer (SW) Haripur

(Petitioner in WP # 628-A/2022) \_ )

7. The District Officer, Social Welfare Abbottabad,

Mansehra & Haripur a&{)z
Vo

Assistant Director
Asstt: Direttor (Litigation) (Litigation)
Social Welfare, SE and WE,

Kayber Pakhtunkhwa.
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Government of Khyber Pakhtunlchwa

l; Directorate of Social Welfare, Special Education &
%-u._,g” Women Empowerment, Jamrud Road Opp: Islamia Collepe
091-9224253 '
Dated Peshawar the: /77 & 12019

ORDER

o ters . 4w : .
Yo, I-17/34/KCMSW/ '75)’(/7-— Y With immediaie effect and dll furihier

. .‘-’-’_———-“—'-. . . -
orders, services of the following Stalf Members of non-functional institutions of
Social Welfare, Special Education & Women Empowermcnt Department Distt:
Peshawar are placed at the disposal of the znclnrrrcs\of institutions mentioncd

against their names,

Name & Designation Name of Institutions

Mr. Sahib Kamal, C.T Teacher Govt. School for Deaf Children, Gulbahar, Peshawar.

Mr. Imran Ullah, Instructor{Tailoring) Govt. School for Deaf Children, Gulbahar, Peshawar.

Mr. Lal Raheem, Instructor (Carpentry) | Govt. School for Deaf Children, Gulbahar, Peshawar.

Mr, Roidad, CT, Teacher Gowt. School for Deaf Children, Gulbahar, Peshawar.

Mst. Chand Bibi, Vocational Teacher Govt. School for Deaf Children, Gulbahar, Peshawar.

Mr. Mehmood Shah, Religious Teacher | Special Education Complex, Hayatabad, Peshawar.

j 1ir, Faiak MNagz, instructor (Tailoring) Special Education Jomipiay, Heyatabed, Peshawsar.

'L7
e

L]

| Mr. Asad Ullah, instructor {Electrical) Special Education Comp?ex, Hayatabad, Peshawar.

Sd/----
Dircctor
Social Welfare, Special Education and
Women Empowerment, Khyber Pakhtunkhwa

Copy forwarded to:

l- The District Officer, Social Welfare Peshawar.
2- Dircctor Special Education Complex, Hayatabad, Peshaswar.
3- Principal Government School for Deaf Children Guibahar Peshawar.
4- PA to Director Social Welfare Khyber Pakhtunkhwa.
5- PA to Deputy Director Admin Social Welfare Peshawar,
7 6= The officials concerned. \

? t\j/

Ass st‘m Director (Estab-1)

Asstt. Diredtor {Litigatien)
Social Welfare, SE and WE,
Knybet Pakhtunkhwa. )
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Government of Khyber Pakhtunkhwa

R Directorate of Social Weltare, Special Education and
f Women Empowerment opp: Islamia Collegiate 5c hool
e Jamrud Road Peshawar
Dated Peshawar the 26-4-207°
SWo L6 N e S 4 With immediate effect and till further orders, Mr. Roi
!
“ .. O Teacher (BPS-16) Welfare Home Peshawar is hereby transferred anc

e against the vacant post of Special Education Teacher (BPS-16). MR & PHC

chowar in the best public inferest.

Sd/--
Director
Social Welfare, SE & WE
Khyber Pakhtunkhwa

Cony tor ,
‘,me Accountant General, Khyber Pakhtunkhwd
The District Officers, Social Welfare Peshawar

Mariager, MR & PHC Peshawar
incharge Welfare Home Peshawar

PA to Direcior, DSW.
Gifficial concermnad

r

v I L

~
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" As si’Stq‘rﬁf Djrécior (g-1)
A
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GOVERNMENT OF KHYBER PAKHTUNKHWA
DIRECTORATE OF SOCIAL WELFARE, SPECIAL
EDUCATION & WOMEN EMPOWERMENT, OPPOSITE
ISLAMIA COLLEGEJAMRUD ROAD, PESHAWAR

Q

Peshawar the 26-4-2021.

ORDER:

No. DSW/2931-36. With immediate effect and till further orders Mr. Roidad
Khan, CT Teacher (BPS-16) Welfare Home Peshawar is hereby transferred and posted
against the vacant post of Special Education Teacher (BPS-16) MR & PHC Peshawar in

the best public interest.

-Sd-
Director
Social Welfare, Spl: Edu: & WE
Khyber Pakhtunkhwa

Copy to:-

1. The Accountant General, Khyber Pakhtunkhwa

2. The District Account Officers, Peshawar

3. Manager, MR & PHC Peshawar

4. Incharge Welfare Home Peshawar

5. PA to Director, DSW

6. The Official concerned

Assistant Director (E-I)
Social Welfare, Spl: Edu & WE
Khyber Pakhtunkhwa

Asstt; Directo (Litigation)
Social Weifarg, SF and WE
Kaybher Pakhtunkhwa.
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‘ltc.xills pt.rsonncl' o gt.t ti;c. sl sithowe ancd, The u...\pmuluu N3 SR

AGPR n “5 parawis; comments submiucd that the udcmlcal cases: hll“-d Dr.
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Judgment sheet
In the Federal Service Tribunal, Islamabad.

Appeal No. 565 to 573, 757 to 793,894 to 918, 918-A, 919 to
943, 998 t0 1045, 1108 to 1179, 1224 to 1243, 1265 to 1325, 2327
to 2350, 2352 to 2368 & 2368-A , 2369 to 2443, 2446 t0 2484 &
2487 to 2501, 2508 to 2520 (R) CS/2016 with M.Ps.

Nusrat Tahir and others
Versus

Secretary, Capital Administrative & Development Division.
Secretary, Finance Division and AGPR, Islamabad.

Date of Institution  : 04-04-2016 etc
Date of Hearing : 17-07-2017
Date of Judgment . 18-7-2017

Before: Syed Rafique Hussain Shah, and
Syed Muhammad Hamid, Members.

Present: Mr. Muhammad Anwar Mughal,
Advocate for the Appellants
Syed Zile-Husnain Kamzi, Assistant
Attorney General for the respondents
with M/S Arshad Anjum, Assistant
Director, CA & DD, Naveed Akhter,
Section Officer, Finance Division,
Azhar Nadeem Awan, Assistant
Accounts Officer and Muhammad
Jabbar, Senior Auditor, AGPR as

Asstt: Director (Litigation) DR
Social Weltare, SE and WE, RS.
Kaybe} Pakhtunkhwa,

JUDGMENT

SYED RAFIQUE HUSSAIN SHAH, MEMBER: With this judgment

we shall decide the above title appeals. The facts giving rise to the present
appeals are that the Prime Minister of Pakistan approved payment of
Health Allowance to the institutions providing Health Services in the year
2012 and the Finance Division issued notification No. 2(13) R-2/2011-777
dated 6-2-2012 for grant of Health Allowance, equal to one basic pay of
running salary to the health personnel in the employment of Federal
Government in BPS scheme w.e.f 01-01-2012, in addition to the existing
pay and allowance in BPS Scheme. Health allowance has been to the
contemporaries of the appellants in other Government Hospitals including
PIMS, Federal Govt, Polyclinic, CDA, ICT, Pakistan Railway and Federal
Government Services Hospital, Islamabad, etc, but it was discontinued to

the present appellants vice impugned orders dated 8-8-2014, 21-03-2016
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and 25-3-2016. The Secretary, Capital Administration & Development
Division (CA & DD) vide letter dated 6-8-2012 allowed Health Allowance
to 24 personnel of Directorate General of Special Education (DGSE) and
the AGPR, Islamabad started paying the said Allowance to these
personnel with effect from 01-04-2012. Due to discriminative action
Secretary CA & DD the employees of DGSE started agitating the matter
with his who vide letter dated 13-3-2013 allowed Health Allowance to all
the employees of 16 institutions of DGSE and allied education centers,
etc, in view of functions and the services being rendered by them in
providing Health Services to the disabled and special children with effect
from 01-01-2012 and the AGPR accordingly started paying the said
allowance to them. The AGPR vide letter dated 8-8-2014 informed the
Director General, DGSE that Finance Division had not provided budget
allocation for the year 2014-2015 for the said Allowance, hence, the
payment of said Allowance be stopped by submitting the computer
changes through concerned DDOs. Subsequently the Finance Division
allocated budget for the said Allowance but the CA & DD parked the
budget and later on allocated the same to some other organization. Being
aggrieved of stoppage of the said Allowance vide letter dated 8-8-2014 the
affected employees filed Writ Petition No. 3784/2014, 3858/2014 and
4007/2004 which were disposed of by the Hon’ble Islamabad High Court,

Islamabad vide order dated 17-9-2015 in the following manner:-

4, In the light of the above, the instant petition allowing with
the connected petitions are converted into representations
deemed to be pending before the learned Secretary CADD.
The learned Secretary CADD shall afford an opportunity of
hearing to an authorized representative of the petitiohers
and, thereafter pass a speaking order. It is expected that the
Secretary shall, inter alia, take into consideration:

a) the affidavit dated 26-3-2015 filed by the Secretary
“Finance the proceedings before this court.

tion)
Asstt. D"“‘;‘r‘;' ggt?:d WE. b) the fact that in some cased the Health Allowance was
So&‘i‘ya, pakhtunkhwa paid to the employees by the AGPR pursuant to the

approval given by the CADD.

¢) The request made by and on behalf of the petitioners
that in the circumstances recovery of the Health
Allowance would cause immense hardship; and

d) the fact that the petitioners are employees of
different departments and entities under the



Asstt: Dirgctor
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administrative control of CADD and, therefore, the
entitlement of eligibility shall be taken into
consideration in the light of status of such department
or entity separately.

5. In order to meet the ends of justice, it would be appropriate
that recovery of the Health Allowance already paid to the
employees is recovered after a speaking order has been
passed by the learned Secretary. It is expected that the
Secretary CADD shall pass a speaking order preferably
within 90-days.

The Secretary CA & DD after perusing the record and affording the
opportunity of hearing in the authorized representatives of the petitioners
(now appellants) on 14-03-2016 passed the order dated 21-3-2016 and
declared the CA & DD’s letter dated 13-3-2016 allowing Health
Allowance to the DGSE employees unlawful, against the rules, void ab
initio and directed the AGPR to recover the said Allowance from their

salaries in easy installments.

2. In this backdrop, the appellants filed the instant appeals
with the following prayers.

It is, therefore, most respectfully prayed that the
appellant being entitled to Health Allowance being covered
under category of Health Personnel, the said order dated
21-3-2016 by respondent No. 1 may therefore, be set aside
and it be declared that the action of respondent No. 1 in
withdrawing the said allowance and recovery thereof from
the salaries of appellants, is malafide, illegal, violative of
principles of locus pocnitentiec, unfair, unjust,

unreasonable, arbitrary, fanciful and capricious and that are

(Litigation) entitled to receive the same, from the date it has been

1 E al\d wE-
s"f(';;w ,‘?;ﬁi\?unkhwa. withdrawn and stopped from payments.
3. The learned counsel for the appellants argued that the

appellants being Federal Government Servants under Article 240 of
Constitutions of the Islamic Republic of Pakistan, 1973 and covered under
Section 2 (b) of Civil Servanis Act. 1973 were entitled to all pay and
allowances prescribed by Federal Government for its employees. Further
stated that financial directive contained in Ministry of Finance O.M. No. 2
(13) R-2/2011 dated 6-2-2012 was unambiguous and clearly stipulated
admissibility of Health Allowance to all health personnel in
employment of Federal Government in BPS Scheme but despite the said

notification of the Finance Division, the appellants were deprived of the



Social Weltdre, SE and WE.
Knyber Pakhtunkhwa.
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said benefits. In support of his version, the learned counsel for the
appellants referred to the judgment of FST dated 3-10-2015, 11-01-2016,
18-05-2016 and 14-12-2016 passed in Appeals No. 324 ( R) CS/22015,
867 in 872( R) CS/2013, 1176to 1487, 1189 to 1251 (R ) CS/2015 & 381
to 405 (R )CS/2016 and prayed for the same relief. The learned counsel
vehemently argued that the respondent-Finance Division was blowing hot
and cold in the same health as on the land, it had admitted the claim of the
appellants in para 5 of their parawise comments filed in the Hon’ble
Islamabad High Court, Islamabad while, on the order hand, they declined
the same claim vide order dated 21-3-2016. He contended that the benefit
once granted and acted upon had created a vested right which could not be
withdrawn unilaterally, in violation of principle of nature justice. The
learned counsel for the appellant lastly argued that impugned orders were
void ab initio, coram-non-judice and having no sanctity of law as
withdrawal/stoppage of salary amounted to punishment which could not
be awarded without adopting the due process of law provided under the
Government Servants (Efficiency and Discipline) Rules, 1973.

4, The Appeals were resisted by the respondents. It was stated
that the said allowance was not admissible to the appellants as they did not
fall under the definition of health personnel because health personnel
means a person who held a post in any institute or organization delivering
services in the health sector and included in Schedule-1. It was further
submitted that the Health Allowance was allowed provisionally to the
appellants by the AGPR on the basis of CADD Division’s letter dated 6-8-
2012 but subsequently that Division sent a reference to the Einance
Division to sack its concurrence for admissibility of Health Allowance
which regretted the same on 14-3-2013 on the ground that they were
involved in the process of education, training and rehabilitation of
disabled children and persons with disabilities and, hence, could not be
declared as health personnel to become entitle for the said allowance. The
CADD on 13-3-2013 in its communication to AGPR conveyed
sanction of the Health Allowance to DGSE employees without
concurrence  of the Finance Division and the AGPR made provisional
payment to the appellants, which was subsequently discontinued after
verification of entitlement in order to prevent the misuse of
this allowance by no-entitled personnel. It was submitted by

respondent No. 2 that health allowance was granted with the
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approval of the Prime Minister, through a summary, specifically moved
for three Federal Government Hospitals i.e. Pakistan Institute of Medical
Sciences, F.G. Polyclinic and National Institute of Rehabilitation
Medicine. The Directorate General of Special Education and Social
Welfare, being an educational body, dealt with the process of education,
training and rehabilitation of disabled children and person with
disabilities, which was carried out by a multi-professional team including
teacher, professionals, doctors, administrators, ministerial and
supportive/ancillary staff did not “health personnel” to get the said
allowance. The respondent No.3 i.e. AGPR in its parawise comments
submitted that the identical cases titled DR. Farkh F, Lodhi, etc. vs

Secretary Finance were still pending before the Hon’ble Supreme Court of
Pakistan.

5. We heard the learned counsel for the parties and perused
the record.
6. The health allowance equal to one basic pay of running

salary was granted to the health personnel in the employment of Federal

Government, in BPS Scheme, with effect from 01-01-2012. 1t was made'

admissible to no-clinical cadres. In reply to a query raised by AGPR vide
letter No. TM/18-64/CSHP/HPS/2011-12/186, dated 12-3-2012, the
Regulations Wing of the Finance Division vide U.O. No. F.2(13) R-
2/2012-172 dated 27-3-2012 furnished definition of the health personnel
by stating that “health personnel” meant a person who held a post in any
institute or organization delivering services in the health sector and
included in Schedule-I, but not include person who was on deputation to
the contract, or on work charged basis or who was paid from
contingencies. The appellants are neither deputationists from any Province
or other authority nor have been engaged on contract or on work charged
basis. They are also not being paid from contingencies. On the
contrary, they are delivering services to the disabled
children/person. The beneficiaries / appellants comprised of Academic
and Administrative Cadres. According to the definition furnished

by the Finance Division vide their U.O. dated 27 -3- 2012 the

" appellants are entitled to health allowance. Inparas 6 & 7 under

facts of parawise comments filed before the Hon’ble Islamabad High
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Court, Islamabad on behalf of Secretary Finance Division in Writ Petition
0. 4007/2014, it was categorically admitted that in April 2014 Ministry of
CADD again submitted NIS/BOs containing a provision of Rs. 100
million as HPA for, DGSE for financial year 2014-15, however, DFA
refused to endorse of HPA, leaving Rs. 7.458 million for the petitioners
(now appellants) i.e. 24 employees who belonged to medical profession
and came under the criteria of entitlement of HPA, as per DFA (CADD)
understanding, D.O letter dated 9-5-2014 was issued by FA’s
Organization to AGPR to take action on the said letter and decide
entitlement. It was prayed that petition was an administrative issue with
CADD & DGSE, therefore, the Finance Division be excluded from the list
of respondents. Now the Finance Division has come up the different stand.
It is not allowed in approbate and reprobate. No logical reply has been
submitted by the respondents for depriving the appellants of their
legitimate right. A large number of employees of the Federal Government,
similarly placed are getting the said advantage. Why, then, the appellants
be deprived is not clear from what has been written in the comments is
before the Hon’ble' Islamabad High Court, Islamabad and the Federal
Service Tribunal, this seems to be discriminatory treatment offending
Article 4 & 25 of the Constitution of Islamic Republic of Pakistan.
Further, the appellants have been directed by respondent No.1 to refund
the paid amount which is against the principle of locus pocnitentiac
because the Honorable Supreme Court_of Pakistan has consistently held
that the benefit once granted and acted upon created a vested right which
could not be withdrawn unilaterally, in violation of natural justice. It is an
established law that benefits received by a civil servant even under
erroneous order passed by the competent authority without any fault on
the part of civil servant could not be recovered even if the beneficial order
was subsequently withdrawn or rectified. We fare fortified to take this
view in the light of the judgment of Hon’ble Supreme Court of Pakistan
reported in PLD 1992 SC 207. Hence, to this extent, the impugned orders
are not legally sustainable and liable to be set aside.

We would like to make an emphasis on the judgments of the
Tribunal in Appeals No. 224®CS/2015 and 381 to 405 (R) CS/2016 dated

Ab



05.10.2015 and 14.12.2016 wherein the controversy relating to Health
Allowance has already been resolved. When confronted with the said fact,
the respondents have failed to deny the fact. As such, the action of the
respondents appears to be inconsistent in the light of the aforementioned
judgments on account of Article 25 of the Constitution which guarantées
equal rights and equal protection of law for every citizen. To ensure
uniformity, rule of consistency must be applied while considering the case
of the appellant. Since the Hon’ble Apex Court vide its judgment in the
case reported as 1996 SCMR 1185 has already held that “rule of good
governance demands that the benefits of the said decision be extended to
other civil servants also, who may not be parties to the litigation, instead
of compelling them to approach the Tribunal or any other legal forum.
Hence, the claim of the appellants is required to be decided on the same
analogy / principle as framed in the cases of Dr. Farrukh Fiaz Lodhi and
others by the Tribunal vide its judgment dated 05.10.2015, 11.01.2016 and
14.12.2016.

8. Foregoing in view and following the rule of consistency,
the impugned orders dated 21.03.2016 and 25.03.2016 are set aside with
the direction to the respondents to continue the Health Allowance already
granted to the appellants since 2012 and to refund all deduction made in
compliance with the impugned orders within a period of one month from
the date the copy of this judgment is received in their office. Since the

main appeals have been accepted. Misc. Petitions are also accepted.

9. Judgment to apply all the titled appeals mutatis mutandis.
10. There shall be not order as to costs.

11. Parties shall be informed accordingly.

ISLAMABAD SD/-- MEMBER SD/-- MEMBER
18.07.2017

Sd/--- Registrar
Federal Services Tribunal
Islamabad.

Asstt: Dirdetor {Litigation)
Social Witare, SE and WE,
Kayb, t Pakhtunkhwa.
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Amicus Curiae: - g . Mr. Muhammad Ma}didoom Alf
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gra.ntcd on 23.02. 2016, 0142016 and 12. 12 2017 in thc

i

sevcral connccted appeals bcforc us, the .appellant Fcoexa.l

Govcrnment chal.lcnges the judgments dchvercd on common <

quesuons of fact and law by | the lcarned Federal Scrwce T nbunal

on 05 10 2015, 11. o1l. 2016 and 18 07. 9017 The judgmcnts
impugncd in the connected appeals declare the respondcnt,

employees of dxfferent msmtutmns funcnomng under - the.
" Diréctorate Gcncral of Spcczal Dducatton (“DGSE"I to be entxtled

i

to payment of I—Iealth Allowance grantcd by the l‘”ederal
Government vide. its Ofﬁcc Memoranda dated 04.02. 2012 and
06 2 2012 These Mcmoranda are 1ssued by the Fmancc Dmsmn

chulatlons ng) Govemment of Paklsian pursuant. to
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. viemoranda containin the bedns snc comdiions for e grene P
" ERE . and conditions for the SR N o
) Health Allowance to eligible 1 i $ for the grantof = - g
S e‘llglblc persons; - L T ! K ; f
".: . :-ng’mm"'n of Pakistan . ' ‘ :l _ N !L
R R (g‘ma’n&e Division: . o . f ’
s egulatic in e et o
FNo2(18R2/2011 © s el R . S A
A " lalamabad, the 0 W Fet,2082 - " ; !
Subject: - ARANT o . o - ) i~ }
. [} WAN wey . B :
' o i
’ . The undersigned is directed o e e . N
. R 3 . < that th .
- gig]ua‘an;o No.V1 of 2011°that sanctioned the Carperagu'uct::re fo: A !
: P TR - ks o B . has. lapsed .on 26.12.2011, !
| . bbb gly; CSHP is'no Jonger In the ficld anid all health-personnel ' - :
e comc conecquently severted to the BPS acheme. In order to  ° A . i
. s sn&;":ﬁ}c health personnel for the loas of ‘benefits sought under ” . i H
' decided by ¢ preserving their statua as Civil Servants, it has been | . : :
‘ ko onc bor the Federal Government to grant adhoc allowance equal | - 4 -k
to onc basic pay at the initjal of the scale to the ergonnel b3 a-
m—”—'s-‘em“ ‘;mnlﬂm:mﬁlsdﬂﬂ-ﬁﬂﬂ { verpment, ir. BPS scheme, with ¥
flect om L# Januasry, 2012. This will b in addition to ticir 1 B
; .. exisling pay/allowances in BPS Scheme. .- . j ;{
. 2. g . This Division’s OM No 2(1313-2)2011469.8 dated 179 ¢ . e f
November, 2011 moy be treated as withdrawa wee.f. 26,12.2011. L . B SRR S
’ ‘ 4 "
§df~- B
M. Munir Sadiq) . . . ¥ il
. Deputy Secretary 11: 5 - : 'l{ ';
LI Rd . 4
“ .. . . . [
P! . : ] e
! *Government of Pakistan g
Financc Division . . . £ l
- (Regulations Wing)  ~ ’ co . i §
. ’ L : . R e w
* F.No.2(13)R-2/2011-777 Islamabad, the 068 February,2012 ’ g i
OFFICE MEMORANDUM ‘ B
: A
" Subjeck: . 2ANT_OF ADHOC ALL WANCE yal TO ONE | i 1
g BASIC PAY QF R UNNING SA LARY TO THE HEALTH kS '
PEBSONNgL IN BPS SCHEME. | . - g :
In continuation of Finance, Division's oM. . 5. L
.NO.F‘QHS]RQ/?OII, dated 4.2.201Z, it has been dc_cidcd by the i
Federnl Government $0 gI3 benefit of one basic P of i
s cn lowance to e Jo srsonnel in the it .
cmployment of Federnl Government, in B8PS scheme, with effect i
from 1t January, 2012. This will be in additjon to their existdng K :
allowances in EPS Scheme. Also prant of s}xpcnd amountng v 1. .
Rs.50,000 per month to the postgraduate residents and 35‘2:.005)1 .. :
will | " :*'.

per month for House Officers respectively wel. 1.7.201
continuce, : .

_&d/--
(Munzoor Ali IChan) .
Sr. Joint Sccrelary (R;gulations)'.*

er, TR

P
T 4 * b AN o WAL el 44

Social Weptare. ;
Knybhe pakhtunkhwa. . . {emphasis supplied] _ ¥
Y Learned Deputy Attorney General has contended
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that the Health Allowance granted by the Federal Govcrpmen; i's ‘.

- avajlable to health personnel in the employment of the Federal - {
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Islamabad na.mcly, Pa.}cxstan Instntutc of Mcdical Scmnces

(“PIMS"). I‘cdcrai Govcmmcnt Polyclinic (“FGP") and National

Insumﬁon of Rchabxhta.tian Mcdicincs (“ ") ‘rhc cmplqym-a :

*

‘at thcsc hospxtajs do not have a. career structurc in placc a!tcr

thc Carcex' Structure for I-Iea.lth Pcrsonncl Schemc Ordmzmcc,.

2011 (“Ordmance") lapscd on 26. l 2011, The Health Allowance

was accordingly granted by the Fz.doral Government as a fon'n oi” d

cornpcnsahon It. is clear. ﬂ'om the two memoranda da.tcd

0422012 and 0622012 rcproduced above that thc Hca.lth
;he

Allowance ‘is gra.ntcd to “hce.lth pcrsonncl. Howcver.

. composition of the catcgory of employccs that are chg;blc for the -

benefit has not-been prowdcd t.hcrem Thc rcspondcnts whio are
severa.l hundrcd inf numbcr are unrcprcsented by counscl ‘In

view of t:he fact that a large number of employe.cs are- affcct_ed by

the mstant controvcrsyl the Com-t; has sought assxstancc from

Mr. Muhammacl Makhdoom Al Khan, Sr. ASC and Mr.. Sxkandar ‘

Bashu' Mohrnand ASC as am;cus cunae in “the matter.

Mr. Sxkanda.r Bashn‘ Mohmand ASC made able subxmssmns

befote "the* Court that hxghhghwd i.r‘portant facts and.-'

clocumcnts on record * which sxmpkﬁcd the controversy

apprec1gbly. . S . .
3. . . It transp

27.03. 201

that the mrm bcalth pcrsonne}. .used in tHe above mcntxoncd

mcmoranda bcars the meamng given to that expressmn in

khwa. contents of Schedule-] to the Ordmancc which specxﬁcs the

. service prmndets who quahfy as hcalth pcrsonnel A pcrusa,l of

Schedulc—l shows that five categoncs of scmcc prov1dcrs are, i

ires that an Office Memérandum ‘dat_cd .

2 by the Finance Dmsxon (R.cgulations Wing) cla.riﬁcs ’

Asstt: Dipector (Litigationkection 2(b) of the: Ordmance Thls deﬁmt:lon refers to the
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'\ E classificd as th.iLh pcrsonnc] namely' Docéors, /‘&u.zcd Nu'rscs‘ ‘ :
Param , A
. edlcs and Support. Thc services ‘specified undcr the ¥ ?’ ‘

catcgoncs of Pu.:am¢dlcs n.nd Support includc ~Teachers,

\ - gone

-~
ATt g o
-

D EATISAK o} ooy

Audxovzsual Operators, Techmcxans, L1branans, ctc.

N3

4, . . The adrmmstrat,ivq Mzmst:y for \the health

mstttuttons ‘of- the cheral Govcmmcn’c at Islamabad 1s thc

o] Ao, A ST A PR s L S Db e
. ] .

mesu'y of Capxta.l Adnnmstratxon a:nd Dcvclopmcnt Dwisxon

(“CADD") It is an- adxmtted fact that vide - order dated

© 13.03.2013 the Mm;stry of CADD gra.nted rhe Health Allowance

I ST,

to the cmployccs of the DGSE and xts all.led specxai educatxon g .

centers/ mstitutmns mclud.mg Natwnal Trust for the stablcd : . I t ‘
' . . - } :. \

(“NTD") and thc National Councxl for Rehabﬂxtanon of Dzsabled
thcreby '

4

Persons (“NC‘RDP") . The rcspondcnts - were

aclcnowledged as beneﬁcxanes of the said grant and were P'o’Jd

the Hca.lt.h Aﬂowancc with effcct from 0117012 untd o b, B

27. 10 2014, when the Fmancc Dmsxon informed the Accountant
] that only hea.lth person.ncl "

b e

General Pakistan Revenuc [(“AGPR

ovemment hospxta]s a,nd chmcs were-

e

A IS A

" working in Federal G

qualif' ed to . receive the’ Healtii Allowance The AGPR

cted the -DGSE to stop payment of the-
allocatxon for the

' wrrespondmglv instru

said allowancc to its emplovccs as. no budget

W
TINR

s:ud emolumcnt had been madc in the ﬁnanc:al year 20 14-15 Do

5. ' Thc dxscontmuatxon of thcxr Health Aiiowancc was T 3

n to thc Islamabad High Court by some of t‘nc respondcnts.

takc
the Lcamed ngh Court rcferrcd. ‘the

vide order dated 17.9. 2015
e Sccrctary CADD for passmg as

PEET AT T AT T s aveents

pealcmg order

dispute to. th

thereon; and, till then restrained recovery of F"?“"t payments of RS ?s
e aﬁ‘ectcd cmployecs Of DGSE and. Assttm mgag

© Seocial Weifare, Ean¢

and by Kayber P akht nkhw

the Health Allowance from th

allied centers. The SecretazleADD heafqi .thjc parties

TR T AT e A

C;S CamScanner



-»

o

\. order -dated 2132016 ‘ ! it e

rcjccted Lhc enﬁﬁcmcnt of the

rcspondcnts to receive the ‘said anowancc The princlpal ground

of his decision is ‘Umt cmployccs of the DGBE were cn8a8=d i

thc pmccss of cducatxon. t:'mnmg and rchab:lltabon of dxsablcd

chddrcn and t.hcrcforc did not fnll wlth.in thc a.rnbit of a hco.lth‘ .
orgamzauon. The rcspondcnts succcssfully chailcngcd thc suid’ -:.
order before the 1earncd F‘edcral Scmce Tnbuna.l whxch has, ’

A inter-alia, by t.hc unpugncd Judgment dated 18.07. 2017 dcclarcd- -

. that, the rcspondcnts -are cnhtlcd to f:hc grant of Hcalth R

. Allowance.

- .
i . .

' 6. . Leairied Dcputy Attomey Gencral has. contendcd
that aftet the Iapsc of the Ordmance that. had prowded a (..81'36‘1'
stxucturc for thc doctors, nuracs cmcl paramcdzcs workmg in
PIMS FGP and NIRM, thc Health Allowance was grantccl by thc
Federal Govement as comp,cnsa__non to the sa.ld health

B 'p_crsonhcl' ' Hc was, howc\‘re:;, . unable f,o show i any

contemporaneous direction. 1ssued bv the Ministry of CADL or

the M:mstry of Fmancc tha.t rcstnctud the grant of thc Hcalt.h

AlIowance to thc claimed employees of thc t.hrce hospttals
specified by hxrn As already notcd above, the deﬁmtxon of health
pcrscmnel prov1dcd m the . mestry "of Fmancc Oﬁi.cc

Memorandum dated 27.3. 2012 is wide in scopc "and thmefon,

. unhelpful t6 his plea:

7. - We ‘have cmmmed the . deﬁmtlon of “health .

pcr<onncl” adOptéd By said rnernorandum datcd 27 3 2012 from

Sectlon 2(b) of the Ordmance whlch is'to the followmg effect

. *b) 'health personncl’ means A pemon whoe holds a2 post inapy -
instiute or orgnnizahon delivering ssrvices (o the hcalth

£

B e L

[
e

1

by

A

~ A ’ H
<

sector and included in Scheduje-l, but docs not includc o A5§l‘t Dire r (Litigatiéra

Y) ‘& person who is on dcputatiom to the Federal g»;g)Ctal:Wc ate.; 'SE:

Govemment from any Provincs or other. nuthonty
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i . e pcrucm “whols” emplayed o contrhct, or’ on worle_
charged basis or who i6. pnid from contlngcncxéa

©o8.

personne] Jcovers persons hoidmg posts m any mstu:utc or

orga.mzatton who are dchv(~nng scrvmcs in (‘hc hcalth sector that
are included in S'chcdule-l to 'the Ordinance. Learnecl Deputy

Attomey Gcncra] was unablc to chstmguxsh the x:espondents.

who are employces o!‘ the DGSE and’ alhcd mstxtutxons/ ccntcrs,'

NCRDP and - NTD from the paramed.lc and support staff

posmons that quahfy as hcalth pcrsonncl accmrdmg to

Schcdule-l to the Ordma,nce It is no; denied by thc’ appeuant

that cducatxon u'ammg a.nd rchabmtatton of dzsablcd persons )

are services provzdcd in the hca.lth sectar. These scrvmes fa]l ‘

mthm thc terms of Schedule-l to the Ordmance and thcreforc

-

(:he provxdcrs thcreof qua.ll.fy as hea.Irh personncl

9. Accordmgly, not only do the respondcnts fa]l mthxn

’

thc category of persons who am, in- tcrms of Finance: Dmszon )

Mernoranda dated: 06. 2.2012 and 27.3.2012, ehglblc for grant of v

the Hcalth Allowance but thexr cnuﬂcment has in fact becn

rmttcd by both the Mzmstry of CADD and Mm.lst:ry of Finance. -

In this respect the a.forcmentmned lettér dated 18 3. 2013 1ssued

by the Ministry of CADD is referrcd Also the afﬁdawt of thc

Sccretary Finance, Govemmcnt -of Palastan filed 1n thc :

Islamabad ngh Cnurt pursuant to that Courts ordcr dated
20 3 2015 pass\.d in, Writ Petmon No. 4007 of 2014 specxﬁcailv
records that the proposal approvcd by the Prime. M:.mster vide.

Summary dated 25 1. 2012 dxd not restnct adxmssxblhty of thc

: Hcalth Allowance to  the personnel of the three hospxtals

(identified by the lcamed DAGJ "For | that rca;dn- the Fx.nance. .

- ' . . N :" ..
It: is noted that the! forcgomg deﬁmt{on ot‘ hc,ajth . Et
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Asstt: Director {Ltﬂgauon)
Social Welfare, SE and Wby
Koybet Pakhtunkhwa.

Pakxstan still hold the ﬁeld in thcu‘ ongmal tcrms,
ed DAG to the enhtlemcn&of g

msion Mcmoranda datcd 04 2, 2012 and 6 2: 20].2 made t'.hc'.'

aHowancc avmlablc to all hcalth pcrsormvl cmplpycd by tac

I“cdcral Govcmment in the: EPS Schcmc

[
]

10.. As a rcsult ‘the " said a]Iowancc was pzud to the

h&alth pcrsonncL or thc DGSD and !ts alhcd mstit:utions until

27 10 2014 when thc Fmancc Dmsmn mstructcd thc AGPR to -

confine the grant of the allowancc to emp]oyccs of F‘cdcml.

Govcmment hospxtals and clinics. Tms mstructmn rcprescnts.

merely a changc ot‘ opxruon whx

ch is not occasxoned by an;.

) amcndmcnt inthe terms of elxg1bﬂ1ty for the Hcalth A]Iowancc '

Thcreforc, as t.he Memoranda dated

'77 3. 2012 1ssued by the Fmance Dmsxon, GoVemment of

ment in the obgectxon by.the leam
the respondent'o to clan-n and rcccwc the Hr*alth A]lowancc .

11, As a secondary and also tenuous a,rgumcnt, learrcd

' Deputy Attomcy General contcnded that the Hcalth Allowa.n"c is

granied under exccuuvc ﬁat 'mth

thcrcforc the same can be mmdrawn by thc I‘ed.cral Govcmment

at any time. Thaf. is clearly a flawed contentlor! It is adxmtted

that grant of the Health Allowancc and the terms of chglblhty to" .

reccxve tht

Mxmst.ry of Finance in accorda.ncc thh Rules of Busmess of t.he

04. 2 2012 06 2 2012 ‘and

there is n0‘

out -any stat:utory ba.ckmg .

& same were dctcrrmncd by the compctcnt authonty,'

l"edcral Govemment. The ongmal terms: of the sald lawful grant

still hold thc ﬁeld 'I’hesc were actcd upon ancl payment of thc s

Health Allowance to the respondents has confcrrecl a vésted

nght upon them. Ip such cucumstances, the exccutxve is’ barred

retrieving the bcnef t a.vaxlcd by its rer:pzcnts Rcference 1s made

<" o1 e
53'0,01 '

T ,
.' "u-r—;:'_ \ N ,_.-‘\ :._.-‘.x RES

the rule of locus poemtentzae {from unﬂaterally rcsr.mdmg and’ g
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. . ‘ ’ 1

Meten

[

Priney o etidsw (0 Pakdstan, through the Secretary, Ministry of Finance vs. ‘W ;
’ Muhamrmnd Himayatullah Fagulhi (PLD 1969 SC 407} and »:‘i/ ‘

The Enginecer-in-Chief Branch_vs. Jalaluddin (PLD 1992 SC

257). Therefore without a change of the terms cf eligibihcy for

the Health :\now:mcc even the prospective exclusion of the

respondents from reccxpt of the benefit shall conshmtc arbstrm'y

i i el o

and unlawfel acton. K i . }
iz . In the circumstances, We do not find any error or ‘

dcfcc’ in the impugnead judgments of the learned Federal Service
Tsbunal dated 05.10. 2015, 11.1.2016 and 18.7.2017.

Conscquently, these appeals are dismissed and the entitiement

T adtinl e

Sd/- Uncar Ada Ba:zdiaL J
Sd/- Kjas ulfl'lfsarf. W 4

of exployees of the DGSE, allied mstzmt:ons/ccntcrs. NCRDP :
and NTD to- rccp;ye the Hr.alth Allowance is ‘affirmed.
. -
f Sd /. ﬂfmn Saqcb Visar, CcJ .
t
|
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FINANCE DEPARTMENT
(REGULATION WING)

Dated Peshawar the 25-11-2019

NOTIFICATION
-53

No.FD{SOSR.I1}8-7/2019. In pursuance of Ihe Supreme Court of Pakistan Cwltfﬁgﬁteg:
No.811/2016 titled "Mihammad Alique-Ur-Rehman & Olltgrs vis Federal GGZV%I;I Khvbor
Pakislan through Secretary Capital Administration etc,” the Govarnn't!’en alytha'
Pakhtunkhwa (Provincial Cabinet) has been pleased lo approve Hea!‘lh‘A Wﬁnces il
fale of one running basic pay to the devolved employees working In ( Bf K;I]i o
Education Institutions from Ihe date of Wheir devolution to Provincial Govt o yoer
Pakhiunkhvea.

2. The above said allowance will be admissible only to the empio_yees of
Special Education Instilutlons of Khyber Pakhtunkhwa devolved under 18 Constitutlonal
Amendment.

Secretary to Govt of Khyber Pakhtunkhwa
Finance Department

Endst: No. & Date Even,
Copy is forwarded for information and necessary action to the:-

1. Accountant General, Khyber Pakhtunkhwa, Peshawar,

2. Principal Secretary 1o Chief Minister, Khyber Pakhtunkhwa.

3 Prncipat Secretary (o Governor, Khyber Pakhtunkhwa.

4 Secretary 10 Social Welfare, Special Education & Women Empowerment Depitt,
S Director, FMIU. Finance Departinent, Khyber Pakhtunkhwa. |

6 PS to linister Finance, Khyber Pakhtunkhwa.

T PSio Secretary, Finance Department, Khyber Pakhtunkhwa.

g PS to Special Secrelary, Finanee Departmenl, Khyber Pakhtunkhwa.

P/ to Additional Secretary (Rogutation), Finance Depariment,
10 tAaster Filp,

SECTION OFFIGER (SR-1)

Asstt: Direftor {Litigation; FINANGE DEPARTMENT
Social Weffare, SE and WE,
Knybet Pakhtunkhwa,

A4 p g
el
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NOTIFICATION
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Gavernmenl| of hybor Pokhlunkhvwea

Direclerale ol Social Wellare, Speclal Cducadion s,

Women Empowermenl Jomrud Road,

hner 5

/_,_——/,’—:_-

g3

Dute;;d reshawar the_ % \ 701 /2018

No. D[/Absorplion/Dev-Emp!/DSWi_Z)_?g_?)} :_"_l'f &) In pursuance of Section 1I-B of the Khyber
Pakhtunklwa Civil Servants (Amendment) Act. 1973, (Kh')'hcr Pakhitunkhwa Act No. XVIHI of 1973)
the following devolved cmployees of the Federal Government holding various posts in Federal
Government entities, on regular basis before the commencement of the 18" constitutional (amendment)
Act 2010 (Act No. .X of 2010) shall be deemed 10 be eivil servants of the Provincs for all intents and
purpeses under the Act ibid, 000 P

S.4 Name Designntlon ors
1 2 3 4
1 Mn Nasir Khan Lodie Admin Cificer 18
2| Mr, Mubammad Ranf -do - 16
3 | Mr. Daud Khan $/S Stenagraplier 16
4 | Mr. Noor Wahid QOffice Assistant 16
5 | Mr. Rehmat Ulinh <do- 16
6 | Mr 1lidayat Ullnh «do- 16
7 | Mr. Abid Ali Shah -do- 16
8 | hie Javed Igbal Nascem -tn. 16
9 M, Munir Khan «do- 16
10| Mr. Ishtiag Abmad. —do- 16
I ] M Muhammsad Manir ~do . 16
~ 121 Mr, Mahatsad St T e 1 Mo
13 | Me. Majid Ali Shals “doe 16
14 | Mr. Muhsin Al Compitter Operator 16
15 | Mr. Tchatasab Khalid -tlo - T
16 | Mr. Wajid Magsood -do- 16
17 | Mrodnwad Ali -do- 16
18 | Mr. Adaan Al - do - 16
19 | Mr. Multanunnd Asil -do- 16
20 | Mrs. Amina Shalig -do- 16
21 | Mr. Khnlidd Mchimond . du e 16
22 | Mr. Rambail Khan J#5zate Sterogriphwr 14
) 23 | Mr. Sardar Utiah Shah «do - 14
24 | Mr, blayat Zada «do- 14
25 | Mr. Fazal Wahab - da - 13
36 | Mr. Asifigeal ~ ~do- 14
27 | Mr. Naimat Ullab ~-do - 14
28 | Mr. Fazal Rehman -do- 14

— ey aa b

e v e

Asstt: Diregtor (Litigatiorn;

Knybet Pakhtunkfiwav
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29 | Mr. Khan Rehman o T
30 | Mr. Ahmad Ali T 7
31 | Mr. Salah Ud Din ~do- 14
32 | Mr. Muhammad Faizan o - 14
33 | Mr. Khialid Khag Senior Clerk 7
34 | Mr, Gud Sher o 13
35 | Mr, Ajab Khan - du- T
36 | Mr. Jalar Shah ~do - 13
37 | Mr, Habib Ullah »dn. 14
38§ Ma M. Alzal Khan o [E]
39 | Mr. Muhammad Naumoan «do - 13
40 | Mr. Nizam-Ud-Din -do - 14
41 | Mr. Zawar Al -tu - 4
42 | Mr. Shier Azim aifo - 14
43 | Mr. Said Alan Junior Cletk ki
44 | Mr. Furgan Jamil ~do- t
45 | Mr, Haroon Rashid -do- i
46 | Mr, Imean Kl T Il
47 | Mr. Muhammad Ayaz ~do- 1
43 | Mr. Siraj Ud Din «clo- 11
49 | Mr, M, Saeced Khan -do- 11
SO | Mr. kmran Khan ~tfo . 11
51 | Mrs. Scemit Anjum Nursery Tuncher 15
52 | Mrs. Hina Rehiman «do- 15
53 | Mn Knmni Yousal Music Teacher 15
54 | Mr. M. ligbal Klian Junfor nstructhn 18
55 1 Mr. Amjad Ali -do- 5
56 | Mr. Tanveer Aluned «do- 15
<7 | Mrs. Farwa Rubab -do~ i5
53 | Mr. Kamran Yousafzai J. Compuiter Instructor 15
59" | Mr. Mehmood Afam -do- 15
60 | Mr. Rahmat Nabi - do - 15
61 | Mr. Zulfiqar Warir -do- 15
62 | Mr. Muhammad Younas -do- 15
63 | Mr. Rizwan Qayum +do- 15
64 | Ms. Amina Mushtag Voeational Instructor 15
65 | Mrs. Anwar Sabili «do- 15
66 | Mrs. Shagulia Nasren ~do~ 1$
67 | Mrs. Shabzna Tabassum -do- i3
68 | Mrs. Nasreen Begum Veealional Teacher 12
69 | Mrs. Talat Gul Farin -da - 12
T | M. Stia Fmacen < b - 12
71| Mr. Mubammad Siddique « da 2
T2 | Mr. Wajid Al ~to- 12
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73 | Mrs, Nazia Parveen : ~do- )
74 [Mrs, SabraGul Tdo- 3
75 [ Mrs. Robeena Mughal ~do- 12
76 | Mr. Amjod Hussain - do- 3
77 | Mr. Qamar Nazir «do - 12
78 | Mrs, Amraiz Begum -do- 12
79 | Mrs. Yasmin -do- 12
80 | Mrs. Fehmeeda Syed «do- 12
81 | Mss. Shahecn Begum -¢de- 12
82| Mrs, Pkl wily e 12
83 | Ms. Faryal Afridi “do- T2
84 | Ms. Waliceda Gul “do- 12
85 | Mrs. Nuzhat Rehman -do- 12
86 | Mr. Wali Marjan Workshop Technician 2
87 | Mr. AsifKhan <ty - 12
88 | Mrs. Riffat Jabeen o 12
89 | Mr. Irfan Ullah Brail Teneher 12
00 | Mr, Abdul Hai - do- 12
91 | Mr. Habib Ullak ~do- 12
92 | Me, Mubammad Ishag -do- i2
93 | Mrs.Uzma Nacem «do- 12
64 | Mr. Asif Mchmood -do- 13
05 | Mr, Tauheed Ali Raza ~do - 12
96 | Mrs. Zarbeena -do - 12
97 | Mr. Tajammul Flussam -do- 12
08 | Mr. Raft Ullah — Qari 10
99 [Mr. Masoud Jan PTI 10
1060 | Mr. Muhammad Nauman -do - 18
101 | Mrs. Feroza Qibi Vot Teaining Instruetor 0S
102 | Mz, Zahid Ali -do- 08
103 | Mr. Suftan Wali Khan -do- 08
103 | M. Nasinm Zoltigar Al | - do - 08
105 | Mrs. Shazia Bibi —do - 0s
T06 | Mr. Sinninyyn B s
107 | Mr. Alamgir Khan -do- 08
108 | Mrs. Nasira Bibi LHV 09
105 | Mrs. Nasrcen atlae d*)
710 | Mrs. Bibi Rani 00 - 09
111 | M rs. Buibul Jamal Adult Literacy Wusker as
1 1'2 Mrs. Farida Bibi -do. 0s
113 | Mr. Yousil All Klan oo a5
114 | Mr. Ali Zeb'Khan Recreation Youth Worker 07
115 | Mr. Sharif Khan +do- 07
116 | Mr. Mir Afzal Khan ~do - 07

T e e s e
W ——bt 1y
- .

Asstt: Director (Litigation;

Social

elfare, SE and WE,

Kayper Pakhtunkhwa.
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117 | Mrs. Hameeds ity T 5
VIS | e Mukditar Kian el . 03
WO | Me Bl Amir S ] T e T TUOT
120 | Mo Aslo Perwaie. T T 7T S T
P31 | e, Shee Uner e S T
122 | N, Mubhammad Ring T 07
123 | M Amees Mubsinnnd o - 07
E24 | Mo Abmad Noot -do - 07
125 | Mr. Naveed Abmad <do- 07
126 | Mr, Naveed Muliammad -ida- 07
127 | Mr. Abdul Sami -do- 07
128 | Mr Muhaminad Baskic -do- 07
129 | Mr. Adnan ~do- 07
130 | Mr Wilavat Ali ~do- 07
131 1 Mr. Himayat Ullah -do - 07
132 | Me. Mulainmad Sulinan -do- 07
133 | Mr. Muiammad Ramzan -do- 07
134 | Mr. Rehiman Ullal -da- 07
135 | Mr. Aown Abbas -do- 07
136 | Mr Sikondar Khan .do-~ 07
137 | Mr. Khalid -do- 07
138 | Mr. Alunad Bifal -do- 07
139 | Mr. Maqsosd Ahrad Haig -do - 07
140 | Mr. Karim Parah Altendant 03
T3T | Mr Almad AlT Tdo- 05
T3 | Ar. Siri Alwad T T [T T
143 | Mr. Syed Ali Khan -do- 03
144 | Mr. Wagas Hussaiu -do - 03
145 | Me. Sajjad Ahmad -do- 03
TG | Mr. Shal:bir Ali -do- 03
147 | M Aslandiar -do- 03
148 | Mr. Shab Jehan -do- 05
140 | MrMailk Amal Kban ~do - 03
T150 | Nir Shah Nawaz ~do- 03
151 | Mz Iefenulial -do - 03
152 | M Zabid Al ~do . 05
153 | MeFashan Ali cdo - 03
154 | Mr. Asad Mchmod «da- )
155 { Mr. lamail Khan ~do . 03
156 | Mr. Siegj Alead - di 03
[57 | Mr Malik iaz - i~ o5
158 | Mr. Shakir Ullah o Nt G
159 | Muhammad Safeer do- 05
160 | Mr. Abdul Wahab do- 55

rector (Litigation;
eifare, SF and WE,
Kayber Pakhtunkhwa.
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r 161 | MeJohar Al : o - ey
J 162 } 8. Amjad Ali Shah - do - s
’ ' 163 | Mr. Siraj Khian ~do~ 05
‘ 164 | Mr. Muhamenad Wisal ~do- 05
165 | Mr. Misal Khan -do- 03 N
166 | Mr. Tarig Zada- . -da- 05
167 | Mr. Zahid Shah —da-~ oS
168 | Mr. Snfjad Al -do - 05 i
169 | Mr. Muhammad Ishaq | -t - 03 :
170 | Mr. Akhiar Ali T Tdo- oS ?
171 | Mr. Muhammad Daud ~do - — T 05 .
172 | Mr. Askar Klan -do - 05 ‘
173 | Mr.Waheed Jan “do- 05 !
174 | Mr.Asmat Gul ~do 105 :
75 | Mr.ifikhar Khan Tda- 05 ;
176 | Mr. Waqas Rashid -do- 0s !
177 | Mr. L3t Muhammad -do- {5
TR | Se, Ui Khsan T s E
179 | Mr. Pir Madar <do- E :
T80 | Mr. Hazrat Bilal ) ~do- 105 ;
TIST | Mr. Nawab Zada . -do. 05
182 | Mr. Ralman Ali —do - 0%
183 | Mr. Fazal Amin -do- 05
154 | Mr. Humair Inayag Malik -do- 035
185 1 Mst, Mahajiteen mi:i Aya 05 s
— s T | " e ] 03
157 | Mrs, Azea Dukhani o 05 {
188 | Mrs. Ulfat Begum <o - 05
189 | Mrs. Shagufia -do - 0s
160 | Mrs. Jameela Kliatun «do- 05
191 | Mis. Ambareen [smail -do- 05
192 | Mrs. Rehana Aiibi - do - 05
193 | Mst Nalicedn Bibi ~do - 05
194 | Mr. Sohail Ahmad Naib Qasid ol
195 | Mr. Sandar All - do - Y
196 | Mr. Faiz-Us-Rahiman -0 - o9
197 | Mr. Liagat Ali wdo - 04
- 198 Mr. Earliad Ali Shali -do- ren
199_| Mr. Nadar Khan T T[TW 7| asstt Digdetor fLitigation)
200 | Mr. Asifullah ' o~ i So::(i:!y ev‘:’a;:ﬁkn ::z :!E.
201 | Mt fnumullad <do- o4
502 | Mr, Muhammad Ghafoor -do - 0
=53 | Mr. Mukhtac Stiah - “do - o3
204 | Mr. Amjad Husszin 1 -uo - o ‘
e e R T
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205 | Mr. Zia Ullah ¢ ~do- o
206. | Mr. Baklt Zamin -do- 04
207 | Mr, Mir Shah Jehan =do. 04
208 | Mr, Mubamawnd Shakeel -do- 04
309 1 Mr. Tabir ~do - 0
210 | Mr, Staukat Hussain -¢o - g4
251 | Me. Najans Khan - ~do- 04
212 | Mr. Zahir Ullahy ato- 04
213 | Me, Daklt Zaman ~tl- 01
214 | Mir. Shakri Mihamunt B I
215§ Mr. Khush Qadam <ida- 04
216 | Mr, Fazic Maula Chawkidor 0
217 1 Mr. Muhammad Ikram «do- 04
218 | Mr. Khan Zaib - do - o
219 | Mr. Zafar ATi Twes T e
220 | Mr. Said Azam -io- 04
221 | Mr. Nizam Wak - to - 01
222 | Mr, Bashir -do~ 04
233 | Mr. Ibad Ullah -do- , 04
224 | Mr. Adnan -o- 04
225 | Mr. Mulizmunad Bifal ~do- 04
226 | Mr. Muzafor Shah -do - 04
227 | Mr. Sajid Ahmad ¢~ 04
228 | Mr. Muhamamad Hafecz « o - 01
330 | Mr, eram AlT - wilor o 04
230 | Mr. Shakid Hussain ~tlo - 04
237 | Mr. Muhamesad Noawss 0. 04
232 | Mr. Sad Bad Shah - o - 0
233 | Mr. Muhammad Zafar «do- 04
234 { Mr. Gulab Khan -do- 04
235 | Me. Faisal Kian o - i
236 | Mr. Muliammad Abbas -do- 04
337 | Mr. Nisas AR TTTdes . T T
23K | Mr. Hayat Khan il o RN
230 | Mr. Tauti Muhammad -tlo - 01
240 | Mr. Mukamimod Azam -do - 04
241 | Mr. Farid Ulizh Jan . g« )
7242 | Mr. Mumd Ullab Mali 01
243 | Mr. Akbar Ali Taes T T U T
244 | Mr, Musafir Gul o - 04
245 | Mr. Lal Béhadar -do- 04
746 | Mr. Faizan"ARbtar oo 33
247 | Mr. Suhbat Khan -do - 04
248 | Mr. Gul Mukammad -do - o

rector {Litigation;
eifare, SE and WE
Konyber Pakhtunkhwa.
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249 | Mr. Shals dchan T "“d‘f"‘
250 | Mr. Imrmn Al T Tim. T i
251 | Mr. Zalir Hussain T e T T e
252 [ Mr.Mulsonned Statiy” 1" Tde- o T el
253 | Mr. Fazal Rabi -to- M
254 | Mr. Shah Naway, Sanilary Worker 4]
255 | Mr. Javed 1qual -do - 04
256 | Mr. Riaz Ahmad -t - 04
257 | Mr. [kram Ullah -do - 04
258 | Mr, Sajid Ullah -do- 04
259 | Mr. Wasil Ali Rauf -do - 04
260 | Mr, Ayaz -do - 04
261 | Mst. Fazilal Bibi T e
262 | Mqe. Danial Masil wliy - -
263 | Ms. Maryam Salim - do- 0
264 | Ms), Naheed Begum - {lo - 04
265 | Mr, Siddique Al -do- 04
265 | Mr. Amjod Al -do- 04
267 | Mr. Rahid Alj -do- 04
268 | Mr. Muhammad Irshad -do- 04
269 | Mr. Igbal llussain -do. 04
270 | Mr, Haji Alwoad ~da- 04
271 | Mr. Arshad Al «do - 04
272 | Mr. Raza Muhammad -do- 04
273 | Mr. Suhail -do- 04
274 | Mr. Seyad Al I e N ATY)
275 | Mr. Saleem Khan -do - 04
27G | Mr. Kammn Khan -do - 04
277 | Mr. Abid Jan ~do~ 04
78| Mir. Abims Ali -dn - 0
279 | Mr. szcd_ Hashim -do - 04
280 | Mr. Fozal Khalig - do - 3
281 { Mr. Tarig Masih ~do - 04
282 | Mst. Hasina Bibi Dai/ Midwife 04
283 | Mst. Sharafat Nisa . da - 04
284 | Me. Hameed Gul Cook 05
285 ] Mr, Javed Ali . -do- 04
280 | Syed Fawad Ali ~doy - 04
287 | Mr, Nasir Pervaiz Cook Helper 04
288 | M. I-In;ﬁ;Ur Rahman Hostel Bearer 05
289 | Mr, Hazrat Ali -do- 05
290 | Mr. Asad AT o 55
291 | Mr. Wascen Arshad - et - 05

Asstt: D
Social

(aﬂ(

-

it e ma

e ——— o~ —— .

jréctor (Litigationd
elfare, SE gnd WE,
Kayber pPakhtunkhwé.

CamScanner



&

‘[ 0

-Sd-
DIRECTOR
Social welfare, Special Education &
Women Empowerment Bepartment

. Khyber Pakhtunkhwa .
.yelst No.and Date even

fg‘:]))' forwarded for information and necessary actiou to the:

R N R i
A N - - * -

e B
9.

The Section Officer-VI Social Welfure, SI3 & WE Department Khyber Pakhvtunkhwa.
Secretary to Govt of KP Establishment Department Khyber Pakltuakhwa.

‘Sceretary to Govt of KP Finance Department Khyber Pakhtunkhwa,

Principal Sceretary to Chicf Minister Khyber Pokhtunkhwa,
PSO to Chicf Seeretary Khyber Pakhuunkhwa.

Accountant General Khyber Pakhtunkhwa.

Director Information Khyber Pakhtunkliwa.

All In-charges of Devolved Institutions Khyber Pakhtunkhwa. yied ﬂ'! 1\
PA to Dircctor Social Welfure, SE & WE Khiyber Pakhitunkhwa.

\ )‘}/"-—
DEPUTY DIRECTOR
(ISDC)
Sacial welfare, Special Education &

\Women Empowerment Department
Khyber Pakhtunkhwa

Assit: Nirefior (Litigation)
Socialt Weftare, SE and WE,
Kayver Pakntunkhwa.
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C CamScanner

han

g



GOVERNMENT OF KHYBER PAKHTUNKHWA
DIRECTORATE OF SOCIAL WELFARE, SPECIAL
EDUCATION& WOMEN EMPOWERMENT, OPPOISTE
ISLAMIA COLLEGE JAMRUD ROAD, PESHAWAR.

(/)
No. DSW/Lit2-60___ [ /1
Dated the Peshawar 64 /06Y2023

AUTHORITY LETTER

Mr. Nabi Gul, Superintendent (BPS-17) Directorate of Social Welfare, Special Education
& Women Empowerment Khyber Pakhtunkhwa Peshawar is hereby authorized to submit
reply on behalf of Respondent No. S. in Service Appeal No. 362/ 2023 titled Mr. Roidad
Khan VERSUS Govt of Khyber Pakhtunkhwa in the Honorable Service Tribunal Khyber
pPakhtunkhwa Peshawar. He is also authorized to attest the affidavit on behalf of

respondents and attend the Honorable Court on each date of hearing.

P

DIRECTOR
Social Welfare, Special Education &
Women Empowerment
Khyber Pakhtunkhwa
(Respondent No. 5)




