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BEFORE THE HONORABLE SERVICES TRIBUNAL PESHAWAR

Service Appeal No. 362 / 2023
(Appellant)Mr. Roidad Khan

VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary & others

AFFIDAVIT

Nabi Gul, Superintendent (BPS-17) Directorate of Social Welfare, Special Education & 

Empowerment Khyber Pakhtunkhwa Peshawar do hereby solemnly affirm 

oath that the contents of the reply on behalf of the respondents are true and

I,
andWomen

declare on
correct to the best of my knowledge and belief that nothing has been concealed from this

Honorable Tribunal/'y^^^I ^

DEPONENT

h-
Nabi Gul

Superintendent (BPS-17)
Directorate of Social Welfare, Special Education & 

Women Empowerment Khyber Pakhtunkhwa 
Peshawar

CNIC#

Identified by:

Advocate General,
Service Tribunal Khyber Pakhtunkhwa 
Peshawar
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. 362 / 2023

Mr. Roidad Khan, Senior Teacher (BPS-15), Govt: School for Mentally Retarded & Physically
AppellantHandicapped, Pajaggi Road Peshawar,

VERSUS

1. The Govt of Khyber Pakhtunkhwa through Chief Secretary, Civil Secretariat Peshawar
2. Govt, of Khyber Pakhtunkhwa through Secretary Finance Department Peshawar
3. Govt, of Khyber Pakhtunkhwa through Secretary Social Welfare, Special Education & 

Women Empowerment Department Peshawar
4. The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5. Director, Social Welfare, Special Education & Women Empowerment Department

RespondentsPeshawar

PARA-WISE COMMENT ON BEHALF OF RESPONDENTS FROM 1,2,3 & 5
I<h5'i!><»r r*akl-titkhwa 

Se»'vicc. 'TribunalRespectfully Sheweth:
Dinrj- N<i.PRE LIMINARY OBJECTIONS:
UatL-cl1. The appellant has got no cause of action to file this service appeal.

2. That the appeal is not maintainable in its present form.
3. That the appellant has no locus standi or cause of action to file the present service appeal.

4. The appeal is badly time bared. Therefore, the appeal is not maintainable.
5. That the Health Professional Allowance was granted / allowed by the Federal Govt, only to 

the employees of Directorate General of Special Education, Govt of Pakistan Islamabad 

and its allied Institutions in pursuance to the judgment of the Federal Services Tribunal, 

while the appellant was neither devolved employees of the Directorate General of Special 

Education, Government of Pakistan Islamabad nor he was appointed by the Federal Govt in 

the Directorate General of Special Education Govt, of Pakistan, Islamabad and its allied 

institutes, therefore the appeal is not maintainable.

6. The appellant has concealed the material facts from this Honorable Tribunal.

7. That on the same pray / points, the Honorable Peshawar High Court, Abbottabad 

Bench in its judgment dated 27.10.2022 in Writ Petition No. 68-A/2019 titled 

“Muhammad Adil Khan & Others VS Government” has converted the writ petition 

in to departmental appeal which is re-produced as under:

/
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“Learned Counsel for petitioner after arguing the case for a while stated that 

this writ petition be converted into departmental appeal and sent to 

Respondent No. 1 for decision according to law.

In view of the circumstances, we accordingly convert this 

petition into departmental appeal, which shall be placed before the worthy 

Chief Secretary, Government ofKhyber Pakhtunkhwa, Peshawar for decision 

according to law” (Annexure-A).

This Honorable Service Tribunal is further informed that similar judgment dated

27.10.2022 in the Writ Petition No. 202-A/2021 titled “Muhammad Younis etc VS

Government ofKhyber Pakhtunkhwa” and judgment dated 27.10.2022 in Writ Petition No.

628-A/2022 titled “Rubina Mazhar VS Govt” have been passed by the Honorable Peshawar

High Court, Abbottabad Bench which is re-produced as under:-

“Same order as in the connected WP No. 68-A/2019” (Copies of order sheet dated 27.10.2022 

are at (Annexure-B & C). In compliance with Court judgments in the above writ petitions, 

working paper was submitted to the worthy Chief Secretary Khyber Pakhtunkhwa. The Worthy 

Chief Secretary Khyber Pakhtunkhwa while examining the case in detail decided that as the 

aforesaid Notification of Finance Department (No. FD(SOSR-II)8-7/2019 dated 25.11.2019) is just 

for the employees devolved from Director General of Special Education therefore, all the 

Petitioners in the subject cases except the following three (03) are not entitled for Health 

Professional Allowance (Annex-D):
Furqan Jamil, Junior Clerk ^
Hafeez Ur Rahman, Cook 
Sarfaraz, Driver 

therefore, the present appeal is not maintainable

FACTS:

1.
2.
3.

1. Incorrect, hence denied. The appellant was initially appointed as Certified Teacher (BPS-9) 

in Welfare Home Peshawar in the year 2009 under Social Welfare side. The appellant was 

upgraded / granted one-step up-gradation i.e. BPS-10 with further up-gradation (BPS-15) in 

pursuance of the Honorable Peshawar High Peshawar judgment dated 14.03.2018 in Writ 

Petition No. 1342-P/2015 titled “Roidad Khan & Others VS Government of Khyber 

Pakhtunkhwa through Chief Secretary Peshawar and others. As Welfare Home, Peshawar 

is temporarily closed due to some administrative issues, and all the services of the staff 

(Officer/Officials) were placed at the disposal of the Incharge of the Institutions and the 

appellant services were placed at the disposal of Principal, Government School for Deaf 

Children Gulbahar Peshawar (Annex-E). The appellant moved an application dated



29.01.2019 and the respondent department issued transfer order dated 26.04.2021 (Annex- 

F). Keeping in view the above factual position, posting against the post of teacher in 

Special Education cannot be considered at par with the regular teachers of Special 

• Education Institutions in Center for Mentally Retarded & Physically Handicapped 

Peshawar. His services shall be transferred back against the post of Certified Teacher (BPS- 

15) as and when Welfare Home Peshawar is functionalized.
2. Pertain to record.
3. In reply to Para-3 of the facts, it is stated that the Federal Govt, granted / allowed Health 

Professional Allowance to the employees of Special Education Institutions working under 

the Administrative control of Directorate General of Special Education, Govt of Pakistan, 

Islamabad. Judgment dated 18.07.2017 of the Federal Service Tribunal Islamabad by 

allowing the appeal with the direction to the respondents to continue the Health Allowance 

already granted to the appellants since 2012 (devolved employees of Special Education, 

Govt of Pakistan Islamabad) and also directed to refund all deduction made in compliance 

with impugned orders within a period of one month (Annex-G). As far as judgment dated 

17.01.2018 of the Supreme Court of Pakistan in the case titled “Federation of Pakistan 

through Secretary Capital Administration and Development Division Islamabad etc VS 

Muhammad Attique ur Reman etc (in C.A.811/2016) was the affirmation of the judgment 

of Honorable Federal Services Tribunal dated 18.07.2017, therefore the appeal of the 

instant appellant on the basis of the above judgments do not cover their eligibility for 
Health Allowance (Annex-H). As far as consolidated judgments dated 18.07.2017, 

11.01.2016 and 05.01.2015 of the Federal Service Tribunal against the stoppage of 

allowance, the said judgments were purely in favor of the employees working under the 

Directorate General of Special Education Islamabad. It is further to clarify that the Govt, of 

Khyber Pakhtunkhwa Finance Department vide Notification No. FD(SOSR)-7/2019-53 

dated 25-11-2019 granted Health Professional Allowance which is re-produced as under 

was purely for the devolved employees of Special Education Institutions working in the 

province of Khyber Pakhtunkhwa:

“In pursuance of the Supreme Court of Pakistan Civil Appeal No. 811/2016 

titled “Muhammad Atique ur Rehman and others vs Federal Government through 

Secretary Capital Administration etc”, the Government of Khyber Pakhtunkhwa 

(Provincial Cabinet) was pleased to approve health professional allowance at the 

rate of one basic pay to the devolved employees working in the Special Education 

Institutions from the date of their devolution to Provincial Government of Khyber 

Pakhtunkhwa (Annex-I).
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Thus the above said allowance will be admissible only to the employees of the Special 
Education Institutions of Khyber Pakhtunkhwa devolved under the 18'‘' constitutional 

amendment” (List of Devolved employees is at Annexure-J).

Keeping in view the above factual position, the appellant is not entitled for 

the relief he prayed for as has been appointed by the Erstwhile District Coordination 

Officer, Peshawar on Social Welfare Side and the above quoted judgments as per Annex-G 

& H were purely in favor of those employees who were working under the Directorate 

General of Special Education Government of Pakistan, Islamabad.

4. The factual position has been explained in the preceding paras.

5. In reply to Para-5, it is stated that the Provincial Government stopped Health 

Professional Allowance from those devolved employees who were appointed 

/working under the Directorate General of Special Education Government of 

Pakistan, Islamabad. Feeling aggrieved the devolved employees of Special 

Education Institutions filed Writ Petition in the Honorable Peshawar High Court 

Peshawar. In the meanwhile, the Provincial Cabinet of Government of Khyber 

Pakhtunkhwa keeping in view the Court judgments vide Annex-H & I approved the 

said allowance to the devolved employees of Special Education Institutions as 

explained in the preceding paras.

6. In reply to Para-6, it is stated that the factual position has been explained in the 

preceding paras.

7. In reply to Para-7, it is stated that the departmental appeal if any cannot be 

considered due to the facts mentioned in the preliminary objections

8. Incorrect, hence denied. The appellant has no cause of action to file the present service

appeal.

GROUNDS

A. Incorrect, hence denied. The factual position has been explained in the preceding para.

B. Incorrect hence denied. The respondents are law-abiding civil servants and the appellant 

has not been treated against the law and rules due to the facts explained in the preceding 

paras.
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C. Incorrect, hence denied. The respondents in have carried out no discrimination / violation 

of the fundamental rights as the factual position has been explained in the preceding paras.

D. Incorrect, hence denied. The respondents have no malafide intentions and are law-abiding 

civil servants.

E. Incorrect, hence denied. The factual position has been explained in the preceding paras.

F. Incorrect, hence denied. The factual position has been explained in the preceding paras.

G. Incorrect, hence denied. The factual position has been explained in the preceding paras.

H. The factual position has been explained in the preceding paras.

I. The respondents also seek permission of this Honorable Tribunal to advance other grounds 

and proofs at the time of hearing.

In the view of above factual positions, it is humbly prayed that the appeal being

devoid of any merit may graciously be dismissed.

A
Secretaryvto Gow.(bf Khyber 

Pakhtunkhwa FinanOeybej artment
(Respondent No. 21

Government of Kh^er Pakhtunkhwa 
Chief Secretary, Peshawar

(Respondent No. 1)

Director, SoctSTwelfare, Special 
Education and Women Empowerment, 

Govt, of Khyber Pakhtunkhwa
(Respondent No. 5)

Secretary to Government of Khyber 
Pakhtunkhwa, Social Welfare, Special 
Education & Women Empowerment 

Department
(Respondent No. 3)
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Proceedings I .I .

21

WP No. 68-A/201927.10.2022
Muhammad Arshad Khan Tano|i. Advocale, 
for the petitioners.

Mr. Sajid Rehman Khan. AAG forj the 

respondents.

Present:

I

aflenLearned counsei for petitioner{A/in^R AHMAD. J.- :
arguing the case for a white staled that this writ per,ti<|n be

sent lodepartmental appeal and 

for decision according to law.
converted into

respondent No.1i accordingly"weIn view of the circumstances

departmental appeal, which.'shall |
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P£SH/\l^^R HIGH COURT, ABBOTTABAD
FORM OF ORDER sheet/'

DaiToTordar of 
Proceeding^

Ordor or other Procoo'dinga with slgnaturo

1 2

27.10.2022 WP No': 202-A/202i
Muhammad Arshad Khan Tanoll, Advocate 

for the petitioners.
Present:

Khan. AAG for IheMr. Sajid Rehman 
respondenis.

*«*

in the connected WPw/nAR ANMADr J-Same order as »n

No. 68-A/2019.
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PESHAWAR HIGH COURT, ABBOTTA^^i^mG§f''^ 

FORM OF ORDER SHEE^/' , ". ' iII

O'.• /~.l . ; oOrder or olhor Procoo’dlifys with Sfy laliiro or Jutlyo
-.......................... \ vi.j. .-/i-"

Date of Order of 
ProcQodinos I C: 1

/ ''j / 
h* / '1 2

27.10.2022 WP No, 628-A/2022

Muhammad Arshad Khan Tano/i77\dvocafe, 
for IhG pelitioners.

Present:

Mr. Sajid Pehman Khan, AAG for the 
respondents. (

•«*

WiCjAR AHMAD. J.~ Same order as in the connected WPj 

No. 68-A/2019; i
:
I

j

;

:
!

(Litigation) Social W^arc, SF and WE 
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- COPY OF SECTION OFFICER (LIT) GOVERNMENT OF KHYBER PAKHTUNKHWA 
I SOCIAL WELFARE, SPECIAL EDUCATION& WOMEN EMPOWERMENT, 

DEPARTMENT LETTER NO. SO-LIT (SWD) 2-88AV.P 68-A/2018 DATED PESHAWAR 
THE 03/05/2023

DEPARTMENTAL APPEAL IN;Subject:

I. W.P NO. 6S-A/2019 TITLED MUHAMMAD ADIL VS GOVERNMENT OF KHYBER
PAKHTUNKHWA.

II. W.P NO. 202-A/2021 TITLED MUHAMMAD YOUNUS VS GOVERNMENT OF KHYBER 
PAKHTUNKHWA.

III. W.P NO. 628-A/2022 TITLED SYEDA ROZINA MAZHAR VS GOVERNMENT OF

1
KHYBER PAKHTUNKHWA.

JI am directed to refer to your letter No. DSW/Lit/1-331/320-21 dated 28-12-2022 
and order sheets dated 27-10-2022 of Peshawar High Court Abbottabad Bench for placing the 
subject cases before the WortW^hief Secretary Khyber 
law. V

In this regard this department moved a comprehensive note vide tracking Id. 
ZUSWEMWE-48-90-00241 dated 24-02-2023 to the Worthy Chief Secretary Khyber 
Pakhtunkhwa for taking its decision whether the Petitioners in the subject cases are entitled for 
drawing Health Professional Allowance in light of the Finance Department Notification No. FD 
(SOSR-II) 8-7/2019 dated 25-11-2019 or otherwise.

The Worthy Chief Secretary Khyber Pakhtunkhwa while examining the case in 
detail decided that as the aforesaid Notification of Finance Department is just for the employees 
devolved from Director General of Special Education therefore, all the Petitioners in the subject 

except the following three (03) are "not entitled for Health Professional Allowance.
Furqan Jamil, Junior Clerk 
Hafeez Ur Rahman, Cook 
Sarfaraz, Driver
It is therefore, requested to inform the concerned Petitioners accordingly, please.

Sd/-----
Section Officer (Lit)

->•

Pakhtunkhwa for its decision according to

2.

i
3.

Kcases
1.
2.

/3.
4.

GOVERNMENT OF KHYBER PAKHTUNKHWA 
DIRECTORATE OF SOCIAL WELFARE, SPECIAL EDUCATION & 

WOMEN EMPOWERMENT, OPPOSITE ISLAMIA COLLEGEJAMRUD
ROAD, PESHAWAR

No. Endst: No. DSW/Lit/N33]/, 
Dated Peshawar the d>/ y /2023

Copy to:-

PS to Secretary (SW, SE <St WE) Khyber Pakhtunkhwa
Section Officer-Lit, Social Welfare Department Peshawar w/r to his office letter quoted 
above
PA to Director, Social Welfare Spl: Edu '& WE Khyber Pakhtunkhwa 
Mr. Muhammad Adil Khan, District Officer.
Social Welfare Battagram (Petitioner in WP # 68-A/2019)
Mr. Muhammad Younis, Senior Special Education 
Teacher, Govt. Institute for Visually Handicapped 
Children, Abbottabad (Petitioner in WP # 202-A/2019)
Mst. Rubina Mazhar, Principal (Rtd) Government 
School for Children with Hearing Impairment,
Haripur C/0 District Officer (SW) Haripur 
(Petitioner in WP # 628-A/2022)
The District Officer, Social Welfare Abbottabad,
Mansehra & Haripur

1.

3.
4.

5. For information w/r to the 
judgment dated 27.12.2022 
in WP No. 68-A/2019, 
WP# 202-A/2021 and WP 
# 828-A/2022

6.

7.

Assistant Director 
(Litigation)Asstt; Director (Litigation^ 

Sociai \Ne\i9rfi. SF and WE. 
Koybe» Pakhtunkhwa,

T 3
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Govcnunciit of Khyhcr I*akhhnil<hwn 
I>ircctorn(c of Sochi! VVcIfai'c, Special Educaiion &. 

Women Empowennent, Jami-tid Uoad Opp: I.slaniia Collcfic 
091-9224253

Dated Pcsiiaivar the:/f/ 9/2010

OiiDE.R

iVo. E-I7/54/I<C/DSVV/i V With immediate effect and till 

orders, services of the following Staff Members of non-fLiiictional institntion.s of 

Social Welfare, Special Education & Women Empowerment Department Disti: 

Peshawar arc placed at the disposal of the inchargesxof institutions mentioned 

against their names.

fu rthcr

SM Name & Designation Name of Institutions
1 I Mr.Sahib Kamal. C.T Teacher Govt. School for Deaf Children* Gulbahar, Peshawnr.

i 2 Mr. Imran Uilaii, InstructortTailoring) Govt. School for Deaf Children* Gulbahar, Peshownr.
5 Mr. Lai Raheem, Instructor (Carpentry) Govt. School for Deaf Children, Gulbahar, Peshawar. ;
4 Govt. School for DGaf Children, Gulbahar, Peshawar.Mr. Rotdad, CT, Teacher

Govt. School for Deaf Children, Gulbahar, Peshawar.5 Mst. Chand Bibi, Vocational Teacher
Special Education Comple.x, Hayatabad* Peshawar. 
SpGdsi Education Cornp!g>:, li^,v3U^bLd, Peshaw-ir.

6 Mr. Mehmood Shah, Religious Teacher
2 j iVir. Puiak Naz, instructor (Tailoring}
8 I Mr. Asad Uliah, instructor (Electrical) Special Education Complex, Hayatabad* Peshawar,

Sd/—
Director

Social Welfare, Special Education and 
Women Empowerment, Khyber Pakiuunkhwa

Copy forwarded to:

The District Officer, Social Welfare Peshawar.
Director Special Education Complex, Hayatabad, Peshawar. 
Principal Government School for Deaf Children Gulbaliar Peshmvar. 
PA to Director Social Welfare Khyber Pakhtunkhwa.
PA to Deputy Director Admin Social Welfare Peshawar.
The officiais concerned.

I-
2-
3-
4-
5-

/6- V

■'tC (
Ass s'tnnrDircctor (Esiah-l)

Asstt; Oire/tor (titigati*ci^ 
Social WeKare. SE and WE. 

Koybe/Pakhtunkhwa.

CamScanner
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Government of Khyber Pakhtunkhwa 
Directorate of Social Welfare, Special Education and 

Women Empowerment opp: Islamia Collegiate School 
Jamrud Road Peshawar

'••X:

Doled Peshawar Ihe 26-4-20'^ 1

Mr. Roi. With immediate effect and till further ordersMV/
Z"\ Teacher (BPS-16) Welfare Home Peshawar is hereby transfeiied ui^d

/

■jinst the vacant post of Special Education Teacher (BPS-1 6). MR ■ rCOCH

ichowor in the best public interest.

Sd/--
Director

Sociol Welfare, SE cV WE 
Khyber Pakhtunkhwa/

Co-oy to:
Accountant General, Khyber Pakhtunkhwa 

2, The District Officers, Social Welfare Peshawar 
Manager, MR & PHC Peshawar 

A. incharge Welfare Home Peshawar 

5. PA to Direclor, DSW.
Official concerned

n.

•<tv.

\ !
: \Assi'sta,nt/Dif^ctor (E-!) 

Social \l/feifare, $E & vvr 

Khyber Pakhtunkln-vn
/j

social Wel/are, se and WE 
Knyber Pakhtunkhwa ’

.1;•!
i

KSsl CamScanner
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/BETTER COPY

GOVERNMENT OF KHYBER PAKHTUNKHWA 
DIRECTORATE OF SOCIAL WELFARE, SPECIAL 

EDUCATION & WOMEN EMPOWERMENT, OPPOSITE 
ISLAMIA COLLEGEJAMRUD ROAD, PESHAWAR

Peshawar the 26-4-2021.

ORDER:

No. DSW/2931-36. With immediate effect and till further orders Mr. Roidad 

Khan, CT Teacher (BPS-I6) Welfare Home Peshawar is hereby transferred and posted 

against the vacant post of Special Education Teacher (BPS-16) MR & PHC Peshawar in 

the best public interest.

-Sd-
Director

Social Welfare, Spl: Edu: & WE 
Khyber Pakhtunkhwa

Copy to:-

The Accountant General, Khyber Pakhtunkhwa 
The District Account Officers, Peshawar 
Manager, MR & PHC Peshawar 
Incharge Welfare Home Peshawar 
PA to Director, DSW 
The Official concerned

1.
2.
3.
4.
5.
6.

Assistant Director (E-I) 
Social Welfare, Spl: Edu & WE 

Khyber Pakhtunkhwa

Asstt; Direct<^(Litigation) 
Soclai Weifarp. SF and WF

Koybc* Pakhtunkhwa

/

1j
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-i' V-
t

Asstt. Oirect^f I
Social Welfa/e, SE and WE,; 
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. ■■ •>-aiiiilil Atoiilsm.iioii'* Doycioiimdm

OiyiMfl'II^ (CA*&1^I)) V'iilij'(’cMvi^.(iiilUil Ofi.OK.r.'OI 2 .;iHn\vcil I'lutilth'AIImxvluicc .'

oT OMuytiinttc'GciKM^ii ot’.S|)i!ctn) Iviltiiijiilbn (DGSII) uuU 
■ . ‘ lliB ACPiC^sImna-bad ilarlcd-i);iyin|;;ilic^pi(1 AUrtwancc-lo iKusc personnel 

*■ ' \x*illt ylluci I'rum i»t ^liHuriitiinnlix'v 'ucill|nt ol’Sucreitiry
CA*viD]5 ih'u et\)ploycc:i bl* slnricU njjilallng-.lhe inhucr ‘ivhh’ him who
viOtt ivjuur rinlcil I3.03..?.nu< nllowcii Hurillh AllnxvancO U) all ihc employee.''

* of 1(5 InsliUKioils'or UC’ilflv.iituh atlluil ediicnllon ccnirc«. eic. In vii;w-o[*
Tunelions and Ihc sciticc:! being, rendered .by them' la .providing Health 

.-•'Services-itf'Ihe disabled.aiul special cluldrca.with.cfrecl rrotU OI.0H20I2, '

. 2intJ the AOI'R accordingly suiricd phying [Iic snid Mllftw«uce in ilvcm.- Pbo
AGl’lt vide Idler daicil-OS;0S.201d inlbrmea-die DM-ecior General, .DGSE- ■

that Financc.Division'hail liot pro\Mded i>u<lgcUillo'eniUiii-ior.|lie yc:ir20l*U .
■ * 2015-for die said Allowiinec.-.hence, the payment of Allowance be .

^.Mopped-by.-lubmitting the computer changes ibrmigh coneemed pDOs.
. •- ■ Subsequently the lMnan?e'l3ivisipn'allbeaicd b.utigdf.lor lUc said Allowance „

. Imii iii’i'rA.x«'nn nrirtirri'iii.* biidpct.nnd later on'allocated--the same 10 some

/

/
/

/
/

«
but the CAt'^p.parkcd 'iIic budget.and later on ^
Ollier ortetiiiliiiioil.'UcinL; lltsrievcy ol'-sloppiiBC or llie'.iiiilo AlUiwimco Yid|_, .

V/ril i'etitio^
tHsiuiscti of by ,

h
O5.OS.2OI/I ^ihc affcclcd-.'eniployocs

.Ho.i7a4/20I'l; 3:tSS'/2pM liiul ‘10p7/2i3M 'vliicii
■ J-lon-hle lsl.n.n.-ib:.d l-iilili Courl. lslnp.;.tail vide.order iliileil l7.0P'.20li ..

nictiletter dated
were

. , the following manner: - - :
xxx■ NNX : ■ . . .

- . in 'me liiihi of-the above, the ihstau't pcuuon, •
•. aldncwilh c'ii.ncclcd polilions arc convcrlccl •mlo 

' nrcscntalinns deemed, to be pending.bctqre the learned
CAOb; The'learned Swrpiary-.CADD .shall ^ -

aulhoriicd ,
of the petitioners and. ilt.crcaacr 

order. It h 'cxpccl.cd .that the Secretary shall, • 
fmeraiia. takcimo.bonsidcraifon

'■ -0 ■ iitc afndavil dated' 2d.3.2013 filed by .live Sceremry . ',
*■ Pi,:ancc.dwf'<ll‘c proceedings .before ilusOpuri:-.

the Health Allowance • •

XNN .
r '

V

•re
•Secretary . ,

- ■ ■■ afford ab
"rcprcscniali'-'O '

/sjacakins

' bi tl’.c fact tiial in somc'ca.'ics 
■ ' ; 'was paid, to Ihc employees by the AGIMC pursuant,

;n tl*peapprn*/nl given by.lbc CADO. ■; 
fi Th" 'cuoest tniide by and un _ bcliall of ih^

^ nclitinncrs that in'the'circMmsWnc.es recovery of. .-.v^V;:
. '' ibe -Hcnllh Allowtmcc >ould ■ cait.'ic. immense • p !-.

■‘h.vdshipt.-ahd .
‘■d) Tlic fact'ihaf 'tlic pcliUoncrs •ire..employees of 

pdifiVient- dqpiirtmchw •'"ul -enuims , u.iwicr.,
f. rvs.-j-.-nc Tfn fV

I

Asstt: t P
social Welfarf SE and WE,

Knybet PakhtunkhWa /

■:

i

V
5
i
I

• •.
I0. ■•■J r

ir-/"
V

.■»/W •.. .* . iM-
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• VIC. wUli M.l'a.* • *

A \::
misirnlivc couirol ^^I’CAni) aiul. ilicrciorc. Ww.

. iIvpiirihivM or uiHliy Mvimratoly. ■ ;
' tjrUci-.tiw-cmb uf'jiiailcc.'ll wnuid liy' ■■

• • . lIVU ol* dto I-tuxtUh AUowotice already
............. *®.‘ho «:‘«plo>;au* U.rccoverod after, a apeukloo order has

bce^ fvaaail by Icnfndd 5cer<;(Ary.- Ir li expected that tile 
Sccccinr^’C.ADD {^Knli.pass'.a'spcakinR order preferably wUiUi),

■■- •• ^0«.clay.C* • . ; ' ■/. •=. ’ . ,
V ./

XNN-

■ {.
I!

»•
• ,S.N*X • t TiKX; » .'.ri.

.Hie .Scvivliuy ('At'JiMD, iitlcr. pcnialuji ihl*. .rveuftf'»i»tr urrt>i*».lln[^ ,Uic 
opjiorluyily nT- hetirini;; m tlic n'lidioi'i/.e'd vcprcxcninllvca ol* U>c 

^ pclilioncri .(now apjicllmds) on • Id.03.20.16 jKi.aKud the onlci? Uftleil. 
21,03.201(5 and declared the .CAiiDD's idler.'U:dctJ .13.03.2016

■allowinc Hcald.i AlUnvaiicc io lUc I3U.SU cnipluyocij’indnwutl^
Ihc rules, void; ah initi.o and direclcU'. llic‘ AOl’k -lO’ iccovcr iUe said 

Allowancc_froi« (licirsalarics-i.n easy Insiallmcnis.' :■•
■ . I.i llusWkUrqp;'ihc appclla'nu nittci Ihc Uisiunl.ni5p,c.->l.s wllW

the following prayer; •.

s

iI n

i?S
' \<Xi.:2,

vf, /
”Il is, lUcrcfdre, most rcspccltiiUy pwed that (.lie ■ 

‘appellant .being, entitled to Health ; AUownneo- bcung 
covered’ under category of lic.-vhlv Personnel, the snid 

■ .••order., damd 21.03.2016- by rcspbndeiV.. No.l mwy 
' 'iKci'cibrc, be .set a.^idc and U be declared that Urn ttcUon^ _
■cr rc:ipondcnl No,i-In wi‘.bdra>vtng the nuid r.lloNvan<S
and-recovery thereof from ilic salaries of appellants, is-. - 
mulafidc, illegal,, violative of principles- of locus- 

■' pocnildUiae, unfair. • linjusi, unrcasonnblc, arbitral 
fanciful and c;»priciou.'{ ancJ'‘lhal arc-cnliiled lo receive 

. llie- same, from the d,dc it Wm been, withdrawn and 
. ’ stopped from payment." •

1

'•n .

1
i

I ■
%

■-learned’counsel .for the appellunta airgUcd.. Ihn , ‘ Uui .
' appellants ■ being. I'cdcrhl eovcrnmcnl. Snrvams ' under ArUcIo l^Or.of.w 

■ ■ Constitution of the Islamic Rcpv.blic of Pakistan. 1973 and covered- mder ^
Scetior. 2 (b) of Civil Servants Act. 1973 were emilled .» all pnb and | , 

. allowanecs prescribed by rcdcrai Government lor Us .employees.. I-ml-■ t 

Stated U,at nitancib, dirCCivc contained in Ministry of Tina^c ,
■ No.2(I3)R-2/3011 dated ;06.02;7013 -was; .unambiguous and- ^

aclmissibitiiy of Mcttl.b -Allnwnncc. to all bealllt persop ml; n ^

orietlcral Ciavcrnmcnl in Bl’S Scheme bnl topilb

The3,

■stipulated, 

cinpioyiuciu
i)iUinc:dti>n <»l' the l-inaiicc

X

deprived, ol ;dic : .nivi.'iinn, ihc nppeUmMs were
:

■ ;
• I

Asstt Director *■ i'junal’. ‘
Social Welfare, St and WE.

Knybo Pakhtunkhwa
t

1^3 CamScanner
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W> vcr.l0(^. ,1,. l...n.ad.C0.m... U,. U,=
.-. ';*f>pci!anl!i refcrrcd.io lliu’.iiultfl««nt;i. of UyT dmorf O3.l'o.aoi3. i l.01.10 Id.

. . l.s.6i.2ori>:?»i%u M-. tl.aiH g |m.n«cO Im Appynlti No.l2*4{lUCK/?.H)i 5, SftV tn
i(“(i ut tis?,-.n‘,s';' in. t25t(K)ca/3q.i3 tVi 3»i m

■**0^(l<)CS/20ld nnd prnyct) Tof ilio ‘ ^ninu ^•aUc^/ Tl»a •'lynriic»l uounncl 
vchcmqniiy .nr(*u.ed tlisn (ho ruHpoiuluiu-rt’ti.mcc Dlvlalon v.t.j. hlowini; luU

\
V

\
aiul cold in the same hrunth iis. un lliu (inc liinvd. Ii lutti uiUiduud d»c cliilm of 

•'ppclicnis in p«"jv. \1 vif i.twir p.nnuvisc. i;ii*r.sn»ini*'- 
IsIanialiaU MlBh Court, Uinidnhnd wUUc, oi) the o.lhcf hand, lluiy declined

• ' *•«* \ • **i*« *

■ (lie .-sainc claim vidc urOeV U;Uct! 21.1)3.7.010.Me comcn<icd Uwit (he bcncHl 
■once yrnnied and ncicd'upnn lind'crcau'd'n .viailcd r.iiihl Nvhicti cnuUl tiql be 

, wiihdrawn unil.KcraUy. in violaiion of -iKincipIc' of nainrnl juaUcc. I he 

Ic.Vnicd.coun.'icI iVir'lhc iippL'IhnU In.sl'Iy :ii*(;uci| llml inlpiifinccl orders were , 
void ab inilio, cni'am-noii-jiKlIcc ‘anii iuivint no sancihy ol h\w os 
wiilnir.awai / NlUiip.’Hic tn’ :,jiliM’y. iilininnieil lo imuishn^epl \ylucl> covdcl noV
be aw.ardcci without !iUt>ptini*. die due process-oI hiw-provided under Ihc 

. ■ Goycrnmciil'iserviinls (IvlVieMjiiey ivnd. r^hicipline) Rules. 11)73.

t

thciPhi die ller/ble

\

;■ ..nn: appeals'wire rcsislccl by llic rcsponclcnls. .il vyns slalcd. . 
llif Siiiil allowanec was. laM adnii.-isiWe lo ihu appellants as they did nt^ 

fall uniiei- the dctiniiiua bflmnlili peismincl. because Health personnel 
■ a person who held a pbsi m any instiiuie or orsanieation dcUvcWns services 

' - iii lhc.licaith sector and included hi Schodiilc-I. It Svns furllter submitted Utal^ / 

lIic HcaJlll Ailosvancc-W.1S allowed provisionally to thc oppcllanls By tln^ 

AGPIi 6jl the .basis of CA13.D'Division's loiter d,alod 06.05:2012 bul^ 

subscciucntlyihal Division Vent a rcrcrcnco to the Finance Division lo scok\ 
its conc-jrrcncc. for- adinissibilily of Health Allownncc which rc.ei'cUod the\

the erouftd that they were involved.ii\ the process!

4.

Ihnt

. V

" saiTic oil, 14,03.2013 oii i
: of cdncalion; .ir.aining.and rehabilitation of disabled'children and persons 

with cli.sabili.licS and. lienee, cmild,hot 6= declared.as'health per.sonnel to 

cmillcd for the said iillnwaiicc. The CADD on

.A.GPR. cpiu-cyctl snnclion of lUu Hc.'iUU■AUo^v;^ncc lo

• 15.03.2013 in iis'1bccnnic 

• coniiniinicjilioti lo
DG5E employees without ctir.currcnce. of the Finance Division;and 'he \ 

AGPR ■ m.idc ..provi.sioiial payment' to the ' appcllanis, • which
lifter vcrillcuiiou oT cnutlcmonl m} order vo !

' ■ ■ ' .1

WAS

.subscqucnily cii.’tconlimictl
prcvcnl ilic misuse of ihi.^ nllowancc l^y nqivcnUilcd. personnel.. U 

submiiicd by respondein No.2 iliaiiteahU ullbw;incc .wa.s jaranteil -.vtlh the'

was' ^

,yj -
Asstti Olrfctor (titi^ation) 
SoclJil Wi^fare. SE and WE, 

Knybe/ Pakhtunkhwa.

(^3 CamScaiiner
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M 573CIO]C;iV2tt»d‘.«tc. i*llU M.l*». 
.' *■ '••■ * • . .

5 m: \ ■’5 a .u,„.«»ry. »pccin„„, ..ov.d n,,'i
..;... I'^^cryl Govvnjh^^^ i-nUI-lmi .In-lUulu nT Mudlci.I .

. ■ ^cIunuc4.;,^^d/•^,ot>vv,m•ac n»u htHllotvirihiHiuic o.rucliabimulion Mcdicihu.
v ' -v(l>c Dirc«onuci.C!cnc^Nr.S|W5li,l GilMcrnUu. & Sociul Wom„c. ..ci„o .»v ;

VlltiCiilloa.ii. _Uod>\ -.wlih ' Uia-.l'jy ocoM^^ of* «tl(.ifuiluH, ‘ imiiiinc wnt. '

-■,; ■ chilUfcir niiu- pcraons'.wUIj .tllsabHUlus, wlilch w;ui
ciirWcJ out.by ^^.nu^^^i-.^rofc5.s^o^u^i■’^c!!lll InclHcilneicach^fs. prorasionaU.

.doctOfN« liiiiitylcrfitl. aiiii','‘iirj7|^tii’livb / anullliii'y imttl'lUd iui>
fall wtcliin. the ambit oflicalth organl^tijon and could no( be-declared ali , .
‘hcalU* peraoiind* Ui ycl the «:iid alhnvaiiei;. ’I'lu;’I'uiipotiden* .Nu*3 ho.'
AGPR in'tis parbwise conimcnis submiUed tliat die identical .cases tiUed Dr.
Farkh F* Lodhi, .otc.'.vs‘Sccrclary .FinaUcc wccc stUl' pcnding bcCofc the 

• • • ‘ • 'X ' • , . * •

Hon'bJc.Suprcmc Court bfPakistan.. ' ^
' .We’heard.U^c'.Icanacd.coun5c1|ftrtlic.parti^ ahd pcresciS the

rr,-:

1
5

■ .•^irc.cof’d.

. The-.hwihiMilIpwimcc cii'iuinb onc basie pny oTrunnins r-ahvry 
was 'granted, to. the .health' persciniicl' ii»- th^^ cinpluyiricnl ol t odcial ^ 
GovcrijmchV.iii I'lI'.S 'Schcnic.'wiili.cncei iVuin 0l.Ul.26l2. iV iniulo; W 
admissible-Id non-cliitrdil w^^^ query raisctl .by AOPK vide; - ^ '

, letter No.TM/.lS-6d/dSHP/HPS/20ll-l2/r56/.\^

13. ,* *

12;03.2012, U\o._, -J

__Rcsulinioni >Vmg or lhc-nin.mcc Divijion yitlc U.p. JSo.I;.2Cp)V<.-2/2012- \ ..
, 172 dalcd'27.03.2012 runiishuddcniHlionofllic Ucallh pcrsptiiicl by'sUHih..;: \, -.

that ,•hcaiui personnel'meant o'personji .'Vlio held a posi in. any msuiulo or \
organization, delivering . Scryicc.s in •the:-liealil, ■ sector and ■ inoludetl "V . \ '

Schedule-:, hut did not include 'person-who was on .deputation to'the V 
■ ’ Federal Govcnimcnt rrpiri any Province, pr other authority and. who was. on : \

, contradi; ot-on Work dharged b.asis'or who was paid i>om coniinecncios. ^ V
neither .dcpui.Hio.iiisis.rrom any Province ..or oUver 1

worl ’̂. chargsid^basis. - - A
The appellants arc.
authority nor .have -been engaged on,-contract,jOr. on w

’ -nicy arc also 'noi being paid, from conlingcncitis. On! Uic contrary., tiicy are : 
civil servants under .section ,2, Ih) of-the Civil.Servants Act.'1973 mid are. 
delivering services to the disabled children;/ pcrsDns.-7110 bcncficia.ncs /

• appellants corhprised of Academic arid Administrative Cadres.'According.

to the definition fumushed by the Finance'Division vi.de their u,o.'. dated

\

entillcd to .Ucaltlv allowance. In'par;is-(i .^ 7

under Facts of p.nrawisd.erimmcnis Filed bclor.c.lhc Hon blc Islan'i.abad l”'o
27.03.2012 Uic appellants are

. AWP'-i'T’FIV ■ V

Xaybe, Pikhtunkhwa
CamScanner
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• ■&.•’> ; V' • ■ <"£?sf' w i->'/■■ . ',■* •■i:v ‘r\a\' .
. cx\•, * «*

.■ ,5^5 io.n7<a)Cs/30>rt.c«c, will. Kt>fc, • ■
■" ■' ■"

.Court; j, A ....
' .. .'•■■.■'N9wVrOQ7/2Di^|■• '■■ rinnacB

• ' I Ih Ap^ '
n».,Ml*y\‘Tor l3c5'*?^*r’ nrt>v|>tJoit tJl'H^.lod mhllcut

.... i.-*. •*.' -..^i •••’•'• . ■ • • /j,-. 1 .. • • - —..........

: • ■ «»‘Jorsc;,thc,Nis,/.aQ
miiJion. ■'or .hpa r * .»>i.n*no«m>r iu.92:54a;

:*fri>on»niai i « :rw‘ mUlipjt^.rdV' th<t,.;pcUildh«r.-i;. <»tovy
• Under ‘Uic ' eri'f '

. ■■;■.. >"'d««.a„dlric' D-o'?.r^H^^.•' "S. pcj -DlX.^CADp). ■: ;: ■ 
. ^ D-O. -.JclItM*. dated , 03.03.20 M . Was ■ Uaued by .

Ban zitioii lo AGPR Toi; itoppafic or.J-£PA to non-cnlitlcd ci-nployccs. and
as dut} of AGPli to take; action ori ilic said ■ Icilt^ nn'd decide 

. cniitJc/ncni, tl wax prayed Oi.it the pctUlon'wa.t.nn adminljiirniivo litsuc wiiu. - 
OCXIJ; ihcfer*irc. iltc't'iiuinuc IDivi.sion Ijc c.'ceftitlcii'rromvlUc li.st 

■ or-r„poriUcm.’<. Now ihc t-m.-jnee

a»cp,rjrvi5ioiV.in-.v/rlt-l*ciitiaiv 
y admiacd.\hut lii-April,

/

//
■ ■ ■XtJ’!'./

/
///

/
!

4i

V

Divi.>JMin h;i.H. cmtie itp wilb tlirrcfciu. ■ .i 
NIaiiil, It IX iitil nllnvvcil rciirnliinc.:Nt) liigica! reply Uns
been subntiucd'.by the ru.siiondcnw fur .licpriviny the iippcUanis of they. ' 
icpilimatu riQ,hts. A lar^c number of cniploycci of.tbo I'etlcral Goy^inimeni... 
,':tnwinriy placed, arc'ficiiint; Uie said advaniapc. Wby,. then,,tbe•appellants -...

\-

.Ls. beforeht; tidprived, IN not clear fruin wb.K haji been v.-riilcn in the conimui 
tlic Ilon’ble UlnmabnU Mii;li Coini. IsUtnabud and the rcdcral. Service , 
Tribunal.Tliis seems lo be disenminatory |rcalmcnl ofTcnding. Article 4 , i

of Islamic Republic of Pakistan', 1973. I’urUtor,-Uie23 of the Conslilwlion 
■ appellants liavc been directed by respondent No.i to. rclund the paid 

wlllch is apainst ilic principle of locus pocnilcnliac because Uic
of Pakistan' has. cdnsislcnUy held that the bcncTit. I

.ainoujil
V

Jion’blc‘5uprcmc Court
cranictj oiid acicd upon'crwlcd .n vcsvcd rislU 'which coulH uo\ bo I 

wilhdraxun imil.r.crclly.'^fn viol.ilion of n.->lural juslicc; U is an csv.ablishcd 

.ha. be,cri..s received by a civil .Hcrv.-,,,.. even under erro.jeons urdc.- 

cjnipctciil JuitJuirity without any fault on ,ihc part ol,civil

once

.. \

passed by (he 
V

.sciv.inl cPuIJ iiol be rcciivcrccl even If the bcnclicinl nrdet was 

rcctinoJ^'Wc-are roriir.ca to take this view' in.
irt orPa’fdslrat'-'cpoHcti iu

-

siib.tcqucniiy wiilidrawp oi 
(he lidil of liic judgment crK'''h‘hlc Supreme Court

the impugned orders arc not...1992 SC ^07. Hence, lo diis c.xtcnk
to be set aside. .•

PLD
Icgnily sii.'iUinnblc nnd liable

We would like to. .Ohke 'an cn,plih3iS' o.i ihc judgmcnls of live ■

Tribunal i.) Appeals No.224(WCS/20I5-end 351 io 403,{R)CS/2ni6 '.dhicd ■,

/.v: S ?\Cjt i* ^ /ll .".j t.’ i . J *

7.

V.

! \ •
Asstti Oireeto/(Lltigation) 
Social Welfar^ SF and WF, 

Knyber PaKhtunkhwa.

I'linun.--'
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,i Urr- 7 u. ’»7,HUA*sriyi(,.gw. will. M.t‘ii.

l>5.10.2015 »»U l-I.IS.Joif,
.•MIowuncy han ii>i‘yuJ>' hycu ly^olved, \V|»cn eoiin-uiUuil whh Hio julU I'uot,- 
ihtf rc;»pon(icius have ruilcil lo deny Oiu Ihct, A* s\»cli, vUc uciion oT tuc

/ At liuivlit v'tiiitrovurt-)' rutaUhU iO VWuUl'

■i'?-
rcspAiVUcnlN iipjiynry to Im incuiiuUtuiU in lliu HiiUt ol* the iirurcmcMtloMoU 

■ judjinenis on jiccoum of AnlcU 25 of Uic Consillullon which ^
Ci^ual ricldv ami equal piuieciton of law for cveiy cUi'/uii. *1 o emoro 
uniforniliy, rule ol'conviaicttey niuit by iippllud wlillo coiiulclorlrta diu 

_ itl' Mtc Him*!' till* I 'Aim'."* t '•tiii.l vitlil l(f‘ jtiiliu'iou*
rcporutl ju J*J96 ^CMU MSS j)ii*-alniudy liuUl Uml "rulw . . \

• tfOvcniaiiOu deiiianU.s Ihui llt« bepofm of tlio aidd dcolhloji b „ j 1
o.l.or civn =..,o. »t.., ,„:,V n.,n.u ,...n.c. .» ■
compcllinc ihmn lo approach. ihoTribHiwl Or onjf olher legal • .;
me claim of ihc appcllanis is rcciuirci m bc-dpeided on iho 
principlc aa framed ih the causes of pr f anoW' Fia"

. Tribunal vide Us judgmcnl dalcd. 05.10-2015

/

I*
!!
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In the Federal Service Tribunal, Islamabad.

Appeal No. 565 to 573, 757 to 793,894 to 918, 918-A, 919 to 
943, 998 to 1045, 1108 to 1179, 1224 to 1243,1265 to 1325, 2327 
to 2350, 2352 to 2368 & 2368-A , 2369 to 2443, 2446 to 2484 & 

2487 to 2501, 2508 to 2520 (R) CS/2016 with M.Ps.

Nusrat Tahir and others 
Versus

Secretary, Capital Administrative & Development Division. 
Secretary, Finance Division and AGPR, Islamabad.

Date of Institution 
Date of Hearing 
Date of Judgment

: 04-04-2016 etc 
: 17-07-2017 
: 18-7-2017

Syed Rafique Hussain Shah, and 
Syed Muhammad Hamid, Members.

Before;

Mr. Muhammad Anwar Mughal, 
Advocate for the Appellants 
Syed Zile-Husnain Kamzi, Assistant 
Attorney General for the respondents 
with M/S Arshad Anjum, Assistant 
Director, CA & DD, Naveed Akhter, 
Section Officer, Finance Division, 
Azhar Nadeem Awan, Assistant 
Accounts Officer and Muhammad 
Jabbar, Senior Auditor, AGPR as 
D.Rs.

Present:

Asstt; Director (Litigation) 
Social Wwfare. SE and WE, 

Knybe/ Pakhtunkhwa.
JUDGMENT

SYED RAFIQUE HUSSAIN SHAH. MEMBER; With this judgment

we shall decide the above title appeals. The facts giving rise to the present 

appeals are that the Prime Minister of Pakistan approved payment of 

Health Allowance to the institutions providing Health Services in the year 

2012 and the Finance Division issued notification No. 2(13) R-2/2011-777 

dated 6-2-2012 for grant of Health Allowance, equal to one basic pay of 

running salary to the health personnel in the employment of Federal 

Government in BPS scheme w.e.f 01-01-2012, in addition to the existing 

pay and allowance in BPS Scheme. Health allowance has been to the 

contemporaries of the appellants in other Government Hospitals including 

PIMS, Federal Govt, Polyclinic, CDA, ICT, Pakistan Railway and Federal 

Government Services Hospital, Islamabad, etc, but it was discontinued to 

the present appellants vice impugned orders dated 8-8-2014, 21-03-2016

4
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and 25-3-2016. The Secretary, Capital Administration & Development 

Division (CA & DD) vide letter dated 6-8-2012 allowed Health Allowance 

to 24 persormel of Directorate General of Special Education (DGSE) and 

the AGPR, Islamabad started paying the said Allowance to these 

personnel with effect from 01-04-2012. Due to discriminative action 

Secretary CA & DD the employees of DGSE started agitating the matter 

with his who vide letter dated 13-3-2013 allowed Health Allowance to all 

the employees of 16 institutions of DGSE and allied education centers, 

etc, in view of functions and the services being rendered by them in 

providing Health Services to the disabled and special children with effect 

from 01-01-2012 and the AGPR accordingly started paying the said 

allowance to them. The AGPR vide letter dated 8-8-2014 informed the 

Director General, DGSE that Finance Division had not provided budget 

allocation for the year 2014-2015 for the said Allowance, hence, the 

payment of said Allowance be stopped by submitting the computer 

changes through concerned DDOs. Subsequently the Finance Division 

allocated budget for the said Allowance but the CA & DD parked the 

budget and later on allocated the same to some other organization. Being 

aggrieved of stoppage of the said Allowance vide letter dated 8-8-2014 the 

affected employees filed Writ Petition No. 3784/2014, 3858/2014 and 

4007/2004 which were disposed of by the Hon’ble Islamabad High Court, 

Islamabad vide order dated 17-9-2015 in the following manner;-

In the light of the above, the instant petition allowing with 

the connected petitions are converted into representations 

deemed to be pending before the learned Secretary CADD. 

The learned Secretary CADD shall afford an opportunity of 

hearing to an authorized representative of the petitioners 

and, thereafter pass a speaking order. It is expected that the 

Secretary shall, inter alia, take into consideration:

a) the affidavit dated 26-3-2015 filed by the Secretary 
Finance the proceedings before this court.

b) the fact that in some cased the Health Allowance was 
paid to the employees by the AGPR pursuant to the 
approval given by the CADD.

c) The request made by and on behalf of the petitioners 
that in the circumstances recovery of the Health 
Allowance would cause immense hardship; and

d) the fact that the petitioners are employees of 
different departments and entities under the

4.
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i administrative control of CADD and, therefore, the 
entitlement of eligibility shall be taken into 
consideration in the light of status of such department 
or entity separately.

In order to meet the ends of justice, it would be appropriate 
that recovery of the Health Allowance already paid to the 
employees is recovered after a speaking order has been 
passed by the learned Secretary. It is expected that the 
Secretary CADD shall pass a speaking order preferably 
within 90-days.

5.

The Secretary CA & DD after perusing the record and affording the 

opportunity of hearing in the authorized representatives of the petitioners 

(now appellants) on 14-03-2016 passed the order dated 21-3-2016 and 

declared the CA & DD’s letter dated 13-3-2016 allowing Health 

Allowance to the DGSE employees unlawful, against the rules, void ab 

initio and directed the AGPR to recover the said Allowance from their 

salaries in easy installments.

In this backdrop, the appellants filed the instant appeals2.

with the following prayers.

It is, therefore, most respectfully prayed that the 

appellant being entitled to Health Allowance being covered 

under category of Health Personnel, the said order dated 

21-3-2016 by respondent No. 1 may therefore, be set aside 

and it be declared that the action of respondent No. 1 in 

withdrawing the said allowance and recovery thereof from 

the salaries of appellants, is malafide, illegal, violative of 

principles of locus pocnitentiec, unfair, unjust, 

unreasonable, arbitrary, fanciful and capricious and that are 

entitled to receive the same, from the date it has been 

withdrawn and stopped from payments.t PakhtunkhwaKnyi

The learned counsel for the appellants argued that the 

appellants being Federal Government Servants under Article 240 of 

Constitutions of the Islamic Republic of Pakistan, 1973 and covered under 

Section 2 (b) of Civil Servants Act. 1973 were entitled to all pay and 

allowances prescribed by Federal Government for its employees. Further 

stated that financial directive contained in Ministry of Finance O.M. No. 2 

(13) R-2/2011 dated 6-2-2012 was unambiguous and clearly stipulated 

admissibility of Health Allowance to all health personnel 
employment of Federal Government in BPS Scheme but despite the said 

notification of the Finance Division, the appellants were deprived of the

3.

in



said benefits. In support of his version, the learned counsel for the 

appellants referred to the judgment of FST dated 3-10-2015, 11-01-2016, 

18-05-2016 and 14-12-2016 passed in Appeals No. 324 ( R) CS/22015, 

867 in 872(R)CS/2013, 1176to 1487, 1189 to 1251 (R ) CS/2015 & 381 

to 405 (R )CS/2016 and prayed for the same relief The learned counsel 

vehemently argued that the respondent-Finance Division was blowing hot 

and cold in the same health as on the land, it had admitted the claim of the 

appellants in para 5 of their parawise comments filed in the Hon’ble 

Islamabad High Court, Islamabad while, on the order hand, they declined 

the same claim vide order dated 21-3-2016. He contended that the benefit 

once granted and acted upon had created a vested right which could not be 

withdrawn unilaterally, in violation of principle of nature justice. The 

learned counsel for the appellant lastly argued that impugned orders were 

void ab initio, coram-non-judice and having no sanctity of law as 

withdrawal/stoppage of salary amounted to punishment which could not 

be awarded without adopting the due process of law provided under the 

Government Servants (Efficiency and Discipline) Rules, 1973.

The Appeals were resisted by the respondents. It was stated 

that the said allowance was not admissible to the appellants as they did not 

fall under the definition of health persomiel because health personnel 

means a person who held a post in any institute or organization delivering 

services in the health sector and included in Schedule-I. It was further 

submitted that the Health Allowance was allowed provisionally to the 

appellants by the AGPR on the basis of CADD Division’s letter dated 6-8- 

2012 but subsequently that Division sent a reference to the Finance 

Division to sack its concurrence for admissibility of Health Allowance 

which regretted the same on 14-3-2013 on the ground that they were 

involved in the process of education, training and rehabilitation of 

disabled children and persons with disabilities and, hence, could not be 

declared as health personnel to become entitle for the said allowance. The 

CADD on 13-3-2013 in its communication to AGPR conveyed 

sanction of the Health Allowance to DGSE employees without 

concurrenee of the Finance Division and the AGPR made provisional 

payment to the appellants, which was subsequently discontinued after 

' verification of entitlement in order to prevent the misuse of 

this allowance by nd-entitled personnel. It was submitted by 

respondent No. 2 that health allowance was granted with the

4
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Asstt: Director (Litigation) 
Social Welfare, SE and WE 

Knybet/Pakhtunkhwa.



approval of the Prime Minister, through a summary, specifically moved 

for three Federal Government Hospitals i.e. Pakistan Institute of Medical 

Sciences, F.G. Polyclinic and National Institute of Rehabilitation 

Medicine. The Directorate General of Special Education and Social 

Welfare, being an educational body, dealt with the process of education, 

training and rehabilitation of disabled children and person with 

disabilities, which was carried out by a multi-professional team including 

teacher, professionals, doctors, administrators, ministerial and 

supportive/ancillary staff did not “health personnel” to get the said 

allowance. The respondent No.3 i.e. AGPR in its parawise comments 

submitted that the identical cases titled DR. Farkh F, Lodhi, etc. vs 

Secretary Finance were still pending before the Hon’ble Supreme Court of 

Pakistan.

We heard the learned counsel for the parties and perused5.

the record.

The health allowance equal to one basic pay of running 

salary was granted to the health personnel in the employment of Federal 

Government, in BPS Scheme, with effect from 01-01-2012. It was made 

admissible to no-clinical cadres. In reply to a query raised by AGPR vide 

letter No. TM/18-64/CSHP/HPS/2011-12/186, dated 12-3-2012, the 

Regulations Wing of the Finance Division vide U.O. No. F.2(13) R- 

2/2012-172 dated 27-3-2012 furnished definition of the health personnel 

by stating that “health personnel” meant a person who held a post in any 

institute or organization delivering services in the health sector and 

included in Schedule-I, but not include person who was on deputation to

6.

the contract, or on work charged basis or who was paid from 

contingencies. The appellants are neither deputationists from any Province 

or other authority nor have been engaged on contract or on work charged 

basis. They are also not being paid from contingencies. On the

to the disabledcontrary, they

children/person. The beneficiaries / appellants comprised of Academic

deliveringare services

and Administrative Cadres. According to the definition furnished 

Finance Division vide their U.O. dated 27 -3- 2012 the
Asstt. M/t
cnciaJWelM** ’ appellants are entitled to health allowance. In paras 6 & 7 under^ Koyb*'

facts of parawise comments filed before the Hon’ble Islamabad High

41.
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Court, Islamabad on behalf of Secretary Finance Division in Writ Petition 

o. 4007/2014, it was categorically admitted that in April 2014 Ministry of 

CADD again submitted NIS/BOs containing a provision of Rs. 100 

million as HPA foi; DGSE for financial year 2014-15, however, DFA 

refused to endorse of FIPA, leaving Rs. 7.458 million for the petitioners 

(now appellants) i.e. 24 employees who belonged to medical profession 

and came under the criteria of entitlement of HPA, as per DFA (CADD) 

understanding, D.O letter dated 9-5-2014 was issued by FA’s 

Organization to AGPR to take action on the said letter and decide 

entitlement. It was prayed that petition was an administrative issue with 

CADD & DGSE, dierefore, the Finance Division be excluded from the list 

of respondents. Now the Finance Division has come up the different stand. 

It is not allowed in approbate and reprobate. No logical reply has been 

submitted by the respondents for depriving the appellants of their 

legitimate right. A large number of employees of the Federal Government, 

similarly placed are getting the said advantage. Why, then, the appellants 

be deprived is not clear from what has been written in the comments is 

before the Hon’ble Islamabad High Court, Islamabad and the Federal 

Service Tribunal, this seems to be discriminatory treatment offending 

Article 4 & 25 of the Constitution of Islamic Republic of Pakistan. 

Further, the appellants have been directed by respondent No.l to refund 

the paid amount which is against the principle of locus pocnitentiac 

because the Honorable Supreme Court_of Pakistan has consistently held 

that the benefit once granted and acted upon created a vested right which 

could not be withdrawn unilaterally, in violation of natural justice. It is an 

established law that benefits received by a civil servant even under 

erroneous order passed by the competent authority without any fault on 

the part of civil servant could not be recovered even if the beneficial order 

was subsequently withdrawn or rectified. We fare fortified to take this 

view in the light of the judgment of Hon’ble Supreme Court of Pakistan 

reported in PLD 1992 SC 207. Hence, to this extent, the impugned orders

iisfitt* Director (Lttigatiofil are not legally sustainable and liable to be set aside. 
Social Wel^re, SE and WE 

akhtunkhwa We would like to make an emphasis on the judgments of the7.Knyb€»
Tribunal in Appeals No. 224(S)CS/2015 and 381 to 405 (R) CS/2016 dated



N<v^
i.

05.10.2015 and 14.12.2016 wherein the controversy relating to Health 

Allowance has already been resolved. When confronted with the said fact, 

the respondents have failed to deny the fact. As such, the action of the 

respondents appears to be inconsistent in the light of the aforementioned 

judgments on account of Article 25 of the Constitution which guarantees 

equal rights and equal protection of law for every citizen. To ensure 

uniformity, rule of consistency must be applied while considering the case 

of the appellant. Since the Hon'ble Apex Court vide its judgment in the 

case reported as 1996 SCMR 1185 has already held that “rule of good 

governance demands that the benefits of the said decision be extended to 

other civil servants also, who may not be parties to the litigation, instead 

of compelling them to approach the Tribunal or any other legal forum. 

Hence, the claim of the appellants is required to be decided on the same 

analogy / principle as framed in the cases of Dr. Farrukh Fiaz Lodhi and 

others by the Tribunal vide its judgment dated 05.10.2015, 11.01.2016 and 

14.12.2016.
Foregoing in view and following the rule of consistency, 

the impugned orders dated 21.03.2016 and 25.03.2016 are set aside with 

the direction to the respondents to continue the Health Allowance already 

granted to the appellants since 2012 and to refund all deduction made in 

compliance with the impugned orders within a period of one month from 

the date the copy of this judgment is received in their office. Since the 

main appeals have been accepted. Misc. Petitions are also accepted.

Judgment to apply all the titled appeals mutatis mutandis. 

There shall be not order as to costs.

Parties shall be informed accordingly.

8.

9.

10.

11.

SD/- MEMBERSD/- MEMBERISLAMABAD
18.07.2017

Sd/— Registrar 
Federal Services Tribunal 

Islamabad.

Asstt. Dln/cior {Lrtigation) 
Social SE and WE.

Knyb/t Palthtunkhwa.
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Ms, Saadia Kanwol, S.O Fin.
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(in C.A.2I6/1$]

Amicus Cunae; ■ . Mr. Muhammad Maichdoom All ■
S^iandar Bashir Mohmand, ASC
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JUDGMENT • ■ ‘

VfCrt&U «>■■«)
' .1

i-

. i!■
. i

Mr. Muhaihmad Ilyas Lodhi,'ASC
‘Malik Itakt Hussain Aw^, ASC . ’-! '

H .!

;1
! 1Date of Hearing .

:!\

'I
^ -TTMAR ATA BANDIAL. By leave -of this Court

.6'ana 12.12.2017 ; in the 

us. ■ die .appellant Federal 

the judgments delivered on .cornmon

■!

1'.
23.02.2016, ‘01.4.2016granted on 

sev'cral connected, appeals before r; •
Government .challenges 

questions .of fact arid'law bytte lcarned Federal Service Tribunal ■ ■ 

ix.0i.2016 and 18.07.2017. The .'judgments ■
7 •05.10.2015on !

connected appeals 'declare .the .' respondent . '

institutions' functioning . under ' the . . ' .

VI:« .
impugned in the '

• }

of' differentemployees
i. Directorate Gencr^ of Special Educadoh (“DGSB”1 to' he entitled •

1of Hdalth Allowance granted by the Federal
to payment o :

Memoranda dated 04.02.2012 and ■ 

These Memoranda are issued by th'e Finance Division .

Govemm.ent of Pakistan pursuant, "to.'

Government vide, its Office

■ { ,06.2:2012.
V ' i!

(Regulations Wing)

Minister under, the Rules Socia*papproval ‘granted by the Prime
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■;3 ?:
memoranda containing the te^s and conditions for the grant of '

«< * •, t • •

Health Allowance to .eligible per^sons; •

' I'Oovemnaenl of Pakistan '
• Finance Di'/ision'- 

’ . . (ReguJadons Wia^
‘ ■ • •• Lilamabad, the 04ih Feb',2012 •

' ■ QFPICg MEMQlitAWDUM ‘

• GRANT OF ADHOC ALLOWA.VCE EQUAL fO '
. GNF, BASIC PAY AT THB fWlTIAL OF THE .
'RCA1.ETO THE HEALTH PERSONNEL TN BPS_ ' • ' .•
SCHSMS. n .. ■ ■

■ -i .
.... i

• t

F.No.2(13)R-2/20U . -.1.

Subject:
'

. I;
The undereigned is directed ta aay that the

. Ordinance No.'Vl of 2011'tbat sancttoDcd the Career Structure for
Health Peraonncl Scheme -(CSHP) has-lapsed-on 26.12.2011. 
Accordingly, CSHP is no longer In the field arid health pwaonnei • 
have consequently reverted to the BPS scheme.' In ® ..
compensate health personnel for Uic loss of benefits 
CSHP while preserving their status, as Civil Servants, it has beer: 
decided by the Federal Government to grant adhoc allowance equal 
to one basic pay at the initial of the scale to the tolih 
in the gmolovment of>cdff«l Govcrntnuit. in
effictfrom Januiuy. 2012. Thie will bof to odditlon to tocir ^

.. cxialing pay/ollowances In BPS Scheme.

2. This Division's OMNo.2(13]R'2/20ll-698 fiat^ l7|»
November, 2011 may be treated as wilJtdrnwnw.c.r.26.i2-^uii.

t
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■ ■■■
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allowances in ostgrSatc residents and Rs.24.000 .

■ ...r, ..7.2o> i... ■
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Tslamabadj .riOTcly,- Paidstsm' Institute of Medical. Sciences 

('TIMS”),".Fcdcr^ Gbvcmincnt Polyclinic (“FOP") ahd National 

Institution of Rehabilitation M.edicihoa ("NUtM'*). The cmplqyoea ■

. at these ho^itals do not' have a. career structure in place after ■

tlic Career Structure for'HeaJ^ Personnel Scheme. Ordinance.

:

I
il

h Si
2011 (“Ordinance”) lapsed on 26.1.2011. The Health ^owance 

accordingly granted by the Ftider^ Government as a form of 

compensation. It, is' clear, from tHe. two memoranda dated 

■04:2.2012 and, 06.2.2012 reproduced above that the .Hedlth

; •»

was :*

. ri
ri ■

■ .A if

a:the- . ;Allowance' is granted to "health personnel . However, 

composidon of-the category of emploj^cs that are eligible for th . . ,

benefit has not been provided therein. The respondents w ' ■

■ several hundred in' number-are imrcpresented by coimscl

■ ' view of the fact that a large nuinber of employees -are-affccted by

sought assistance 'from

1
I •

t'

. In
n

■!

•I

• i!
I

the instant controversy^ the Court has 
■Mr. Muhammad Makhdoom; All Khan., Sr. ASC and Mr.. Sikandar

amicus- curiae, in--the matter.

G
i!

' I :
Bashir Mohmand, . ASC as am 

Sikandar Bashir Mohmand, : made able submissions 

highlighcad important facts and--

1.
Mr.

before the* Court that
i

:•
. Isimplified’ the controversy , . Ion record 'which■ documents .!.•!C

• #appreciably- i
It transpires that an Office Memorandum dated :

rv 3.
Finance Division (RegulaUons Wing) claxines 1:

27.03.2012 by the i ;!
in the above mentioned

the meaning given to that 'expression in 

definition refers to tlie

idthat the term "health personnel" .used .in 

merporanda bear's

I •:i

^,or(Uligationte,ction 2(b) of .the : Ordinance. Jhis 

^P?Khhfn^hw»''',„tents of Schedule-! to: the Ordinance, which specifies the

. service providers who qualify as health personnel; A perusal, of • 

Schedule-I shows

Asstt. Di- 
Social vy 

Knybei
;

S iI; V-.?. 'i'. . ; -•
C: ;-i'that five categories of service providers are

)•'
i.

•
SjSSSSIC^S?'.:^-': v". ■ ■ wl I
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:!V. H
^ health j3craonncl, namely:-Doctors,' Amcd,-Nurses,-

Paramedics and Support -The services 'specified * under the

categories of Pa^a^edlcs and, ^ypport include Teachers,

Audiovisual Operators, Technicians, Libranahs, etc.' ■ ■■'
• * * * . *’*' *•». * ’ • ’ I '

The adxninistrative Ministry for ythe -health, 

institutions- of- the. federal'G'pvcmnicnl at-Islamabad is the 

Ministry of Capital - Administration, and Devclopiiicrit. Division 

(“CADD”). .It is an ■ admitted fact that vide order dated.

• 13.03.2013 the- Ministry of CADD granted the-Healpi -Afiowance 

to the employees.of the DOSE and its allied special,education 

centers/ ,-institutions including National Trust for the Disabled

(“NTD”) and the National Council for'Rehabmtation of Disabled

•thereby

iii■ ^

•-i;

• Ji

!>
1'.■I ■ r - ■■1 . i*1'.

-1

;}
^ ■ ;

• ■ i
• I

1

(“NCRDJ?"). The respondents. • were

beneficiaries.of the smd ^ant and Tyfere- paid -

01.1.2012 until . ■

Persons

I-. ^ijaclchowlcdged as
i;Allowance with .effect froni

27.10.2014. when the Finance Division informed the Accountant .

General Faldstan Revenue (“AGPR”) th.at only health personnel '

■ woridng in Federal Government hospitals . and , clinics were- ' 

qualified to . receive the' Health ' Allowance. ' The AGPR. 

correspondingly instraeted the DGSE to stop payment of ..the

said allowance

I •m' •-' • the Health
i\' 4 • U!li

•. i-
i;
;i .
!i

• ^3 ‘i:

. .•3
11:r

to its erapldyecs as no budget aUocation for the . 

.aid emolument had been made in the financial year 2014-15..

i ■

•J •
&
Vi

discontinuadon. of their Health Allowance was ■

i;The5.
of .the respondents.taken .to the Islamabad High Court, by some . t

order dated 17.9.2015 the learned High Court referred the 

.Secretary CADD for pissing a speaking order

thereon; and till then restrained recovery of .past, payments of

.1. A,,..™-
Keaid the parties and by KoyberyPaKhtfihkhw|i.-

i-1
Vide •!:'

!•.-
dispute to-the

f-••

aUied centers. The Secretaiy CA0P If -.• iJl

y.'. ■
1 S:

■

. *
.

'ddfito.. 
fpaki'stan

. Senior
• Supreme Cour^^
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•5 Is
i;

order -dated21.3:2016 rejected . the cntiaemcnt , of- the ’.

respondents to;reccivc tHc said allov/ancc. The principal ground 

■ or liis decision is 'Uiat emjdoyees ol;'the DOSE were engeged in ,

. process ofWubaadirVtTtdrmrB-aiidrchabiUtetori q^

■ chUdren arid thcrefpre'did not fail, within the ambit of a health , .
its. successfully chailenpd ,th'e said-:•

icamedi Federal Scrvlce^'tribun-al, which' has,

■tdjudgtncnt dated 18,07.2017 declared;

enHtled to fee ' grant ■ of ^ health.

J.

r . \
;

3 !

organization. The respondents • I \

:• i-order before the
♦

!1•;
inter alia,, by the impugne 

that, the respondents •

J;
Cl-.'

■1 .are
: •

- Allowance,
General has. contended r;t* .

-Learned Deputy Attorney 

, feat after the lapse df;fee Ordinahee that .had provided a career ^ ^
6. •; .

n
structure for the doctors, hur&es and paramedics working m .

?was granted by t^c ' '
PIMS, FGP and l^IRM, the .Healtii AUowance v 

Federal Government' as comp.ensa^on t 

. personnel'. He was, however, . 
contemporaneous directib.n issued by fee Ministry- of CADD or 

fee Ministry of Finance feat restricted fee grant of the Health • ...

the claimed employees of the' three hospitals ■

spe'ciiied by him. As already noted above, the deffeiUon of health

■ the. Ministry,-.Of Finance Office

dated 27.3.2012 is .wide in scope and therefore

/ Vto the said ; heaitli •1:
show • • anyunable to

0■ -r• >
• - ■ -I ■

i ■ a.1
3
-i

. Allowance to
1

.. I.personnel provided in-
*1'

r-Memorahdtini t
■ V 1I

11

unhelpful to his plea.
(the definition. ■ of .“health 

dated 27.3,2012 from 

ice which is to the foliowing effect: .

We 'have examined7. • \
nel” adopted by said memoraiidumperson

Section 2(b) .of the Ordinance i
t\

•b) 'hcaith-personner means a ptnion who
Insdmtc or orgoniration delivering s^nnccs In the hca
sector aad included in Schedule-!, but does not include.

the FedcraJ
.IplatiWffeqSejA.
■ ^KrtyW PakHtiffFkhWawho is on deputationt .to m

or otlier. authority;
j) a person 
Government from ony Province

•J .*K r» —
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■d
ti) fi parson ■ who'{«'em;>lf:iyed Oft contohct, or' on work 
.charged basis orwho.is.paid £rem co.ndnBcncida.’

It is rioted .that th& foregoing delinitto^i of health .* 

persd^er covert persons holding, posts in any institute 'or 

organization who arc delivering services, in the health sector that 

are included in SfchcduJe-I to 'the Ordin^ce. Learned Deputy 

Attorney General was tin'ablc to distinguish the respondents, • 

who arc employees of the DGSE and'allied institutions/centers, 

NGRDP and ■ NTD, from' the paramedic . and support staff ’ ■ ,

• 8.
!

!

1 !

1

. po'sitions , that qualify' as health pcrsbimcl according to - 

Schcdule-I to the Ordinance. It is nop denied by tiid appellant 

that 'education, tralriing .and rehabilitation of disabled .persons

a
fl''A.

■j. . r
1 ^ 4' ' t

■ t
the health sector. These services-services provided in 

within tlie terms of Schedule-I to the Ordinance and therefore ^ .
H

I-, -r
2 . i

the providers thereof qualify as Health personnel.

. Accordingly, not only do the respondents fall* with.in

the category of persons who arc,-in ^terms of Finance-Dmsipn ^ 

Memoranda dated 06.2.2012 'and 27.3.2012,'eEgibli for.grant of 

the Health Allowance ■ but their entideraent has-in fact been

. I- !.
{9. • -s- 1
;

••i!

f '
. -J

admitted by both the Mmibtiyof 'CADD and Ministry of Finance. -■ . ««-

in this respect the aforementioned letter dated 13.3.2013' issued ■ 

Ministry of CADD is referred. Also the .affidavit of the ■„ 

Goveflmient, of P^stan hied in the ■

• that Court’s order dated

•• '
• 'i-

1-;!•
by the 

Secretary Finance,
1--1

■:.

•3
■V

Isiamabad ffigh Cobrt pursuant to-t 

20.3-.20l5 passed in.

I
V .

Writ Petition No. 4007 of.20l4, specifically

proposal approved by the Prime.Minister vide, 

t dated 25.1.2012 did.nbt restrict admissibility, of the 

personnel of the three' hospitals

records that the ;
i'

r,
t I,".

!■;Summa^

■ Health Allowance to . the 

(identified by the

t
1 •

social

i

Koyb i-

■"-a______ wrrmtrr^^

h'
. Senior ■ .%

CS CaiTiScanner



i Vf. ''

■f.

^ •Division Memoranda dated 04.2.2012.'and. 6.2.20L2 made the'.' ' 

aJIowance available to 'all hcaltli personnel employeci ' by trie / 'JP^

.
;■

. ■

i
* •» « • • • . ► . — 

Federal Government In tlie;0PS Scheme.'

■ As a result, the said allowance was- paid- to the :
- lO’..; .

- .'hfealth personnei .of the DOSE 'ani its e^ed insdtutidns until
27.10.2014'when the Finance Division instructed the AGPR to •

confine the grant,of the allowance .to epplojihes, o.f Federal . ^ 

Government hospitis and ,clinics. This "instruction represents .

ohar,ge. :of opinion, which is not occasioned by an;.
amendm'ent in-the-term's of eligibUity for the. Health. Allowance.'

the Memoranda dated; 04.2.2012, 06.2.2012 and

!•
-d

$

!■

■imerely _a

■ 1' Therefore, as i
27.3.2012 issued- by the "Fin^ce Division, Goveniinent of

their original terms, there is no •

the entitlemehL.of :• .
Paldstan. still hold the field in

II
■ merit in the objection by. the learhcd DAG to

the respondents’to claim ^d receive
■ As a secondaiy and also tenuous argument, learned'

the Health Allowance. •.

11.
Depu^ Attomoy General contended that th'e Health Mowanpe is 

' granted under .executive fiat Without any statutory .backing 

therefore the'same can be .withdrawn by'the Feder^ Government 

at any time. That is clearly a flawed contention. It is admitted 

' tliat grant of the 'Health Allowance and the terms of eUgibflity to 

recei.ve the same were determined by the competent authority,

■

•3

r-
i
{

I

i

Ministry of Finance in accordance with Rules of Business of the I

■ Fedcrai* Government The origmal terms- of the said lawful grant

stiU hold the.'field.'These were 'acted upon and pajmient of the

vested. Health Allowance to the respondents has conferred a

right upon them. Ip such qircumstaiices, the executive is baired

^oc^iat wl^rc! sV'anVwfoy the rule of locus jpomitentiae from unilaterally resemding and 

Kayb^i Pakhtunk benefit availed by its recipients. Reference is made

' ea&ssassRSjiiaji
i-' r-x

CamScanner



t-

(KV /i.

i
f;
■•"‘•V. Pakistan, through the Secretary^ Ministry of Finance ys.

Mtihammnti Hlmnvatiill.nh Fanikhi (PLD 1969 SC 4071 and

The Engincer‘in*Chief Pitnoch vs. Jalaiudritn (PLD l99-j SC

207). Therefore xt-ithouc a change af the terms cf eligibility for 
the h'caith Allowance even the prospective exclusion of the

respondents from receipt of the benefit shall constitute arbitrary

nnd iinlawfiiJ action. do not Gnd any error or

of thr learned Federal Scr^dcc

a^d 18.7.2017.

. In the circumstances, we

defect in Che impugned judgments 

dated 05.10.2015,’
Consequently, these appeals are dismissed and the criCitlcm 

of employees of .the DGSE. alUed institutioiis/ccntcrs. NCRDP 

and NTD to

11.1.2016Thbunai

. receiye the Health Allowance is affirra'd-

ll
iur» €*/'

VniarAia Miandtal. JSd/- 
Sd/'Ij^

I

CertiFied to be,True Copy
;i

“V

}
i.

Senior Coi^ Associate 

Islaxnabftd—:; ^'hsi^t>4d ■ !

■■ i *’•'A-
'1

itunKYWi^' M'^/Cs/^clviUCflminal
'Jo - 7^^ -

:-i
1c::sc;

□atoof 
(4o cfV#i"d3;-

. nozir-z''.o-y.
Raquis)'.'
Copy
Court FtJO ■

Date of
OalecrOeilver; :■•
ComparetIbv;PreP-^==:-" —

—-

:••••

ar*

i'l

c' C
i'-
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A

f.’OVliKNMIINT OF KIIVHFk I'AlvUTUNKIIWA 

FINANCF DKI'AR I iMFNT
{UFtaiLATKlN WINCa

DaletJ Peshawar the 25-11-2019

NOTIFICATinM
—

Mg.£P(5QSR-lU8-7/20l9. |n piirsi^ance of IKd Supreme Court of Pakistan Civil Appeal 
No,811/2016 titled ''Muharnmad Alique-Ur-Reli/nan S Others v/s Fcdoral Govoriimonl of 
Pakistan tlifoiigh Secretary Capital Administration etc.*’ the Government of Khybor 
Paklitunktiwa (Provincial Cabinet) lias been pleased to approve HealDi Aflowanco at Iho 
mte o( one running basic pay to the devolved employees Working In the Specie! 
Education Institutions from the dale of Iheir devolution to Provincial Govt of Khyber 
Pakhlunkhvva.

2. The above said allowance ivtil be admissible only to the employees of
Special Education fnslitullons of Khyber Pakhlunkhwa devolved under 18^ Constitutional 
Amendrnent.

Secretary to Govt of Khybor Pakhlunkhwa 
Finance Department

Endst: No. & Date Even,

Copy IS forwarded for infomialion and necessary action to the:- 

Accountant General. Khyber Pakhlunkhwa. Peshav^r

6 PS to Ministc-f Finance. KUyber Pakhlunkhwa 

10 Mastfif File.

1.

cretaiy (Refutation). Finance DepartmentT*''^'^’

Knybet Pakhlunkhwa. ’

.•Tv B

^>\ wtlli CirnSniinner
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• 'f I

/
Covornmenl oFKhybor I’ckhlunJihwo 

Dlrecloralu of Sociol Welfare, Special Uducalion &
Women Empowermc^il Jamrud Rood,

DatedI’eshoworihe '^'>Woi/^i3

DE/Absofplion/Dev-Empt/DSW^J^ g'J In pursuaiKC of Section U-B of ihc Khybcr

PnklUiin):liv^'a Civil Servants (Anicnilmcnt) Act. im, (Khybcr PalibHinliln«i Act No. XVIll «f I*)??) 

the following devolved employees of (he I'ctleml Govcnimeni holding various pasts in Federal 

Govemmem entities, on regular basis before the commcncuiicni of the 18^^ cunsiitiitiotial (amendment) 

Act 2010 (Act No. .X of 2010) stinfl be duenicHl to lie civil suminls of the Province for nil intents and 

purposes under Ihc Ael ibid. 000 ’

S
K . /}-

NOTIFICATION

No.

s.f; Name orsDcsignniluii

I 42 3 I

I Mr. Nasir Khan Lodlii Admin Officer 16

2 Mr. Muliniitmad lUtif 16-do-

3 16Mr. Daud Khan S^S Sicnograplicr

4 Mr. Naor Wahid Office Assistanl IfS

16Mr. Rclimni Utinh -do-5 t

-do teMr. 1 ltd.ayrtt UllnJi6 j

I
Mr. Abid Ali Shah -do. 167

i
16Mr. Ja\xd Iqbal Nnseem -do-8

-do- 169 Mr. Munir Khan

Mr. li^itiaq Atunnd to-do-10

-do . 16Mr.Mulinmmad MunirII
> (iti i !(•Mr. Mitli:Hiiiti:iii .Slisuitn f

1

-do- 1613 Mr. Majid Ali SImli

Computer Operator 16Mr. MuhsinAllU

■ do -Mr. Tciniiasfib Khiilid 1615
Mr. Wajid Maqsood -cfo- 1616

-do- 16Mr. Jnwad Ali17
-do- 16Mr. Adnan Ali18

:
-do - 16Mr. Muhammrid Asif19
-do leMrs. Anilaa Slvafiq20

1• do leMr. Khfilul Mdimood21

j/Sca!c Stenogntpher Asstt; Dlre/tor (Litlgatio^ 
Social Wel/are, SE arid w, 

Knybet pakhtunkhwa

14Mr. Rambatl Khan22

. do • 14Mr. Snrdar UUah Shah23

• do • 14Mr. Mny.n Zada24
I-do- 14Mr. Fazal Wahab25 i

-do- 14Mr.Asiflqfcar i26
14- do •Mr. Naimat Ullah27

-do- 1428 Mr. Faial Fthman

CamScanner



J

/r,• I

; /«f

;/ 2
29 Mr. Khan Rchman- / -do-
30 Mr. Ahmad All • dn • 14
31 Mr.Salah Ud Din -do- 14 f
32 iMr. Muhammad F.nican • (io- 14 r
33 Mr. KImlid Sen iur Clerk 14
34 Mr. Cul Slier -do- 14
35 Mr. Ajab Khan • clo- 14
3G Mr.Jarar Sh.ili - rln > 14
37 Mr. Habib Ullah -do- H
3B Mr.M.ArAil Klum . d«» - 14
39 Mr. Muhammad Nnuman *do- 14
40 Mr.NiMm*Ud-Din 14-do ■

41 Mr. Zawar Ali 14-do-
42 14Mr. Shcr Azim - <io •
43 Mr. Said Alam Junior Clerk 11

M44 -dn-Mr.Fufqan Jamil
il45 Mr, Horoon Rashid -do* In4f. Mr. Imran Khnii 

Mr. Muhammat! Ap/
-do-
-do-

i
II47
n-do*Mr. Siraj Ud Din48

!n-<io*Mr. Saecd Khan49 !II-llO-Mr. Imran Khan50
Nurserj'riiachcr 15 !Mrs. Scema Anjunr51

515-do-Mrs. Hina Rchman52
j15Music TeacherMr. Kamal Yousaf53 1

15iiiiifnr liihtfucimMr. M. klbal Kli n*54
15-do-Mr.Amjad Ali55
IS-do-Mf. Tanveer Ahmed

Mrs. Fanva Ri!b.ib
56

:15- (Jo *57
15J. Computer InsiructcirMr. Kamran YcuMfzai58

;15-do-Mr. Mchmood Ahm 

Mr. Kalimai Nabi 
Mr. Zulfiqar War.ir

59* I
IS• rlo-60

-da is61
- do - 15Mr. Muliammad Younas

Mr. Riz^van Qnyum 

Ms. Amina Mushiaq

62
15- do-63
ISVocrnioiial Instructor64

-do- 15Mrs. Anvvnr Sabili65
15-do-G6 Mrs.$h3sariaN.isfcn 

6^ Mrs. Sbaban.n Tabassum 

68” Mrs. Nasreen Desum 
MrsTTatatGul F.irin

"vir”
"tI Mr. Muhammad Siddique 
“72 Mr. SVojid Alt

15-do-

12Vocalional Teacher
12- do -

12- <1.1 -

12* do •
12-rio-
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-vr4
3

73 Mrs. Na?:ia Parvccfl • do- 12i f
74 Mrs. SabraGul •do- 12
75 Mrs. Robccna Mughal

Mf. Amjnd 1-Jussaiii

-do- 12
76 • do- 12
77 Mr. Qamar Nas^r - do' 12
78 Mrs. Amraiz Begum -do- 12
79 Mrs. Yasmin -do- 12
80 Mrs. Fduiiccda Syed 

Mrs. Sbaheen Begum

• do- 12
81 -do- 12
sa Mns. Fitklii i 12-dii-

Ms. Pniyal Afridi 

Ms. Walitxda Gul

S3 • do ■ 12

84 12-do-
85 Mrs. Nuptial Rchmsn 12-do-
86 Mr. Woli Marjan 12Workshop Technician

1287 Mr. AslfKh.in -do
ss 12Mrs. Rifrat Jabcch -do •

1289 Mr. Irfau Uliah EJrail Tcitclier

1290 Mr. Abdii) M.ii -do-
12Mr.HabtbUllah -do-91
12-do-Mr. Muii.imniad92 i
12-do-Mrs.Uzma Nacem93
12-do-Mr. AsifMchmood94 t

12-do-Mr.Tauhccd Ati Kazn95
-do- 12Mrs. Zarbcciia96
-do- 12Mr. Tajammu! Hussain97
Qari !0Mr. Rail Lllialt98

10PTIMf.Masoud Jan99
-do- 10Mr, Muhammad N.nimiau100

OSVcc Trainmg his'.nictorMrs. Ferow Dibi101
0$- do-Mf.ZahidAli102

• do esMr. Sidiaii Wall Kluan103
Mrs. Nasiiua Zulilq.ir All • do • OS101

-do-Mrs. Shazi.i Uilii OS105
• do - OSMrs. SiiiJifiyyn106

Mr. Alamgif Khan -do es Asstt; D/ector (Lltigatio/i| 
Social Welfare. SE and WE, 

Knypei Pakhtunkhwa.

107
LHVMrs.Nasira Bibi 09108
-do- 09Mfs-NasieciiI09
rdo- 09Mrs. Bibi Ranino

Acliill Lilcmcy Woikcr nsMrs. Bulbul JamallU
. do • OSMrs. Farid.! Bibi

Mr.yousaTAliKlinn

Mr.AliZcb'Khan

112
-do- fl.S1)3

Rccrcatiori Youtli Worker 07114
• do -Mr. Sharif Khan 071)5
-do-Mf. MirAhul Khan 07116
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f-I

!17 Mrs. finnccd.^ Uibi • <K> • 07
IKS Nlr.MiikUt.irKkiti

Mr. IbUirAiniVsiKiIi 
Mr. A^l.lm l‘cr\v;ii/.

07
119 Driver 0?
120 • do 07
ni Mr. Shrr Uincr . ,lo. 07
122 Mr. Miihnmmnd Kin/ . do ‘ 07

Mr. Aiuecf Mulwmm.iit125 • r!o • 07
12-1 Mr. Alnnnil Noof • do - 07/
125 Mr. Naveed Ahm.id ‘do* 07

/ Mr. N.avccd Muliniiinrr.d126 07• «b*

127 Mr. Abciul S.nmi 07-rio*

12S Mr. Mnliaininad D.ishir 07-do*

129 Mr. Adnnn 07-do*

07130 Mr. Wilny.nt Ali -do-

07Mr. HiiM.nynl Ult.nii131 . do -
07- do -132 Mr. Multniiimnd Sulinnrr
07-do-Mf. Mulraimnad Rnn>/.n(i133
07- do *Mr. Rchman Ullnl:134
07• do-Mr. Aowij Abb.ns135
07• do*Mr. Siknndnr Kh;in136
07• do-.Mr.Kiuiiid137
07♦ do*Mr. Almtrsd Oilnl13S
07-do-Mr. Maqsootl Ahr.ind139
05AUeiid.'.ii'.Mr. K.iriin Pai^nh140

- do - 05Mr. Abi5>;>d Ali
Mr. Siiv'i Aliniiiil

141
tb• llo1.42

- do * 05Mr. Syed AH KIj.nn143
- tio •Mr. Wneps Mussaiu 03144
- do - 05Mr. SajjadAhinnd145
-do-Mr. .SlinbS'ir Ali 05146
- do -Mr. Asraiidinr 05M7

Mr. SliaH Jehnn • do* O.S14S
- do •Mr. N.ail: Aii^nl Kh.nu 05149
- do ■.Mr. Sli.ili N.T.v.n/. 05150
-do-Mr. Irfaoull.nh 05151

Asstt; Dfrector (Litigation^ 
Social^eifare. SP and WE. 

Knybei Pakhtunkhwa.

Mr. Zaliid Aii ♦ i!n ♦ 05152
Mr.rarhn.'i Ali * do - 05153
Mr. As.id MehnuKui • do *154 05
Mr. hmnil Klinn * tiii ♦155 05
Mr. Sir.ij Ai’.ni.nd * do *156 05
Mr. Mniik Kin:'. - do -157 05
Mr. Siiokir Ulbli • till •15S 05
Muii.nmoi.nd Snfecr -do-159 05
Mr. Abdul V.'nhab • do -160 05
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s f
j05161 MrJoharAli • dn-5 !f

05-do-162 S. Amjsd All Shall
i 05-do-Mr.Siraj Klinn163

05*do-Mf. Muhamtnad Wisal164
05-do*165 Mp.MisalKlwn
05• do*Mf.Tarlq Zada-, 

Mr. Zntiid Shah

165
05-do* I167
05*do-Mf.SnjjadAliI6S
05-do •Mr. Muhammad Uhaq169 i
05-do*Mr. Akhiar Ali170
05-do-Mr. Muhammad Daud171 I

05-do*Mr. Askar Khan172
05-do*Mr.Wahccd Jan173

i05• do*Mr.AsmalGul174 t

05-da-Mr.Uiikhar Klian175
05-do-Mr. Wsqas Kashid176
€5-do*Mr. Lai Muhamnud177
05.dit-Mr. llniiirKh»ilI7»
05Mr. PirMadar179
05*do-Mr. Hazrat Ditat180
05-do*^tr. NaNvab iiadaISI
05-rio-Mr. Rahnuin AO182
05-do-Mr. Fazal AminIS3
05-do-Mf. Hiiiiiair Inayaj M-ilik 

Msl. Mahajiiccii ilihi 
“M«.Ttthir.i N.njvi

Mrs, Ar.r3 Dukisao 
Mrs. UlfalBcguni

Mrs. Sliagufia
Mrs.Jamcc(a Klalun

Mrs. Amharecn Isni.iil
Mrs. flibi

184
05Aya185
05• do*186
05-do-IS7
05* do -188
05-do-189
05*do-190
05*do*191
05• do •192
05• do •193 MsL Naliccrin Dibi

"I94” Mr. Sola'll Almio^ 0-1NalhQasid
f *" 0*1- do -Mr.SardarAli195

04-do*Mr. Fai**Uf-Uahiiian

Mr. Liaqai Ali
Mr-Farhad All anan 
Mr. Nadar Ki)^

Mr. Asirullah 
Mr. InamuH^

196
04■ do •197
C4-clo-198 AEStt. Di/ctor (Litig^ont 

Social Wlfare. ’ If *1^ 
Knyl/e» PakHunkhwd.

04-do-199
0-1*do-2C0
04-do-201
04-do-Mr. Muhammad Ghafoor

Mr. MuklilarShah

Mr. Amjad Hussain

202
04• do -203

-Uo- C4204

..’j
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r>
Mr. ZinUIbh 0*5-do-2054

• do- 04Mr. nnkhlZomin206.A
0*5-do-Mr. Mir SliahJchnn207
04-do-Mr. Muliammad ShnVccl20S
04-do-Mr. Tnlur209
C4-<lo-Mr. SUauknlllussnm210
04-do-Mr. Najann Kh.in211
04-do-Mr. ZnhirUllah212
(II-di'-213 Mr. HakUl Zjioirh
(M- tio •Mr. Sliflkri MvtluKniimd214
04-(In-Mr. Khusli Qadam215
04Mr. FnrJc Mmdn216
04-do-Mr. Muhammad Ikram217
0*1-do-Mr. Klian Znib2U
0*1-do-Mf. Znfar Ali219
04-do-Mr. Snid Azam220
0*1-do-Mr. Nizam Wali221
01-do-Mr. Bashir222
04- do -Mr. Ibad Ullah223
04-do-Mr. Adnnn224
04• do •Mr. Muhammad Bihl225
04- do -Mr. Mu£.ir3rShah226
04• do -Mr. Sajid Ahmad227
04-do-Mr, Muhnm3:.ad Hafccz22S
tl-l• «lo •Mr. lUmiM AI5229
04- do -Mr. Shahid Hussaiu230
04-do-Mr. Muhammad N.iW'a/.231

-do- 04Mr. Sad Oad Shah232
04-do-Mr. Muhammad Zafar233

-do- 04Mr. Cubb Khan23-1
-do- 04Mr. Faisal Khan235
-do- 04Mr. Muhnmmad Abb.as23C
-do- 0*1Mr. Nisar All237
- (li) • 04Mr. Maynl Klwn 

Mr. Tauli Muhammad
23H

-do- 04239
!-do- 04Mr. Muhammad Aram240

• do - C‘lMr. Farid Ullali Jon241
Mali
• do-

Mr. Mumd Ullah
Mr. Akbnr All

04 !242
As$tt: Director ILitigation; 
Socta^elfare, Sf arid WF 

Knvbe' PaKhtutiKhwa

04243
-do-Mr. Musaflr Gul 04244

i-do-Mr. Lai Diiliadar 04245 t
1
1Mr. Faizan'AWiiar *do- 04246

- do •Mr, Suhbai Khan 04247
-do-Mr. Gol Muhammad O-'l248

;
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2<19 Mr. iSli.ili Jclnft 0>l

3, 250 Mr. Imniii All • ill) « IM
251 Mr,Z:\lW Hussiiii) -i/o- 0*1

Mr. MiitiJiiiiiiinU252 - lio > ()■!

253 Mr. Fazal llabl -(Jo- ai
254 Mr. Sliiili Nawn/. S:tnil:if)' Wi>rlicr 04
255 Mr. Javcd Iqbal -do- 04
256 Mr. Riaz Aliiiintl -do- 04
257 Mr. Ikram Ullali • do • 04

Mr.SaJid Ullah258 -do- 04
259 Mr. Wnsif All Kaur 04-do-

260 Mr. Ayaz 04-do-

261 M^l. Ta/Jlal Uibi 04-do.

202 Mr. D:iiiia[ M:i.stlt 04

04263 Ms. Mary.*)!!) .S.'»[iin • do -
264 Msl. Nahced Ocguin -do • 04

265 Mr. SicidiqueAU • do- 04 ;

Mr. Amjad Ali -do- ‘04266
i

Mr. R-ahid Ali267 -do - 04 I

Mr. Muhammad Irsluid268 -do - 04

to Mr. Iqbal Hussain • <lo. 04
Mr. Haji Ahmad270 -do- 04

Mr. Arshnd All271 •do • 04
Mr. Kaza Muhammad -do-272 04
Mr. Sufiall -do-273 04
Mr. Scyad Ali274 • ill* - 0-1
Mr. Saiccm IClian -do - 04
Mr. Knnuun Klinri -dc- 04
Mr. Ahid Jf.irt -do-277 04
Mr, Abiuis All27S -do - 04
Mr. Javcd Hasliim279 -do- 04
Mr. Foz.if Khaliq280 -do- 04
Mr. Tariq Masih2S1 • do - 04
M$t. Hosina Bibi252 Dai/Midwife 04
Mst. Shara^it Nis.12S3 - do - 04
Mr. Knmecd Gul2S4 Cook 05 Asstf.Dl;4c»r(Ut^atio^ 

elfare, SE Wt.285 Mr. Javcd Ali •do* Social
Knyb€» Pakhtunkhw*-

04
2S6 Syed r’.aw.ad Ali •dt>- 04

Mr. Ri-sir Pervaiz287 CiH>k 1 !cl|>cr 0*1
Mr. M.nriz Ur Rahmnn2S8 H05tcl Ocarcr 05y

289 Mr.HazratAli •do es
290 Mr. Asad Ali -do- 05

Mr. Wasccns Arslutl291 • do- 05

I
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Social wclRire, Special Ediicaiioii & 
Women Enipowcnncnl Dcpartniciu 

Khyber Paklilunkhwa
Isi •Mn.and Date even

forwarded for information and necessary nciiou to the:

The Section Ornccr-Vl Social Welfare. SB & WE Deparlmcnl Khyber Pnkhlunkhwa. 
Sccrclary to GovtofKl’ Establishment OeparlmciU Khyber I’akhtimklnva.
Secretary to Govt of KP Finance DeparUnent Khyber Pakhluiikhwa.
Principal Secretary to Chief Minister Kiiybcr PakhLunkhwa.
PSO to Chief Secretary KliybcrPakhtimkhwn.
Accountant General Kiiyber Paklilunkhwa.
Director Infonnalion Khyber Pakhlunkhwa.
All In-charfics ofDcvolvcd Instimitons Khyber Pakhlunkhwa. I/'/ c 
PA to Director Social Welfare, SE & WE Khyber PnkliUmldiwa.

■.’,V

:c,]^y

2.
3.

. 4.
5.
6.

rcD7.
S.
9. mi

DEPU1T DIRECTOR 
(ISDC)

Social welfare. Special Education & 
Women Empowerment Deparunent 

Khyber PnkhUinklnva

Assit: Hir^tor (Litigation) 
Soda* SF and WE,

Knyut^ Pakntunkhwb.

m CaniScannev



\ GOVERNMENT OF KHYBER PAKHTUNKHWA 
DIRECTORATE OF SOCIAL WELFARE, SPECIAL 

EDUCATION& WOMEN EMPOWERMENT, OPPOISTE 
ISLAMIA COLLEGE JAMRUD ROAD, PESHAWAR.

r,a!No. DSW/Lil/2-60. 
Dated the Peshawar_ /C^2023

authority LETTER

Superintendent (BPS-17) Directorate of Social Welfare, Special EducationMr. Nabi Gul,
& Women Empowerment Khyber Pakhtunkhwa Peshawar is hereby authorized to submit 
reply on behalf of Respondent No. 5 in Service Appeal No. 362/ 2023 titled Mr. Roidad 

Khan VERSUS Govt of Khyber Palditunkhwa in the Honorable Service Tribunal Khybei

Pakhtunkhwa Peshav^^ar. He is also authorized to attest the affidavit on behalf of

respondents and attend the Honorable Court on each date of hearing.

(&

DIRECTOR
Social Welfare, Special Education & 

Women Empowerment 
Khyber Pakhtunkhwa 
(Respondent No. 5)

% V*’


