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Service Appeal No.901/2023
Saced Ullah Ex-Constablc No.1655 District: Swat.

(Appcllant)

Versus

The Regional Police Officer, Malakand Region at Saidu Sharif. Swat.

The District Police Officer, Swat,

~~~~~~~~~~~~~~~~~ (Respondents)

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS.

Respectfully shewith:
Preliminarily objection:-

1. That the service appeal is time barred.

2. That the service appeal is not maintainable in its present form.

3. 'The instant appeal is bad duc to mis-joinder and non-joinder of necessary
partics.

4. "That the appellant is estopped due to his own conduct.

5. 'That the appellant has concealed material facts from this Honorable
ribunal.

6. T'hat the appellant has got no cause of action and locus standi to prefer the
instant appcal.

7. The appellant has not come to this Tribunal with clcan hands.

ON FACTS
1. Para to the extent of employment in Police Department pertains to record.

hence need no comments

N

Correet to the extent that appellant was dismissed from service after
fulfillment of all legal and codal formalitics as appellant while p\()stcd al
Javed Igbal Shahced Police Lines Swat abscnted himself from lawiul duty
vide déi]y diary 'N()_.E)G-sdzg\{(:d (05/08/2008 (annexed “A”) without prior

permission/lcave of the competent authority.

Incorrect. 'T'he appellant while posted to Javed Igbal Shaheed Police Lines

(]

Swat, willfully and deliberately absented himsclt from lawful duly' vide
. daily diary No.06 dated 05/08/2008 without prior permission/lcave of the
compclent authority, hence he was issued charge sheet, statement of
allegations. duly served on appeilant and enquiry officer was nominated to

probe into the conduct of appeltant. Despite repeated summons/Parwanas
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appellant, he was found guiity of misconduct, consequently awarded
appropriate punishment of dismissal from service. (Order annexed as

[ l)”)

Incorrect. That the appeal of the appellant was thoroughly examined by
the Region Police Officer Malakand Region, whercin the appellant was
also called and heard in person but he failed to defend the charges leveled
against the him, hence filed the same vide Region office Order No.7378

dated 16/05/2023. (Annexed “E”)

10. That appeal of thc appcllant is liable to be dismissed on the foltowing

A.

D.

G.

H.

grounds.

*ROUNDS

Incorrect. That the appellant has been treated in accordance with law/rules.
Furthermore, the order passed by the competent authority is legal and

lawful which was passcd after [ulfillment of codal formalities.

Incorrect. That the order of respondents is Iegal, law(ul and in accordance

with law/rules.

Para cxplaincd carlicr, nceds no comments.

Incorreet. ‘That the appellant has not been  discriminated by the
respondents. Furthcrmore. cach and cvery case has its own merits and
circumstance, hence the ples taken by the appellant is not plausible under

the law.

Incorrect. As stated above, all legal formalitics have been fulfilled by the
respondent department during department probe against the appellant
wherein final show causc notice was also issucd to the appellant, however

he failed to defend the charges Jeveled against him.
Incorreet. As explained above in detail.

Incorrect. Fhe judgment of this honorable Tribunal has been implemented

in its true spirit by the respesulent departmuent
Incorrect. As explained above in detail.
Incorrect. As explained above in detail.

Incorrect. As explained above in detail.
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the appellant bitterly failed cither to submit his reply or joined enquiry
proccedings meaning thereby that he had no delcise to provide in his
favor. It is worthwhite that right from the date of his absence till the order
of dismissal i.c 05/12/2008, thce appcllant neither repeated his arrival nor
bothered to join cnquiry proccedings rather remained dormant which
clearly depicts his disinterest in his official dutics. Therefore after
fullillment of all legal and codal formalities the appellant was awarded

appropriate punishment of dismissal from scrvice vide OB No.226 dated

05/12/2008 (annexed “B”) which docs commensurate with the gravity of

misconduct of af)pellant.

Incorrect. Each and cvery case has its own facts and circumstances, hence

plea of the appcllant is not plausiblc.

Incorreet. As discussed carlicr cach and cvery casc has its own facts and

circumstances, hence plea of the appellant is not tenable in the cyes of

[Law, morcover the appelant after dismissal from service kept mum and
alter lapse of almost 08 years he preferred departmental appeal at a very
belated stage which was cjected being badly G bal't'Cd: Therefore,
stance of the appellant is devoid of any merit, hence liable to be sct aside

at naught.

Pertain to record, hence needs no comments.

Correct (o the extent the honorable Tribunal vide Judgment dated
28/01/2022 accept appeal of the appellant, the operating of which is re-
produccd as “Consequentiy, Kkeeping in view the principle of
consistency, the tmpugned orders are set aside and the appellant is re-
instated in service. Since the appeal is decided on technical grounds
more so while keeping in view the conduct of the appellant, he shall
not be éntitlcd i‘o any of the back benefits, hence the absence as well as
the intervening period during which the appellant has not performed
duty shall be treated as cxtra-ordinary leave without pay. The
department is at liberty to conduct de-novo inquiry against the
appellant in accordance with law. Parties arc ieft to bear thcir4 own

costs”

That in compliance of the judgment dated 28/01/2022 of Service T'ribunal.
the appellant was remstated into service vide this office OB No. 101 dated
22/07/2022 (annexed “OC™ {or the purpose of Denovo dcpzurtnmnln!
enquiry, wherein atter complcting all codal formalitics under the law/rules

and providing opportunitics ol personal hearing and self defense to the
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K. That the respondents also seck the permission of this Honorable 'Tribunal

10 adduce additional grounds at the time of hearing.

PRAYER:-
In view of the above comments of answering respondents, it is prayed

that instant appcal may be dismissed with cost.

is ’

MalakagdiRg@onray Saidu Sharif,
Swat
(Respondent No.1)
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SRR ‘BE‘F()'RE THE KHYBER PAKHTUNKIIWA SERVICE TRIBUNAL PESHAWAR.

it

Service Appeal No.901/2023

"’i/g Saced Ulah I'x-Constable No. 1655 District: Swat.

(Appcllant)

Versus

1. The Regional Police Officer, Malakand Region at Saidu Sharif, Swat.
2. The District Poli¢e Officer, Swal.

_________________ (Respondents)

AFFIDAVIT

We, the above respondents do hereby solemnly affirm on oath and declare that the | -
contents of the appeal are correct/true to the best of our knowledge/ belief and nothing has

been kept sceret from the honorable Tribunal, T 4 i /Cu vih ey < fu fed tqu“

L/h.ﬂ afpeal '4'14.& %Sjyono(i-ma Pavie have maither b ees,

yey fFheiv OUJ,QM(_Q ha beey S(Hruk “FF*?._
é ) .

)
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(Respondent No.1)

District fficer, Swat
(Respondgnt No. 02) "
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: ‘: . BEFORE THE KHYBER PAKII'TUNKHWA SERVICE TRIBUNAL, PESHAWAR. ‘

Bﬂi, Service Appeal No.901/2023
Saced Ullah 1x-Constable No. 1655 Disirtet: Swat.
(AppcHant)
Versus
l. The Regional Police Officer, Malakand Region at Saidu Sharil, Swat.
2. The District Police Officer, Swat.
----------------- (Respondents)

AUTIHIORITY LETTER

We, the above respondents do hereby authorize Mr. Nacem Hussain DSP/Legal Swat

to appear before the Tribunal on our behalf and submit reply cte in connection with titled

Service Appeal. T 1§ furthev  Sdutesl  Hhaty 9o _Hﬂ;;’ appeal
the am;weﬁwﬁ‘ ﬂar‘fy (‘/”—Sfa}')cl—ﬂ*\"’”s) have maifhey been
Pl“f-ﬂol e'x-(’aHz MNeY Fheiy a(z/-(.mc.a
has  heew Shuck off-

Regionys
Regignphh

gc

Malakdndé}églg”az}"fggmﬂ Sharif,

(Res pondcnt No.1)
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ORDER @ e

- This order_wdl dispose off the enquiry  initiated agjainst

Constable Saeed Ullah No.1655, who while posted to Police Lines absented
himself from duty with vide DD No. 06, dated 05/08/:008 and ‘ailed to report.

Thus absented himself from his: Ieglumate duty and a report to this L.ffect was -
entered at Police Lines vide DD No. 06 dated. 05/08/2003.

He was |ssued charge sheet with statement of allegations.
Enqurry was initiated against h|m and DSP legal was appointed as Enquiry Officer.
The Enquiry Ofﬁcer in his finding report submitted that the defaulter Constahble
was summoned time and again, but did not appear to.record his statement. Hence
he was recommended for Méjor punishment of the Enquiry Officer. He was issued
- Final Show Cause Notice No.394/E, dated 12/11/200€ but no reply has been

received.

, This constitutes misconduct, cowardicz on his part and as such
he is liable for action under section 5 sub section (4) of the Removal from service

(Special Powers) Ordinance 2000 (Amendment) Ordinancz 2001,

A

Thls constltutes mlsconduct/dlsmterest on his part and as.such
he is hable for action under section 5 Sub Section (4) of the Removal from service
(Special Power) Ordinance 2000 (Amendment) Ordinance 2001 and dispose with
the enquiry proceeding as laid down in the Ordinance and am further satisfied
that there is no need of hdiding further dgrpartmen’_cai enquiry. Since the defaulter
Constable has been found -guilty of gross miéconduct as defined in the said
Ordinance, I Mr. Di!awar Khan Bangas.h DPO Swat as a ‘c.ompetent authority,

-therefore impose major penalty by dismissing hlm from service from the date of

absence i.e 05/08/2008. L ,
. . \\
. T(ESJED

Order announced.

L)w'“’
olhce Offucer, Swat

| Di

‘0.B. No._ *'VL‘{ ~

Dated. &7 [f Q\L’/og

S"Mnlomm of Pefica m

Swat
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ORDER / . - , _ o A
28.01.2022 Loarned counsel -for the appella.nt' pres;ent.' Mr. NG (Zaman /‘/’

S e

Kharrak -District Atrorney for respondents present Arguments heard and .

record perused.

. Vide our detalled judgment of today, placed on file of Servsce

Appeal beanng No. 5/2018 tltled “Noor ul- Amln Versus The Reglonal

' POll(‘(" Ofﬂcer Malakand Saidu Sharif Swat” the mpuqned orders are set

_aaldt. and the appellant is re- mstated in service. Since the appeal is

dcc1dod on technlcal grounds more $0 whlle keeplng in vnew the conduzt.
@ﬁgﬁ@azﬂ of the appeilant he is not entitled to any of the back benefi ts hence the
' ahsonce penod as well as the tntervenmg -perlod durlng'whlch thet '
appellant not performed duty shall be treated as extra-ordlnary leave IR
without pay The department is at llberty to conduct de -NOVO. anunry

agamsr the appellants in accordance wzth taw Partles are- Ieft to bear their X

-oWn casts. File be cons:gned to record room.

ANOUNCED - C ATTESTED

28.01.2022"
 (AHMAD GULTAN TAREEN). (ATIQ-UR-REHMAN WAZIR)

- CHAIRMAN o : MEMBER (E)

Date of PV"""""""Z‘J‘ nE /\ P Y f' [()//bl
3 h’ Pr‘ .»,J!.‘ - b '~

}.:"(;.43 T3 et ’ /_i% %?

?m& L)L DMLA ) - "’"Nr-? 1 g
| <i & ")’ Lo s v, //
Vary 3. K Vs e
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NKHWAEéEhVidE'TkIéUNA; PESHAWAR o

-

Serwce Appeal No 512018

" e,

Date -qf_'lnstituti;oh a8 122017
Date of Degision .. ‘28, 01,2022

“Noor-UI-Amin, Ex-Constable No. 75/RR Distt: Swat. T =

','UzmaSyed,_'. e " - PR

" Noor Zaman Khattak, -
District Attorney - '

-~ -

ATIQ-UR-REHMAN WAZIR

-(Appellant) . - . .
_ L VERSUS
Ihe Reglonal Pollce Ofl‘ icer, Malakand Saadu Shanf Swat and one another

- (Respondents)

c-—

-~

Advocate’ . - R oo ‘For Abpellan't'- S~

For respondents O 'i-}—ﬁsii.r...ﬁ
‘ -

AHMAD.SULTAN TAREEN © oo CHAIRMAN

' JUDGMENT * -

ATE -UR: EHMA '-_ ZIR MEMBER (E):-  This single judgment
chall dlspose of- the instant service appeal as well as tne' foiloWing' connei:ted

servace appeals as common questson of law and facts are mvolved therein:-

v

1. Serwce Appeal beanng No 6/2018 tltled leam Khan
2. Servtce App(.al bearmg No 7[2018 tltled Saeed Ullah

-3 Sewlce Appeal beanng No 8/2018 tatled Ubasd Uliah

.

: X
02.  Brief facts of the case are that the appellant whule serving as Constable Rt
Pohce Department was proceeded agamst on the charges of absence from duty
and was ultlmately dlsmlssed from service vide order dated 12- 10 2009. Feelmg

' aqqneved the. appellant ﬁled departmental appeai WhICh was re]ected vide
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order dated 29 11 2017 hence the lnstant serwce appeal wnm prayers that the =

&
T

ARy
. e

lmpugned orders dated 12-10-2009 and 29 11 2017 may be. set asrde and the

FERN

appellant may be re- anstated rn service: wzth all back beneﬂts

~ ..
M 4

03. Leame:l counsel for. the appellant has contended that the appellant has
' not’ been treated in accordance wrth ‘law, hence hIS nghts secured under the law

had badly bcon \/olated ‘that the lmpugned order has been passed in- volltron of'

mandatory provrsron of law, hence such order :s voud and |llegal Rellance was

| placed on- 200/ SCMR 1129 and 2006 PLC'CS 221; that departmental appeal of
the appellant was re;ected belng barred bytnme, but s:nce the lmpugned order is
vond hence no. lsmrtatron would run agamst vond order Relrance was placed on s
2015 SCMR 795; that delay if any is condonable |f delay already condoned in ) |
|dent|cal €ases. Rcllance was placed on PLD 2003 SC 724 and 2003 PLC CS 796; :'
that this trrbunal in samllar cases. has already granted condonatlon of delay and

. granted rcl.e hence the appellant is also entltled to the same under the .

. pnncuple of conslstency, that the appellant has been drscrzmmated as oth°r'

D’)llCC offmal_,, who were dlsmlssed wrth the appellant

- Wﬁdlant has beenrdenled. the same treatment, N !‘l ( ( K
Y | . ’ . : ‘ oot ‘ .
SN --_f"t[ ‘h o » - '

04 Learned District Attorney for the reSpondents ha \ di:lrended that the °
| appellant wrllrully absented “himself from lawful duty wrthout perrnui;s‘l.dn ol tlue
. ) competent authonty, hence he was lssued w:th charge sheet/statement of- .

allegatron and: proper rnqurry was conducted that desprte repeated remlnders,
the appellant drd not ]om the drscuplmary proceedlngs, that right from the date of -
his absence i.c. 06 01- 2009 tlll his order of drsmlssal i.e. 12-10*2009 the
‘)ppellanl nnrther reported hlS amval nor bothered to join mqu:ry proceedlngs

rather remam dormant Wthh clearly deprcts his dtsmterest in, hss ofﬁoal duty;

that after ful ulmc‘nt of’ all the codat formalltles the appellant was awarded major

punlshment of dlsmrssal from- servnce m absentra that the appellant preferred :
. ) . _ AT :

%



_ departmental appeal a&er lapse of8 years whlch was reJected bemg barred by |

R , hrne that stance of the appellant belng devond of ment may be dssmlssed
05. We 'hav.c. h,eard .learned counsel “for. tﬁe‘_'pa_'rties and have perused the .

- " ome-

record.

06?_ PlaCLd before us is cases of pollce constables, who alongw:th many other
_ pollce personnel had deserted their 3obs in the wake of msurgency in Malakand
drvusron and par*rcularly in DlStl"lCt Swat Pollce department had-“constituted a.

ommrttee for cases of desertlon and takmg humamtanan view, re- lnstated such
personnel into- service in large number Placed on record is a notrf"catlon dated

01 11 ?010 where 16 smlarly placed employees had been re- lnstated on the
recommendatuon of the committee constltuted for the purpose \Other cases of
‘ similar nature havc been notlced by this . tnbunal where the provmcnal
: ‘qovemment had taken a lement view keepmg in V|ew the pecullar crrcumstances
in the area ot that partncular time and re-lnstated such deserted employees in

Irzgd?‘fg éed relief

Appelia tsr are a

service .aftcr y'ears_ of their dismissal. Even this tribunat h

Sture cases on the principle of consistency.

" amongst fho.ae who had deserted thelr jobs. due to h e

(,oupled with thls are dents in the departmental proceedlrl Wthh has nott been

R
QWi!

conducted as per mandate of law, as the appellant |n case of willful absence was -
requrred o he proceeded under general law re Rule-9 of E& D Ruies, 2011
| 'Regular mqurry is also- must before lmDOSltIOn of ma]or punlshment of dlsmlssal

from service, Wthh also was not conducted. _, . SRR

07: Conscqucnfly, keepmg in view the prlnclple of consrstency, the impugned
| orders are set asrde and ‘the appellants are re-mstated ln servrce Slnce the

appeals are dccrded on technlcal grounds more Sso whlle keeplng in view the

nduct of the appellants they shall not be entltled to any of the back beneflts

)

’ hence the abscnce perlod as well as the mtervenlng perlod durlng whlch the,
"c"’ﬁ’“b
Moo 4y

« RS appellants has not pcrformed duty shall- be treated. as extra-ordinary. feave



. Z e OFFICE OF THE v
. DISTRICT POLICE OFFICER, SWAT |
| Ph: 0946-9240393 & Fax No. 0946-9240402,

Email: dposwat@gmail.com

ORDER . A ,

: ' This order will dispo-se of the Denove-departmental enquiry conducted
against Constable Saeed Ullah No.65, That he wiile posted to JIS Police Line Kabal Swat, has
absented himself from his lawful duty vide DD Mo.06 dated 05/08/2008 and failed to report for

- duty. He has proceeded against departmentally and subsequently dismissed from the service vide
this office’ OB No:226, dated 05-12-2008. He has preferred an. appeal before the Service
Tribunal, which set aside, the punishment of Dismissal- and ordered a denove departmental
inquiry. In the compliance of ‘the judgment dated 28/01/2022 of Service Tribunal in service

Appeal No.07/2018. He Have been reinstated into service vide this office OB No.101 dated
A 2_2/07/202'2 for the purpose of Denove departmental inquiry. As per direction of CPO Peshawar-
order No:988-90/CPO/IAB, dated 10-08-2022 and. worthy Regional Police Officer Memo
No0.9574-77/E dated 09/09/2022, Denove departmental inquiry is initiated. '

: ' ‘He was issued charge sheet coupled with statement of allegations vide this
office No.101/PA dated 05/10/2022. District Police _Ofﬁcer, Shangla and DSP Legal Swat was
‘deputed as- Inquiry Officers, to conduct Denove-departmental inquiry against the defaulter

- official. The Inquiry Officers, District Police Officer, Shangla and DSP Legal Swat conducted
proper departmental enquiry against the above named delinquent Constable, recorded statements
of all concerned. The Inquiry Officers has provided ample opportunity to the delinquent
-Constable to defend the charges' leveled against hiin. After conducting proper departinental

enquiry, the Inquiry Officer submitted his findings report wherein he intimated that Constable -
‘Saged Ullah No.65 has badly failed to perform his duty correctly, also found negligent and the

- allegationé leveled against him was proved. The 10 recommended him for Major punishmernt. He

" \was served with final Show Caugse notice No.231/PA; His replied was received which is found".

" unsatisfaclory.

L ) Foregoing in view, the undersigned is of considered opinion that there are '
< no chances that Constable.-Saeed Ullali No.65 -will become an efficient Police Official. His
" further retention in service 1s bound to affect the discipline of the -entire force. Therefore, in

- exercise.of the powers vested in the undersigned under Rules 2 (i';i)’ of Police Disciplinary Rules- .

1975, 1, SHAFIULLAH GANDAPUR, District Police Officer, Swat as a competent authority,
" am agreed with the finding report of inquiry officers and- award him major_puui ent of

" Dismissal from the date of Re-instatement i.e 22-07-2022. ' '

' : Order announced. - o

':'O;B.Nvo.. 175 v

"Dated _2F/_[2./2022.

o ' **;e********.*******-k* _
. OEFICE OF THE DISTRICT POLICE OFFICER SWAT
No. 66—/ - ( 6 _/PA, dated Saidu Sharif the, lg /12 . (2022

: Copy for information to the;
1)  Regional Police Officer, Malakand with reference to region office letter

. 'No.13240-42/E dated 28/11/2022, please.
2 ‘District Police Officer, Shangla,
3)  DSP Legal Swat, DSP HQ, OASL EC.
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¢ OFFICE GF THE

REGIOMAL PLICE OFFICER MALAKAN T
AT SAIDU SHALIF SWAT. Ty G
Phi: 09.'6-9240388 & Fax No. 6946-52493%4 W
LImdil: ebmalakandregionDemail.coin 9. 7"-’:.”.:.4::;?‘{3
- "ORDER R :

‘ This crder will d).,pose cf appcal of Ex-Constable Saecd Ullah No. 65 ‘ol
swat District in connection with major punishment awarded by the District Pohce Officer, Svat
v dc (313 No.175, dated 07-12-2022 i.e. dismisse] from service from the date of 1'@-3.1i-statc:nent.-l

Brief facts of the casc ar: that 1x- Constable Saced Ullah No.65 of Sviat
Uistricr while posted Lo TIS Police Line Kabe! Swat, had absented himself from lawful duiy vide
LD Ned )¢, dated 05-08 QUOO and f(ailed tc rcport for duty. He was proceedad :~1ga::15'_
d: 'pmm entally and subsequent! y dismissed irora the service by tne District Pelice Officer, Sveat
v; dc OB No.226, dated 05-12-2008. He preferred an appeal before the Service Tribunal, wheicin
his ovder of dismissal from service was set aside »nd ordered for conducting de-nove deparisacnal
cegquity Tncomplionce of the judgment dated 2:-01-2022 of Service Tribunal in Qervice Appral
W Ai7i018, the appeilant was re-instated into . ervice for the purpose of <ic-n~“.‘1§(; :-;"lc,"zatm'ilen':ai
elquiny by the District Police Officer, Swat vic: OB No.101, dated 22-07-2022, e was issu;::c{
¢ warge Sheet coupled with statement of allegatiuns and DPO Shangla and DSP/Legal Swat wore
.u‘;' poinied as Enquiry Officers. The ‘Enquiry :fi)fﬁcer,s,condu.c”tgd -de-nove enquiry and afer
fi-lflling all codal formalities, submitted theiri_ﬁnclings report wherein the allegations level d
arainst above constable were proved and recoriumend him for major punishment. Being fou~d
v ilty of the charges leveled against him, the Listrict Police Officer, Swat awarded him major
o+ pishment of disnmssal from ser vwe from ihe C..:lt(: of re-instatement vide OB No.175, dated 07-

13-2022.
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He. was also called in Crderly Room on 10-05-2023 In the offer ui'

u-dersigned and heard him in person, but he coL. Jd not produce ‘uxﬁcni vegson 1o delend te
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charges leveled against him, therefore, his appeal is h(x Ry rejected.
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Copy to tho Dmu'ct Poll‘“c Ofﬁcm Swa* fo1 mforma‘uon and necessar ¥
ac:ion with reference to his oftice Memo: No.2}" 759/E, dated 29-12-2022. Service Roll and i
Missal cot ntaining enquiry filc of above-named Ex-Constable, received with your mamo: und-r
¢ ‘ercnf:c are returned herewith for record in yow office. = J 57 f}
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