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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1412 of 2023

Engr. Muhammad Ikram Khan, Instructor (BPS-17),
Mines Rescue, Safety 86 Training Centre, Jalozai, District Nowshera.

....................................... (Appellant)
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VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary Khyber 

Pakhtunkhwa 85 others.
.... (Respondent)

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1. 2 & ^

Respectfully Shewith:

Preliminary Objections:

That the appellant has neither, come to this tribunal with clean hands 

nor the appeal is based on factual grounds, legal footing and is, 

therefore, liable to be dismissed.

That the appellant has no cause of action/locus standi to file the 

instant appeal, hence, the appeal is not maintainable in its present 

form.
That the appellant is estopped by his own conduct to file the instant 

appeal.

That the appeal in its present form is defective, bad and is liable to 

be dismissed.

That the appellant is bound to abide by law, rules and regulations 

issued by government from time to time.

That the appeal is barred by law and limitation.

That the appeal is bad for mis-joinder and non-joinder of necessary 

parties.

1.

2.

3.

4.

5.

6.

7.

ON FACTS;

1. Correct.

2. Correct.

3. Correct.
4. Correct.
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H Correct to the extent that Inspectorate of Mines did circulate the Joint 

Seniority List of Inspector of Mines and Instructor as stood on 

31.12.2022 and the appellant stood at No. 11 on the same list based 

on Seniority provision of Rule-17 of Khyber Pakhtunkhwa Civil 
Servants (Appointment, Promotion 6& Transfer) Rules, 1989 wherein 

the rule stipulates that seniority shall be based in order of merit in 

case of recruitment on initial appointment basis (Annex-A & B). 

Correct to the extent that method of recruitment to the post of Senior 

Inspector of Mines (BS-18) is “By promotion, on the basis of 

seniority-cum-fltness, from amongst the Inspectors of Mines and 

Instructors with at least five years services as such and having 

First Class Mine Manager Certificate of Competency granted 

under the provision of Mines Act 1923”. However, it is necessary 

to clarify here as per proviso of the ibid service rules: “if no suitable 

person is available for promotion then the post will be filled by 

transfer or initial recruitment” (Annex-C).

5.

'■K

S'

6.

Incorrect. As per existing Service Rules, for promotion to the post of 

Senior Inspector of Mines (BPS-18) at serial No. 5 (Annex-D), the 

appellant will have to complete five years (05) in his cadre in 

Inspectorate of Mines Khyber Pakhtunkhwa, the Promotion Policy 

2009, is not applicable in this case.

Incorrect. The requisition for the post of Senior Inspector of Mines 

(BS-18) was sent to Khyber Pakhtunkhwa Public Service Commission 

in 2018 under the existing Service Rules (Annex-E) when there was 

shortage of competent Inspectors of Mines (BS-17) in the Inspectorate 

of Mines Khyber Pakhtunkhwa for the initial recruitment on the basis 

proviso of the ibid rules.

Incorrect. As stated in para-7 86 8 above.

As stated in para-7 of the above.

No comments.

7.

8.

9.

10.

11.

ON GROUNDS:

A. Incorrect. As stated in para-7 of the Fact, above.

B. Incorrect.

C. Incorrect. As stated in para-7 of the Fact, above.

D. Incorrect. As stated in para-8 of the Fact, above.

Incorrect. No discrimination has been made against the appellant. '
i , ,,

E.
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F. No comments.

G. No comments.

PRAYERS;
r

In light of the above detail, the appeal of the appellant is devoid 

of any merit consideration which may graciously be dismissed with 

cost, please.

Respondents:

Secretary,
Minerals Development Department, 

Khyber Pakhtunkhwa

Inspgctor of Mines

^^lerPakhimtkhr^
Pi!shaway‘

Kh

^ SECRETART 
to Oovt of Khyber PakhtunkhKt 

Minerals Dev: Depth\j
c- 6

SccretaiJyriS /
Establishment Dtpartm^ 

Khyber Pakhtunkh^

I \ ' C|wffman,
Khyber J^kfitunkhwa Public Service 

Commission,

j Chief I^ecretary,
overnment of Khyber Pakhtunkhwa



■■^r X:-

THE ^KHYBER PAKHTUNKHWA CIML SERVANTS 
(APPOINTMENT, PROMOTION &TRANSFER) RULES, 1989

PART-I

GENERAL

Short title and commencement: - (1) These rules may be called the ^[Khyber 
' Pakhtunkhwa] Civil Servants (Appointment, Promotion and Transfer) Rules, 1989.

They shall come into force at once.

Definitions:-(l) In these rules, unless the context otherwise requires:-

(a) "Appointing Authority" in relation to a post, means the persons authorized under rule 4- to 
make appointment to that post;

(b) "Basic Pay Scale" means the Basic Pay Scale for the time being sanctioned by Government,
in which a post or a group of posts is placed; " “

(c) "Commission" means the ^[Khyber Pakhtunkhwa] Public Service Commission;

"^(d) "Departmental Promotion Committee" means a commitcee constituted for making selection 
for promotion or ti'ansfer to such posts under a Department, or offices of Government, 
which do not fall within the purview of the Provincial Selection Board;

\dd)"Departmental Selection Board" means a Board constituted for the purpose of making 
selection for initial recruitment /appointment to posts under a Department or office of 
Government in Basic Pay Scale 17 not falling within the purview of the Commission.

Provided that more than one such committees may be constituted for civil servants holding 
different scales of pay".

(e) "Departmental Selection Committee" means a committee constituted for tire purpose ofs';' 
making selection for initial appointment to posts under a department, or office of 
Government. [in Basic Pay Scale 17 and below not falling widiin the purview of the , ■ 
Commission];

(f) "Post" means a post sanctioned in connection with the affairs of the Province, but not 
allocated to all Palcistan Unified Grades ; and

•r 1.

(2)- i

2.

^ For the words "NWFP" or "North-West Frontier Province", wherever occurred, the words "Khyber Pakhtunkhwa" 
substituted by the Khyber Pakhtunkhwa Laws (Amendment) Act, 2011 (Khyber Pakhtunkhwa Act No. IV of 2011}

' published in the Khyber Pakhtunkhwa Government Gazette Extraordinary dated 2nd April, 2011 
\ \

^ Sub.by the Khyber Pakhtunkhwa Act No. IV of 2011.

^ Sub.by the Khyber Pakhtunkhwa Act No. IV of 2011.

^ Substituted by Clause (d) of sub-rule (1) of Rule 2 vide Notification No. SOR-I (5&GAD) 4-1/80 (Vol-ll) dated 14-01-92. 

® Clause (dd) added by Notification No. SOR-lll (S&GAD) 2-7/86, dated 8-12-1994

: :
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PART-VI

SENIORITY

17. Seniority :-( 1) the seniority inter se of civil servants '^^(appointed to a service, cadre or 
post) shall be determined:-

in the case of persons appointed by initial recruitment, in accordance with the order 
of merit assigned by the Commission “^^[or as the case may be, the Departmental 
Selection Committee;] provided that persons selected for appointment to post in an 
earlier selection shall rank senior to the persons selected in a later selection; and

(a)

/

(b) in the case of civil servants appointed otherwise, with reference to the date of their 
continuous regular appointment in the post; provided that civil servants selected for 
promotion to a higher post in one batch shall, on tlieir promotion to the higher post, 
retain their inter se seniority as in the lower post.

Explanation-I:- If a junior person in a lower post is promoted to a higher post temporarily 
in the public interest, even though continuing later permanently in the higher post, it would not 
adversely effect the interest of his seniors in fixation of his seniority in the higher posj.

Explanation-II:- If a junior person in a lower post is promoted to a higher post by 
superseding a senior person and subsequently that senior person is also promoted the person 
promoted first shall ranlc senior to the person promoted subsequently; provided tbat junior person 
shall not be deemed to have superseded a senior person if the case of the senior person is deferred 
for the time being for want of certain information or for incomplete record or for any other 
not attributing to his fault or demerit.

Explanation-Ill:- A junior person shall be deemed to have superseded a senior person only 
if both the junior and the senior persons were considered for tlie higher post and the junior person 
was appointed in preference to the senior person.

(2) Seniority in various cadres of civil servants appointed by initial reemitment vis-a-vis 
those appointed, otherwise shall be determined with reference to the dates of their re^lai- 
appointment to a post in that cadre;, prgiyjded that if two dates are the same, the peison appointed 
otherwise shall ranlc senior to the person ap^ojnted by initial recruitment.

V

reason

“*^(3) In die event of merger/restructuring of the Departments, Attached Departments or 
Subordinate Offices, the inter se seniority of civil servants affected by the merger/restructuring as 
aforesaid shall be determined in accordance with the date of their regular appointment to a cadre or
post.

^“(4) The inter-se-seniority of civil seiwants in a certain cadre to which proihotion is made 
from different lower posts, carrying the same pay scale shall be determined from the date of regular 
appointment/promotion of the civil servants in the lower post.

Provided that,if the date of regular appointment of two or more civil servants in the

Substituted for the wordj appointment to a post in the same basic pay scale in a cadre by Notification No. SOR- 
l{S&GAD)4-l/80, dated 17-05-1989.

The words inserted by Notification No. SOR-I(S&GAO)4-1/80/11, dated 04-02-1996.
*>

Sub-rule (3) of Rule 17 added vide Notification No. SOR-I(E&AD)4-1/80/IV, dated 28-5-2002.

Sub-rule (4) of Rule 17 added vide Notification No.SOR-VI (E&AD) 1-3/2008 dated 19-11- 2009.

48
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il servant older in age, shall be treated senior.
/ J lower post is the same, the civV*. ■

applicable to them.
Promotion and1 Civil Servants (Appointment,19 Repeal:- The ^'[Khyber Pakhtunkhwaj 

Timsfer) Rules, 1975, are hereby repealed.
i

; No. SORI(S&GAD)4-1/80, dated U'" May, 1989)*
(Authority

it

1.

c

1

\
1

- ; *

Sub.by the Khyber Pakhtunkhwa Act^tb'. of 20li.
X

.t-.
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GteernmentM
Khyber Palthtunkbiva

Minerals Development.Department
No.S0(E)/MlDD/14t!b'/2O26/l^^' fy f . 
Dated Pdsha\yar,.2e.H2p23t ^

1

•;

,.; ;.• ; .

■

' .-I
J

-r : 1
.. Tlie. Chief-Iiispeptor'Of Mines,

•Inspectorate of Mihes.
Khyber Pakhtunkhwa. • . .

Subject; SERVIGE m LOlft^R SCALE FOR FRQMOtTQN TO
. BS48,

I am directed to fefeMio yoUr letter■Kp- CIM/AdmLh/PPyi/n/2020/9&2 

■ 10.01..2023. ari' the subject .cited above an.d to enclose' herewith ,a copy-of Establishment 
■/ Department letter No.. :SOCp&li^/E&^/107lMsc/202 dated 1,3.04.2023, .-which .is 

?eIf-explanatory. with ths reniOTlcs/ that the subject Case, may be dispose* of in light of the
‘ Service Rulesofthe liiSpfCctorateof'hdine^. Khyber PakhtunkHwa, please.

A.M'-'. ■ ?■

?■
I

r ;•
*: i-

I

■; V
Enclose as above.

■ ■;

•' '-W •

.Sec&m^lfi^ (Estt:T .,
X

: v’-

* •L' r\[W: ' •

' I /
I

> ,•:
i

.-. ■ hssn

.5
'■J'No .:,.22^ ^

■ ’ VZ”"
■fU'. -;

■ - f:' -0 :• ' :.’.f
f

, 7

k>Ii .r

..
\ t .

. v.-i1 , ;.

w-t-.
■j" . tvV“rI■f.' •-

■ '•• '. -'jV-

■■' .. ' F'P ' .
I

->■-

••;

;
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^ \'iINSrGCTOHATG OP MINES 
KHYDfiR PAKHTUNKHWA, PCfiHAV/AR 

AHACHED bnPArifMGNL MnAR JtiDJOAtCOMPU 
KHYnnil noAD I’GSHAWAR

■ Phl_09lrV2.117>1<;.V;^1tiQ1fi.Po)tMo;0Vli?-gMi 

,^/Admn/Adh/Roct/PSC/ Qa\odri%U

-e'WlM-
C-

Q

Tho Socllon Olllcor (E)
Mineral Oovolopmonl Doparlmenl 
Govornmonl o( Khybor Pakhlunkhwci 
Peshowar.

ppr»lllSITION pon THE POST-^ Qf srNIOR IMSPIlGiaa. 

I am

to

sobjecl-
Ho. SOe/MDD/>2S/Vol'r i dlreclod lo relor lo your lellor
and io onclose pleaseon Iho subieci noled above

Ih0 rocruilmenl lo Iho posls of Senior Inspector o 
, In rospecl of Inspectorate ot 
onward submission lo Khyber

,l/2O)7dot0d 16/0V2018
-iwllh requisition for

(BPS-lSl alongwilh relevant documonls 
pokhfunkhwa Peshawar for '

[ind hef®

Mins*
Minss
Pokhiunkhv/a

Kiiyber
Public Service Commission please.

r P

AdlWcfi^otlve Officer
r^htef Inspac’ rr of Mines
(Kijyb^r pakhtunkhwa 

Peshowdr

For,

V
A.ssistant Director 
(Administration) ' 

Impoctorate o'f Mine 
Khy!->er Paichtnnkhv
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r ■■■ GOVERNMENT OF THE KHVBER PAKHTUNKHWA - 
MINERALS DEVELOPMENT DEPARTMENT

r
NOTIFICATION

!(-•
Peshawar dated the November 22, 2017.

No.SQE/MDD/2-1 A^ol-n/2017.- In pursuance of the provisions contained in sub-rule (2) of rule 3 of the Khyber Pakhtunkhwa Civil Servants 
(Appointment, Promotiomand Transfer) Rules, T989, and in supersessiJn of all previous Notifications issued in this behalf, to the extent of

posts borne in the Inspectorate of Mines Khyber Pakhtunkhwa, the Minerals Development Department in consultation with the Establishment
‘ (•

Department and the Finance Departments, hereby lays down the mel^iod of recruitment, qualifications and other conditions specified in column 

No. 3 to 5 of the Appendix to this Notification which shall be applicablejto the posts borne in the Inspectorate of Mines Khyber Pakhtunkhwa 

specified in column No. 2 of the said Appendix.

APPENDIX
Minimum Qualification for Appointment’ 

by Initial Recruitment
Age

Limit
Nomenclature of 

Posts Method of RecruitmentS.No
If 4 51 2 3

By promotion, on the basis of seniority-cum-fitness, from 
amongst the Deputy Chief Inspectors of Mines, Directors 
Training and Directors Planning and Mine Development 
Cell with at least twelve (12) years’ service as such in 
BPS-18 and above or seventeen (17) years’ service as such 
in BPS-17 and above with successful completion of Senior 
Management Course (SMC):

Provided that if no suitable person is available for 
promotion then by transfer.

1. Chief Inspector of 
Mines (BPS-20)

I

'}

h

(

Note: A joint seniority list of Deputy Chief Inspectors of 
Mines, Directors Training and Directors Planning and



i
{* It

an?RefcirSupTrS'|;ff®P
purpose of promotion. for the

V.

SI,
(ii) First Class Mine Manager Certificate of 

Competency granted under the provision of 
Mines Act I923; and

(iii) At least seven years experience in mining.

amongst the°
least five years services as^uch w at

years.

under
I

of Mines and 
purpose of6. Rescue

Superintendent 
(BPS-18) University;

(ii) First Class Mine Manager Certifica'te of 
Competency granted under the provisi'on of 
the Mines Act 1923; and

seven years experience in mining. J

in I 28 to 40 
years. amongst thrinstructom and”^^”!' 

least five years serves “ «
Mine Manager Certificate of Co ‘^'ass
the provision of the Mines ™

a recojinized
<

'S' • • . PromotS:^:^“ « ™ for(iii) At least

fostructorflirr mafota°Ld”L°^ ^ ^ * Jre'*-.-
and7. Inspector of Mines 

(BPS-17)
At least Second Class Bachelor’s Dei^iih^;?^ 
Engineering from a recognized University. ' ®

promotion. purpose of
21 to 35 
years. By initial recruitment.

8. ‘.Instructor
(BPS-^17)

I f:sr “'«
®^?&£5l25al(50%)^nitial recr

Ii ion, on the basis of

V'-
uitment.



Vi

By initial recruitment.18 to .40 
years.

Literate with sound physique.36. Chowkidar
(BPS-03)r

By initial recruitment.Literate and two years working experience as Mali. 18 to 40Mali37.
(BPS-03) years.

By initial recruitment.18 to 40Preferably Literate.38. Sweeper
(BPS-03) years.

By initial recruitment.Literate with three years practical Experience in 
any Hotel or Guest House as Cook.

18 to 40 
years.

V 39. Cook
(BPS-03) ■•I'-.

Note: The phrase “by transfer” appearing in these service rules shall mean transfer for the posting purpose in pursuance of section 10 of the 
Khyber Pakhtunkhwa Civil Servants Act, 1973 (Act No. XVm of 1973) and shall not vest a right of appointment or absorption or 
promotion against the post on regular basis.

t

SECRETARY TO
GOVERNMENT OF THE ICHYBER PAKHTUNKHWA 

MINERALS DEVELOPMENT DEPARTMENT.

1

i
k<

>
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Dated Peshawar. November»22. 2017No. SO (E)/MDD/2>1A/ol-ll/2017r
Copy is forwarded for information to:-

1. All Administrative Secretaries to*Govemment of BChyber Pakhtunkhwa.
2. Accountant General, Khyber Pakhtunkhwa.
3. The Director General, Mines & Minerals Khyber Pakhtunkhwa 4
4. The Chief Commissioner, Mines & Labour Welfare Khy]ber Pakhtunkhwalf
5. The ChieflnspectorofMines Khyber Pakhtunkhwa
6. All Heads of Attached Departments in Khyber Pakhtunkhwa.
7. All Divisional Commfssioners of B^yber Pakhtunkhwa
8. All Deputy Commissioners in Khyber Pakhttinkhwa.
9. The Registrar, Peshawar High Court, Peshawar.
10. Secretaiy Public Service Commission Khyber Pakhtunkhwa.
11. All Executive District Officers Finance Government of Khyber tPaJchtunkliwa
12. All District Account Officers Govemrhent of Khyber Pakhtunkli^a
13. Librarian Establishment Department Govemrhent of Khyber Pakhtunkhwa
14. Manager, Government Printing Press, Khyber Pakhtunkhwa for publication in the official Gazette with the request that twenty printed copies of the

notification, when published may be furnished to this department. j
15. PS to Secretary Minerals Development Department Government of Khyber Pakhtunkhwa.
16. PA to Additional Secretary Minerals Development Department Government of Khyber Pakhtunkhwa.
17. P.A to Deputy Secretary (Admn) Minerals Development Department Government of Khyber Pakhtunkhwa
18. Master file.
19. Concerned file. ,

1(7-

.•f'

(

{sV
V. y^i

1 (Muhammad Javed)
Section Officer (Estt:).V,

.'C.

1



__BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR,
V

Writ Petition No. 1412 of 2023

Engr. Muhammad Ikram Khan, Instructor (BPS-17),
Mines Rescue, Safety 85 Training Centre, Jalozai, District Nowshera.

.................................... (Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Minerals 

Development Department 85 others.
.... (Respondent)

AFFIDAVIT

I, Zaka Ullah, Assistant Director Administration, 

Inspectorate of Mines, Khyber Pakhtunkhwa, Peshawar, do 

hereby solemnly affirm and declare that the contents of the 

accompanying reply are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this 

Hon’ble Tribunal.
It is further stated on oath that in this appeal, the 

answering respondents have neither been placed ex-parte nor 

their defense have been struck off.

DEPONENT
^OSSIES

Oath ^ 

Commissioner
■CX>-

CMC: 11201-2820198-7 
Cell No. 0345-5736343

5
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IN THE HONORABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.
PESHAWAR.

Appeal No. 1412/2023

(Appealant)Mr. Muhammad Ikram

VS

Government of Khyber Pakhtunkhwa & Others (Respondents)

AUTHORITY LETTER

Mr. Zaka Ullah, Assistant Director (Administration), Inspectorate of Mines,

Khyber Pakhtunkhwa is hereby authorized/nominated on behalf of Respondent to

submit comments/reply in the Honorable Khyber Pakhtunkhwa Service Tribunal

Peshawar.

wPl^pector of Mines 
hyber^akhtunkhwa



INSPECTORATE OF MINES 
KHYBER PAKHTUNKHWA, PESHAWAR 

ATTACHED DEPARTMENT, NEAR JUDICIAL COMPLEX 
KHYBER ROAD PESHAWAR 

Ph: 091-9211746- Email: iomadmn@amail.com

No. CINVAdmn/Court Cases/IkranV2023 05/09/2023Dated:

To

The Registrar, .
Service Tribunal Khyber Pakhtunkhwa, 
Peshawar.

SERVICE APPEAL NO. 1412/2023 TITLED MUHAMMAD IKRAM
VS GOVT: OF KHYBER PAKHTUNKHWA & OTHERS

Subject: -

I am directed to refer to the subject noted above and to submit herewith the 

Parawise Comments of subject appeal of Muhammad Ikram vs Govt: of Khyber 

Pakhtunkhwa in original and 3 copies of the same, scheduled for hearing date on 

05.09.2023 for further process, please.

cx>—

Assistant Director 
(Administration) 

Inspectorate of Mines 
Khyber Pakhtunkhwa

Dated: /09/2023Endstt: No. CIlV^AdmiVCourt Cases/Ikrani/2023__________
Copy forwarded to:

1. The Chief Inspector of Mines Khyber Pakhtunkhwa.
2. P.S to Chief Secretary Government of Khyber Pakhtunkhwa.
3. P.S to Secretary Minerals Development Department.
4. P.S to Secretary Establishment Department Khyber Pakhtunkhwa.
5. P.S to Chairman Public Service Commision.
6. Section Officer (Litigation) Minerals Development Department.

Assistant Director 
(Administration) 

Inspectorate of Mines 
Khyber Pakhtunkhwa

mailto:iomadmn@amail.com

