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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

SERVICE APPEAL NO. 882/2023

Naveed Ullah Petitioner
VERSUS
Government of Khyber Pakhtunkhwa through Respondents
Chief Secretary & others
AFFIDAVIT

I, Roz Amin, Superintendent Litigation Section, Irrigation Department on behalf of
respondent No. 02 do hereby affirm and declare on oath that the contents of para-wise
comments are true and correct to the best of my knowledge and belief that nothing has
been kept concealed from this Hon'ble Tribunal. It is further stated on oath that in this
appeal, the answering respondents have neither been placed ex-parte nor their
defense/ struck off/ cost.

Deponent
r/@?
Ro;/ Amin

Superintendent Litigation Section
Irrigation Department
CNIC No. 17301-1431398-7
Cell No. 0311-9296743
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, _ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR ;
4 ‘ Service Appeal No. 882/202

Engineer Engr Naveed Ullah,

SDO Shangla Irrigation Sub-Division Swat. Appellant
Versus
Chief Secretary, Khyber Pakhtunkhwa and others Respondénts

PARA-WISE COMMENTS ON BEHALF OF THE RESPONDENT NO. 02

er Pakhtukhwa

I E l LI- Y | K 1:-"’:;,‘4&‘3 Peibund
r Ii i 4 . i ) piary ™NO.
Preliminary objections: ;
Dgtcd’_jﬁ‘—c

25.That the appellant has got no cause of action/locus standi.

26.That the appellant has not come to this court with clean hands.

27.That the appellant has concealed some material facts from this Hon’ble Court.
28.That the appellant is disentitled for the relief claimed.

29.That the appeal of the appellant is time barred.

30.That the appeal is bad for misjoinder and nonjoinder of necessary parties.

ON FACTS

17.Para-1 as drafted is correct to the extent that Appellant was appointed as Assistant
Engineer on the recommendations of Kf\yber Pakhtunkhwa Public Service
Commission vide this Department Notification dated.24.09.2021.

18.No comments.

19.Para-3 is correct to the extent that meeting of the DPC was held on 23.06.2021
but the item of promotion of Graduate Sub Engineers to the post of Assistant
Engineers/SDOs was deferred for want of clarification from Establishment Department
(Minutes dated 23.06.2021 are Annex-I). M/S Inamullah, Shahid Ali Khan, Javidullah,
Rizwan and Wajahat Hussain filed service appeals before the Service Tribunal against
the minutes of DPC. The Service Tribunal vide jlidgement dated 15.04.2022 allowed
their appeals. ‘

Para-04 is correct to the extent that after decision of the Service Tribunal dated
15.04.2022 (Annex-II), meeting of the DPC was held on 19.07.2022 and in light of
directions of Service Tribunal, the DPC recommended M/S Inamullah, Shahid Ali Khan,



) Javidullah, Rizwan and Wajahat Hussain for promotion to the post of Assistant 3/
N ~ Engineers/SDOs w.e.f 23.06.2021. Minutes of the meeting are at (Annex-III)
5. Para-05 is correct to the extent that appellant has filed appeal/representation on
06.09.2022 which is time bared.
6. Para-6 is incorrect, the seniority list has been issued in accordance with Civil Servant
Act and the rules made thereunder.
7. No Comments.

Grounds: -

A. Incorrect. the seniority list has been issued in accordance with Civil Servant Act and the
rules made thereunder.
B. Incorrect. as explained in Para-A above.

C. As replied in above Paras.
D. Paras-D to H, are Incorrect as explained in Para-A above.

I. The respondents seek leave to raise additional grounds at the time of arguments.

It is, therefore requested that the appeal being devoid of merits may be
dismissed with cost, please.

Secretary to ; . of Khyber Pakhtunkhwa,
Irrigationt Department
Respondent No. 02



In order to fill in the vacant posts of different categories in the Irrigation
Department on regular basis, a meeting of the Departmental Promotion Committee held

on 23.06.2021 under the chairmanship of Secretary Irrigation. The following attended
the meeting:- S

.

Muhammad Tahir Orakzal, Secretary Irrigation ' ~ In chair
Engr: Sahibzada Muhammad Shabir, C.E (South) Irrigation Member
Mr. Wasil Khan, Additional Secretary Secretary/Member
Irrigation Department,
4. Mr. Jamshid Khan, Deputy Secretary (Reg-I11), Member

Establishment Department.

. 5. Mr, Niamat Khan, Section Officer (SR-I1I), Member
Finance Department.

2. The following agenda items were discussed in the meeting:-

i. Promotion of Zilladar (BS-15) to the rank of Deputy Collector (BS-17).

ii.  Promotion of Assistant (BS-16) to the rank of Superintendent (BS-17).
iii.  Promotion of Graduate Sub Engineers to the post of Assistant
Engineer/Sub Divisional Officer (BS-17).

iv.  Promotion of Diploma Holder Sub Engineers to the post of Assistant

Engineer/Sub Divisional Officer (8S-17).

V. Promotion of B. Tech (Hons) Degree holder Sub Engineers to the post of
Assistant Engineer/Sub Divisional Officer (BS-17).

Vi Promotion of Superintendent (BS-17) to the post of Administrative Officer

A (BS-17)
vii. Promotion of Assistant (BS-16) to the rank of Superintendent (BS-17).
Circle Cadre.
_ ItemNo. 1
3. After recitation from the Holy Quran, the chair welcomed the participants

and apprised the forum about the agenda Items. The Additional Secretary presented the
agenda that (05) regular posts of Deputy Collector (BS-17) are lying vacant which are
required to be filled in by promotion on the basis of senlority-cum-fitness from amongst
the Zilldars with at least five years service as such,

© 4, After examining all the relevant record of the Zilladars Included In the
- - panel, the committee unanimously recommended the following eligible Ziladars (BS-15)

to the post of Deputy Collector (BS-17) in Irrigation Department on regular basls;-

R Mr. Noor Rehman.

Ii.  Mr. Farid Ullah.

i,  Mr. Muhammad Saad Jan.
iv.  Mr. Nabl Rehmat.

V. Mr. Abdul Wadood.

Miorfed
> /

ScegicA Oficer (Liigation)
rrigation Department Pestawar
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Item No, IIT

Item No. I1

- 5. The Additional Secreté;y presented the agenda that (04) No. regular posts

of Superintendent (BS-17) are lying vacant which are required to be filled in by

_promotion on the basis of senlority-cum-fitness from amongst the Assistants and Senior

Scale Stenographers with at least five years service as such.

6. After examining all the relevant record of the Assistants (BS-16)/Senior
Scale Stenographers, the forum was Informed that the official included In the panel at
Sr. No. 4 i.e. Mr, Nusrat Noor has not submitted his PERs. The forum agreed to defer
his promotion. After detailed discussion, the committee unanimously recommended the
following (03) eligible Assistants (BS-16) to the post of Superintendent (BS-17) in
Irrigation Department on regular basis:-

i Mr. Farhad Ali.
it Mr. Liaqgat Ali.
fil.  Mr. Ghulam Farooq.

alepered,

7. The Agenda item was differed for want of clarification of Establishment
—F

Department on the following:-

i As per amended service rules of Irrigation Department notified on 25.6.2012,
twelve (12) posts of Assistant Engineer (B-17) comes under 12% share quota of
Graduate Sub Engineers alongwith passing of departmental grade B and A
examination against which Six (06) officer are working on regular basis while
Seven (07) officers, included in the panel at Sr. No. 1 to 6 & 9 are working as
Assistant Engineer (BS-17) acting charge basis since 2011.

il Before 25.6.2012 the Passing of Grade B&A examination was not mandatory for

promotion to the post of Assistant: Engineer and the above mentioned seven
Graduate Sub Engineers were appointed to the post of Assistant Engineer
(BS-17) on acting charge basis in 2011. '

ii.  The Déepartmental B & A Examination Is conducted after every two years, The
last examination was held in 2020 and the next will be held in 2022, The officers
of panel at Sr. No. 1 to 6 & 9 (except S.No.4 “B8A passed) have passed their
mandatory Grade B examination and will appear in the A examination in  2022.

WS ‘,.uo o)
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8. The advice of the Establishment Department will be solicited through a *

separate letter that:-

s As to whether the amended rules notified on 25.06.2012 are applicable to the

above employees who were appointed in the year 2011 on acting charge basis or
the present Service Recruitment rules will be applicable in the instant case .

it If the present service rules are applicable upon the officers appointed on acting
charge basis then before completion of mandatory examination by these officers,

the officers junior to them can be promoted to the post of Assistant Engineer on
regular basis or otherwise,

Item No. IV

- 9. The Chief Engineer (South) Irrigation presented the agenda that (07) No.

regular posts of Assistant Engineers/Sub Divisional Officer (BS-17) are lying vacant

~ against the 15% share quota of Diploma Holder Sub Engineers which are required to be

filled in by promotion on the basis of seniority-cum-fitness from amongst the Sub
Engineers who hold a Dipioma of Associate Engineering in Civil, Mechanical, Electrical or

- Auto Technology and have passed departmental Grade B and A examination with five

years service as such,

10, The official mentioned at Sr. No. 1 of the seniority list has not yet passed
Grade B&A examination which is pre-requisite for promotion to the post of SDO. After
detailed discussion and examining all the relevant record, the committee unanimously

recommended the following (07) eligible Diploma Holder Sub Engineers/SDOs acting

charge basis to the post of Assistant Engineer/Sub Divisional Officer (BS-17) in
Irrigation Department on regular basis:-

[ Mr. Riaz Muhammad.
i Mr. Waqar Shah.

iii.  Mr. Noora Jan.

iv.  Mr. Jehanzeb.

V. Mr. Farman Ullah.

vi.  Mr, Shafqat Faheem.
vii. Mr. Asad Ullah Jan.

Item No. V
11, - The Chief Engineer (South) Irrigation presented the agenda that (02) No.

~ regular posts of Assistant Engineers/Sub Divisional Officer (BS-17) are lying vacant
. against the 8% share quota of B. Tech (Hons) Degree Holder Sub Engineers which are

required to be filled in by promotion on the basis of seniority-cum-fitness from amongst
the Sub Engineers having degree in B. Tech (Hons) and have passed departmental

- Grade B and A examinations with five years service as such.
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12, After examining all the relevant record of the B. Tech (Hons) Degree
Holder Sub Engineers, the committee unanimously recommended the following (02)
eligible 8. Tech (Hons) Sub Englnéers to the post of Assistant Engineer/Sub Divisional
Officer (BS-17) In Irrigation Department on regular basis:-

t. Mr. Khurshid Ahmad.
i, Mr. Muhammad Shoaib.

. Item No, VI

13. The Additional Secretary Irrigation Department presented the agenda that
" (01) No. regular post of Administrative Officer (BS-17) Is lying vacant due to creation In
. the Office of Chief Engineer, newly Merged Areas Irrigation Department which is
" required to be filled In by promotion on the basls of seniority-cum-fitness from amongst

the Superintendents of the Department having at least three years service.

14. After examining all the relevant record of the Superintendents (BS-17),

the committee unanimously recommended Mr. Akhtar Nawaz, Superintendent

(B8S-17) to the post of Administrative Officer (8S-17) In Irrigation Department on

regular basls.

~ Item No. VII

| 15, - The Chief Engineer (South) Irrigation Department presented the agenda
that (01) No. regular post of Superintendent (BS-17) Is lying vacant in the office of

' Superintending Engineer, Irrigation Circle, D.1. Khan (Circle Cadre) which Is required to
be filled In by promotion on the basis of seniority-cum-fitness from amongst the
Assistants and Senlor Scale Stenographers with at least five years service as such.

- 16. After examining all the relevant record of the Assistants/Senior Scale
Stenographers (BS-16), the committee unanimously recommended Mr. Muhammad
Saleem, Assistant (BS-16) to the post of Superintendent (BS-17) in the Circle
Cadre, D.I. Khan on acting charge basis due to lack of prescribed length of 05 years

" service.
The meeting ended with vote of ks from and to the chair.
Secretary Arrigation
;. Chairman
ol 2L ‘
Chief Engineer (Sogth) Dep etary (Reg-III)
Irrigation Departmept (Member) Establish Department (Member)
,{Na..) 1)
Section Officer (SR-IT)

Finance Department (Member)
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Se.vice Appeal .Nb 76592021 titled 'Shahkl:ﬂ. Kha .- ...Gouemmen{ of KP & others”, Service Appeal No.7660/2021

fitled “Rizvwan versus Govermment of KP &oothers” , Service Appeal No.7661/2021 Illled "Wajahat Hussain versus
Clovermment of KP & others, "Service Appeal No. 7662/20201 titled “Javedullah versus' Government & others™, and
Sexvice Appeal No.76 63720201 titled “inamidlah and Government of KP & others", decided on 135.04.2022 by Division|
Bench wmprnmg Mr. Kalim Arshad Ahan Chairman and Mrs. Roziria Rehman, Mcmbe.' Judicial. Khyber Pnkhnm.(l{\i r'_/ R
. S .Serwu Tribunal, Peshawar. A5 N AN
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KHYBER PAKHTY KHWA SERVICE TRIBUNAL
P PESHAWAR. <

BEI‘ORE KALIM ARSHAD KHAN, CHAIRMAN \ -
"t ROZINA REHMAN, MEMBER(J)

Service Appeal No.7659/2021

Shahld All Khan (Sub Divisional Officer, Shahbaz Garhi Ir rigation
Subdwusmn DlSll ict Mardan) son of J ehan Safdar....... (Appellant)

Versus

Government of KhybelPaldltunkhwa thlough Chief Secretary,
Civil Secmtauat Peshawar. -

' ‘)eLretary to Government- of Khybe1 Pakhtunkhwa Inwahon
Department, Civil Secretariat, Peshawar.

Chief Engineer (South), Trrigation Depamncnt Warsak Road,
“Khyber Pakhtunkhwa PeshaW'u ................... ....(Respondents)
Present:

I\/h Amin ur Rehman Yousafzzu Advocate...For appellant. .
Mr. Muhammad Riaz Khan Painda Khel, '

Asswlanl Advocate General .................. For 1eSp0ndents
. Date of Institﬁtion..'.‘ .............. .-:18.10.2021
" Date of Hearing........ T L...:..14.04.2022
- Date ofDecislon.......'_ ................ 15.04.2022

2. Service Appe*ll No. 7660/2021

Rizwanullah (Sub D1v131ona] Officer, Flood hugaﬁon Subdivision
No.II, ontuct DIKhan) son of Abdul Rehman ............ (Appellani)

Versus

. Government of . Kl1ybe1Pald1tL|11khwa through Chief Secretary,

Civil Secr etariat, Peshawar.’

. Secretary .to  Government of Khyber Pal<htunld1wa lrrigation

* Department; Civil Secretariat, Peshawar.

"~ 3. Chief Engineer (South), Irrigation Department, Warsak Road,

Khyber Pakhtunkhwa, Peshawar....................... (Respom[ents)

Present' .
‘Mr! Am in ur Rehman Yousafzai, Advocate.. F or appellant.
Mr. Muhammad Riaz Khan Painda Khel,

108 Asmstant Advocate Gener aI ........ e, .For respondents.
. Date of Institution..... . ....... - 18, ] 0.2021 -
::?u;/.: 1"“” ’ Date Oj' Healan ...... l....‘...,.': ....... .'4' 04 70,)2
AT ﬁ/fa .\ Date of Decwlon ........ e, 15.04.2022
\/ O S ’ .
; i . _‘,ﬂ,‘ S



Service dppeal No.7659/2021 titled "Shahid Ali Khan..vs..Government of KP & others™, Service Appeal No.7660/2021 gé/
o titled “Rizwan versus Covernment of KP & others", Service Appeal No.7661/2021 tited ""Wajahat Hussain versus
R Government of KP & others, “Service Appeal No.7662/20201 titled “Javedullah versus Government & others”, and /

7 . Service Appeal No. 7663/20201 titled “Inaumuilah and Government of KP & dllvqrs ", decided on 15.04.2022 by Division,

.. < Bench comprising Mra Kalim Arshad Khan, Chairman and Mrs. Ro=ina Rehman; Member Judicial, Khyber Pakhtunkineg

; l’ . RS Service Tribunal, Peshenwar, .. .
* et :“:‘-"?‘x
A . . * ) /""0:';\‘\“!!!;’.:.?:\ —

¥ T ~ . - 3.8eérvice Appeal No.7661/2021 Lt e,

\Véjahat.:*Hussain(Sub Divisional Officer, Irrigation an

k7'
9 . . . . - . A-\
- Power Subdivision, Orakzai) son of Malik ur Rehman... (4pj, F
. " . B . . . % *.?l;a..- § /‘
Versus . S C N\~ )
. . - . N « . 'Y' \\.

.

Civil Secretariat, Peshawar. A : ,
2. Secretary to Government of Khyber Pakhtunkhwa Jrrigation
Department, Civil Secretariat, Peshawar.
3. Chief Engineer (South), Irrigation Department, Warsak Road,
"~ -Khyber Pakhtunkhwa, Peshawar. ...... e, S (Respondents)

1. Governmeht c.>.f KhyberPakhtunkhwa tllfqilgll Chief Secretary, .

Pi'ese'nt: ’ '

) . : Mr. Amin ur Rehman Yousafzai, Advocate.‘.AEor appellant.
' " Mr. Muhammad Riaz Khan Painda Khel,

Assistant Advocate General ............... ....For respondents.
Date of Institution............... .. 118.10.2021
‘Date of Hearing.................. .en..14.04.2022

‘Date of Decision........ e, v 15.04.2022

4. Service Appeal No.7662/2021 |

'Javedul'lah(A'ssistént Engineer OPS, Iﬁ'igation and Hydel  Power
Subdivision, Jamrud and Landi Kotal, District Khyber) son of Asad
Malook Kl'la.n ............ (Appellant) . .

Versus -

1. GO\?ermpént of ‘Khybei‘Pa,ldnuﬁk_hwa through Chief Secretary, |
-~ Civil Secretariat, Peshawar. : o

2. Secretary. to Government of Khyber Pakhtunkhwa Irriéation

- Department, Civil Secretariat, Peshawar.

3. Chigf Engincey (South), Irrigation Department, Warsak Road,
Khyber Pakhtunkhwa, Peshawar............. (Respondents) -
Present: ) : -

Mr. Amin ur Rehmari Yousafzai, Advocate.. For appellant.

Mr. Muhammad Riaz Khan Painda Khel,

Assistant Advocate General

ATEryraepse . /Assistant Advocate General.. . revvesnnnn. For respondents,
TESTE . oy '
. ATTESTED Date of Institution. ............ .. +...18.10.2021
\ Date of Hearing........ e, +...14.04.2022
Date of Decision...........c...... 15.04.2022

D




Service Appeal No.7659/2021 titled “Shahid Al Khan..vs..Governent of KP & others", Service Appeal No.7660/2021
RN titded “Rizwan versus Government of KP & others”. Setvice Appeal No.7661/2021 titled “Wajahat Hussain versus
o . Governmeni of KP & others, “Service Appeal No.7662/20201 titled “Javediillah versus Government & others”, and
- "‘ Serviee Appeal No.7663/20201 titled i ttah and Gover of KP & others®, decided on 135, 04.2022' by Divisivm
s N . Bench comprising Mr. Kalim Arshad Khan, Chairman and Mrs. Rozina Rehman, Member Judicial, Khyber Pakhtunkhy
' g ' . . L ) Service Tribunal, Peshawar. BRI
\\,:a / ‘..:.-" o

5. Service Appeal No.7663/2021 /

Iliamu,lla':h(Sub Divisional Officer, Irri'éation Subd&iﬁs,i"qﬁ;{;.':fell,éii '

Shangla District Swat) son of Purdil Khan'.............. \Uppellant)
. . . L . : . ) ~§§Q;li;zggy:
© Versus

1. Government of ilﬁ{yberi)akhtunk,hwa' tﬁrough Chief Secretary,
Civil Secretariat, Peshawar. . ' '

2. Secretary to Government of Khyber - Pakhtunkhwa Irrigation
~ Department, Civil Secretariat, Peshawar. :

3. Chief Engineer (South), Irrigation Depértment, Warsak ROE'l(l;
Khyber. Pakhtunkhwa, Peshawar. .............. e, (Respondents)

Present:

" *Mr. Amin ur Rehman Ydusafzai, Advocate...For appellant. o
", Mr. Muhammad Riaz Khan Painda Khel,

Assistant Advocate General .............. .....For respo,ridents.
 Date of Institution.... . .............18.10.202]
Date of Hearing........ AODTUR 14.04.2022
Date of Decision..............o..... 15.04.2022
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APPEALS UNDER SECTION 4 OF THE KHYBER
-PAKHTUNKHWA  SERVICE ' TRIBUNAL ACT, 1974
. AGAINST THE DECISION/RECOMMENDATION OF THE
DEPARTMENTAL PROMOTION COMMITTEE, IN ITS
MEETING DATED 23.06.2021, REGARDING AGENDA
ITEM NO.IU, ON-THE BASIS OF WHEREOF, CASE OF
PROMOTION OF THE APPELLANTS OF ALL THE

APPEALS AS ASSISTANT ENGINEER/SUB-DIVISIONAL
OXFICERS (BS-17) WAS DEFERRED

CONSOLIDATED JUDGEMENT .

KALIM ARSHAD KHAN CHAIRMAN.,  Through  this

s@ngle Judgment the -irstantService Appeal No,7659/2021 titled .

. A’g"l'ﬁ?,ﬁ."i'liw . “Shahid Ali Khan vs Government of KP. & others ", Service Appeal

: {‘ s No.76'6'0/,2021 titled “Rizwan versus Government of KP & others™,
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Service Appedal No.7659/2021. lllled Shahld Ali I\lmn vs..Government of KP & vthers”, Service Appeat No 7660:2021
r : titleed “Rizwvanversus Governmcm of KP & others™, Service Appeal No. 766112021 mch ‘Wajahat Husstin versus
o of ) " Government of KP & others, "Service Appeal No, 7662/2020/ titled " Javedullah versus Govermment & others”, und
N ’ Service Appeal No. 7663/20201 titled “ Inamullah and Government of KP & others ™, decided on 15.04. 2022 by aniswn
= " | Bench comprising Mr I\alim Arshad Khan, Chairman and Mrs. Rozina Rehman, Member Judicial, Khyber Pakhtunking
‘ q’ . Service Trlbmml Peshawar,
LN

Govemment of KP & others, “Service Appeal No.7662/20201 tltled
Javedullah versus Government & others and Sew;ce Appeal
" No. 7663/20201 titled “Inamullah and Government of KP & others”

are decided becaqse.al,l are similar in.natul‘e. and outcome of the

saine decision.

2. Facts, sultoundlng the appeals are that the appellants were serving
'as Sub- Engmeem in BPS-11 (upgladed to BPS-16 on 07.03. 2018)
1n the Imgatlon Department that they passed depamnental '
examination Grade-A & Gr ade-B and became ehgxble for
promouon to the post of A331stant Engineei (BS- 17), as per the
_1uIes in vogue that the 1espondents initiated the cases of the
_appellants along with others for promotion and prepared working
" paper, along'with 'panel ot' eligible Graduate Sub engineers, for
con31derat10n agamst 12% quota 1eserved for the holdels‘ of BSc

‘ Engmeeung Deglee that synopses of the appellants were placed

befo1e ‘the Depaltmental Promotlon Comrnlttee (DPC) m : its -
meetmg held on 23. 06 2021, under Agenda Item No. 111, but the
appellants were not, recommended for plomotlon rather the Agenda

Item No. JIT was deferted on the pretext. to seek gu1dance from the

Establtshment Depattment on the followmg

CSFED o . "I As per amended service rules of Irrigation Department

.notiﬁedl on 25.06.2012, twelve posts  of 'Assista_nl

AL
'\h‘ ) !uh.““ »

1,un\

. Engineer (BS-1 7) come under 12% share quota of
Graduate:. Sub Engmeers along with passmo of

’departmental grade B and A exammanon against which

\::\%



Service Appeal No.

iitled " Rizwan versus Govermnent of KP & otkers”, Seyvice /ppeal No.
Government of KP & others, "Service Appe
Service Appeal No.7663/20201 titled “Inam
Bench-camprising Mr. Kalim Arshad Khan, Chairman and Mrs. Roz,

7659/2021 titled "Shahid Ali Khan..vs..Government of KP'& others ", Service Appeal No.7660/2021

766172021 titled " Wajahat Hussain versus
el No.7662/20201 titled *Javedudlah versus Government & others “rond |
ilah and Government of KP & others”, decided on 15, 04.2022 by Division

ina Rehman. Member Judicial, Khyber Pakhtunkine
Service Tribunal, Peshawar,

. Six officers are working on regular basis while seven

i,

'oﬂicgfs, jncluded in the pané/ at }sezﬂﬁaf No.lto 6 & 9 are
workiﬁg. as Assistant Engineer (BS—1'7)‘ on acting charge
basis since 2011..

Before 25.06.2012 the . passing of grade B&A

examination: was not mandatory ‘for promotion to the

“post of Assistant Engineer and ‘the above mentioned

seven .Graduate Sub Engineers were appointed to the

post ‘of Assistant Engineer (BS-17) on acting charge

 basis in 2011,

i,

The departmental B&A examination is conducted after

- every two years. The last examination was held in 2020

——

A

3. The DPC
eStab’lishm

a.

and the next will'.'be held ‘in 2022. The officers of panel
at sérial No.l to 6 & '9 (gxcept No.4 B&A passed) have
passed their mandatory grdae B examination and wz?ll
appear in the 4 ex:qminarion in 2022.

~in paragraph 8 of the miﬁu_tes sough; advice of the

ent through a separate letter that:

- As to whether the aménc_ied rufes notified on 25.06.2012
are f‘appl.icable' to. the above employees who were

" appointed in the year 2011 on acting chai*ge basis or the

present Service Recruitment rules ‘will be applicable in

.the instant case.

- If the present s,er'vicé rules are applicable upon the

officers appointed on' acting charge basis then before

)2
=

D‘:nn.l:;
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Bench comprising Mr. l\allm Arshad Khan, Chairman, and Mrs..Roz

Serviee A Appeal No 7659/202! titled “Shahid Al Khan..vs, -Governiitent of KP & athers”, Service Appeal No.7660/2021
titled “Rizwan versis Government of KP & others”, Service Appeal No 766172021 ulled "Wajahat Hussain versus
Government of KP & others, "Service Appeal No. 7662/2020/ titled “Javedutlah versus Gover t & others", und

Service Appeal No.7663/20201 titted * “Inamullah and Government of KP & others”, declded on 15.04.2022 by D:vlslon

ina Rehinan, Member Judicial, Kh ybcr Pakhtunking
Service Tribunal, Peshmvar

A
£
¢
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.completron of mandatory exammanon of these
ofﬁccrs the ofﬁcers Junior to them « can be promoted to

the post of Assrstant Engmeel on regular basis or

otherwise.

4, It".was‘ then all the appellants preferred departmental appeals on

.13 07.2021 to Respondent. No.] agarnst the idecision dated

‘23.0,6.2021 of the DPC, which accordmg to them was not

1csponded wmhm statutory period, compellmg them to ﬁle these

appeals.

. It was nmnly urged in the grounds of all the appeals that the

appellants had been deprrved of then right of promotion without
any deficiency; that the depa:tment had no ught to keep the

promotion case pendmg for mdeﬁmte period; that the appellants

were not treated. n accordance with law; that the DPC departed

from the - nounal course of law, whrch was malaﬁde on their part

that the appellants were deferred for no plausrble reasons.’

.'On receipt of the .eppeals and their- admission to full hearing, the

‘responden_ts were direeted to file reply/comments, whieh they did.

. In the replies 'it.was admitted that the appellants had passed Grade

B&A exammatlons and had also: completed 5 years service for

promotlon as Assistant Engmeer subject to consrdermg their

-eligibility by the DPC and avarlabrhty of posts as per service rules;

that the agenda. item for pr01not10n was dropped -due to non-.

avariabrlrty of vacancres under- 12% quota for promotion of

‘Pege6
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(i.e. 6 Nos Sub Engineers are’ woﬂdng on 1egula1 basm wlnle 7 Nos
.Sub Engmeels are workmg on Actmg Charge basis against 12 posts -

in the share: quota of Gladuate Sub Engmeels which already

- ~exceeds by one number)

8. ‘We have -heard le'arned counsel for the” appellants and learried

Assnstant Advocate Gene1al for the 1espondents and have also gone
| thr ough the 1e<:01d
. Lear ned oounsel for the appellants reiter ated the facts and grounds
.__detalled n the appeal a.nd 1efeued to above and submxtted that the
,appellants had a genuine case to be consndeted for promotion and
they had legitimate expectancy for the same.’ He prayed -for
acceptahoe ofthe appeals. |
- g 10. On the conu ary the learned Asststant Advocate General opposed the
g . | atguments advanced by the leamed counsel f01 the appellants and
g . . suppm ted the stance taken by the respondents |
Q\ - 11 .Theie is no dispute that the wmkmg paper, for pr011101ton from the
| post of - Sub Dmsmnal Ofﬁcels (BPS ~16) to the post of A531stant
Engmeel (BPS 17), was p1epared on proforma-I, whe1e1n the detalls
of the posts were given. Accordmg to the wor kmg paper six posts

" were shown vacant for makmg' promotion under 12% Graduate

' quota Along w1th the workmg pape1 apanel of Graduate Engineers

) for consxde: ation was also ahnexed on proforma-II (Annexm e-J).
" " The ofﬁcets at senal numbet 1 t03 St07,9,12 to 14 were shown

.in'the panel to.be not eligtble whlle the appellants names figure at
N A

e_’&\o

crial No8 10 11, 13 and 15 of the panel The panel bears

S e e ——as
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~signature o_f the Adc'l.itiOnal Secréteuy, Irrigation Department, at the
- _eﬁd of 'li-st and'the aépellants were shown in the working paﬁer to be
' qligiblé for promotion. Similarly, ﬁlg officer at serial No.4 named
. Eak.htiar ‘was alsoﬂ shown to be 'eiigibl; for promotion. The DPC
: held 01.1 23.06:.-2‘021 r.e'cofded the.minutc'es. of the proceéding, whiéh

' -have been d'gtailed in the preceding paragraphs and sought

. clarification from the Establishment Department vide letter

. _-'. _ NoiSO(E}/Irr/'4—3/DPC/2019/\101-IX dated 04.10.2021, which was
responded by the. Establishment Department vide letter No.SOR-

- V(E&AD)T-l/lmig: dated 23.11.2021, instead ~ seeking the

clarification -from the -Secretary Government of Khyber.

_ Pa-khujnkhwa, ,Iﬁ'iggtion Department on the following observations:

. 1. | Why the emp‘loyegs Wére appointed on’ actil.lg charge
bﬁsis, uﬁdel;'_APT Rules, 1989? -

_ii. VJWhy. the; inatter remained linger on for more than ten

years?’

e For how many times the departmental B&A exams for

these employees in the intervenin g period were arranged
by the Administrative Department’ and whether they
appeared, availed opportunity of appearing the

examination or- deliberately avoid the opportunity of

appearing in the subject examination or failed these

examination?

\(OB. _;»’_,f?:,';s'l.’?’z.Addiﬁqnal documents were placed during the pendency of the

- appeals, whereby working paper was prepared for considering one
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Dn rision

. réferred adv1ce sought by the DPC. As regards fust quely,

Mr. Ba_l;hti.ﬁi' (at senal No.4 of the panel for 001131de1 ation, wherein

._the names of the appellants also ﬁgured) for promotion, who was

dlso deferred W1th the appellants The DPC was stated to be held on

13.01.2022 -and - vide‘ Notlﬂcatlon No. SO(E)/IRRl /4-

3/DPC/2019/V01IX dated 28 03. 2022 Ml Bakhtlar was

promoted‘

13. At this -juncture it seems necessary to obsex ve 1ega1d1ng the above

whethe r

the amended 1u1es notified on 25.06. 2012 were applicable to the

employees who were appomted in the year 2011 -on acting chalgc

basis or the present Service Recruitment. rules Will be applicable in

the 'instant.cas e, it'is observed that the admlnlstlative rules cannot

be glven retr ospectlve effect As 1egards the second query whether
the: Jl.llllOl. ofﬁcels could be promoted when the seniors already

appointed on'acting charge basis could not -qual'ify either of

' depar tmental B&A exammatlons it is in this 1espe01 found that the

'basm quahﬁcatlon for ehglblhty to be con31de1ed for promotion to

_the post of Assmtant Engineer (BPS 17) is passmg of departmental

B&A exammatlons and when the seniors could not get thlough the -

both ‘ar any of them; they are not ehglble and obviously next in the

line- ‘were to be conslde1 ed.

14 As to the obse1 vation of the Estabhshment Department -

) Why the employees were appointed on actmg charge basis
under the Khvbe1 Pakhtunlmwa Civil Servants (Appomtment

Pl omotion and Transfer) Rules 1989”

kinunkined

D:\ﬂc.q
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(ii)" Why the matter remained linger .on_for‘more than ten yéars‘?
' (ii‘iz) "For how- many times the deia‘aﬁmental B&A examinations
f‘or these e'mﬁlbyees in.the iriterveg.ing period were arrangeci
b)} .t'hé ..Admini.strative Department and whethe; they
appearec.lh,. évailed 'oﬁﬁortunity of iappearing in the;
.examinati'on, or.'deiiberately, avoided At;ﬁe -opportimity of
appéariné in ‘the. e).c;amh;e{tidn or deliberately avoided the
opportunity of appeariﬁg in thé subj_ec; examination or failed
, . th.e.se'examination, :
o it ivs obéerved that no reply-of the Ad.ministrati.;(e Department  in
this respect i.s’..fou'nd placeci on the i‘ecqrd. Whél’?&S Withéut
repl.ying 'th.e queries fh% Administrative Department prombted one
Bakhtiar, referred t6 ab'c‘n‘/.e. -
]%.There SG?I"D.S' lot._ of cc.m'ﬂict in the working paper and, minutes of the
.meet'ing.of the DPC held on.23.06_.202'1 and tjaa.t of the repiiés
submjtted by the respondemté. In the working p‘aper énd the iininutcs
Six posts weré shown vacant for ﬁll:il;g, of which the DPC was

convened and lengthy exercise of preparation ‘of -working paper,

2

panel of .officers fot consideration -and holding of. DPC was

undertaken, whereas in the .replies the respondents took a U-turn

. and contended that the posts were not vacant. If the posts were not

ANFTESTED

panel of officers and above all'hqlding of DPC was done? This is a

4w Question which could not have been answered by the respondents in
,.§ . . . .
o g‘t .‘.‘ .

lies or for that matter during the course of arguments. It was

vacant then why the lengthy exercise of preparing working paper,‘

AN
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Service Appeal No,7659/2021 titled “Shahid Ali _Khan..v;'. Govermment of KP & others”, Service Appeal No.7660/2021

titled " Rizwan versus Govermment of KP & others”, Serviee Appeal No.7661/2021 titled * Wajahat Hussain versus

Govermment of KP & others. "Service Appeal No.7662/20201 titled “Javedullah versus Govermment & others", and

Service Appeal No.7663/20201 titled *i, liah and Gover of KP & others”, decided on 15.04.2022 by Division

Bench comprising Mr. Kalim Arshad Khan, Chairman and Mrs. Ro=ina Rehman, Member Judicial, Khyber Pakhtunkinw
. ' Service Tribunal, Peshawar.

ﬁhe stance of the respondents in the ‘rep‘]i'es that the Agénda Item
No:III was Aroﬁpgd due to non-availability of vacancies under 12%
'quota for ‘jprpmotion of Gra‘duate Sub Engineers to the rank of
Assistant Engir—l,e'crs BS-17 (i.e."6 .Nos.‘S’ub Emginéers are—working
on regular basis while 7 Nos. Sub Engineefs al'é-'w01'l<ing on Acting
Cha;r,g'e basis againét 12 posts in thé 'share'qluiota of Graduate Sub
-Engineers which alreadyj exceeds ’by one number). This stance is in
cléal‘ negation to th'e working paper, pa11ei list of the officers and
;ninutes of thé DPC wherein thgsq 6 'posfs 'are.shown vacant and
‘weré inte;nded to- be filled in by promotion. So fal as ’cor'ltention'o'f
the respondents: theit'~ the seats were occupiéd by the officers on
acting ¢l1é;'ge ,basis,'.so ﬂ'lAOSC' were not vacant, it is observed in this
regé’rd “tha;t, rule9 of .the K.hybér Paiéhtuﬁlduwa Civil Servants
(Appointment, Prén;otion an.d Transfer) Rules, 1989. (ﬂze Rules) is
Emit_e clee;r and 1s repr'oduced beiow for facile refel:en:ce: -

“9. Appointment on Acting Charge or current Charge Basis. (1)
Where thé appointing authority cansidered it to be in the public
interest to fill a post reseirved -under the rules for departmental

. promotion and.the most senior ¢ivil servant belonging 1o the cadre
or service concerned, who' is otherwise eligible for promotion, does
not possess the specified length of service
him to that post on dcting charge basis;
“Provided that no' such appointment shall be made, if the prescribed
length of service is short by more than [three years].

C2)]. Sub rule (2) of rule-9 deéleted vide by Notification No. SOR-

" VIIE&AD)1-3/2009/Vol-VIII, dated 22-10-2011. ,
(3) In the case of a post in Basic Pay Scale 17 and above, reserved
under the rules 10 be filled in by initial vecruitment, where the
appointi’ngauthority is satisfied that no suitable officer drawing pay
in the basic scale in ‘which the post exists is available in that
category to fill the post and it is expedient to Jill the post, it may
appoint to that post on acting charge basis the most senior officer
otherwise eligible Jor promotion in the organization, cadre or

© service, as the case niay be, in excess of the promotion quota.

N [(#) Acting charge appointment shall be made against posts which are

(f: -;(;g;z"'l"ikely to fall vacant for period of six months or more.
[~ vacancies' occurring for less than six months,

the authority may appoint

Against
current charge

R
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appointment may be made according to the orders issued from time
lo-time. ' '

) Appointmen} on._acting ‘charge basis shall be made on the

recommendations of the Departmental Promotion Committee or the
Provincial Selection Board, as the case may be.

(6) Acting ‘charge appointment shall not confer any vested right for
regular promotion to the post held on acting charge basis.”

(Underlining is'c‘zurs) ‘
16.Sub . rulé (2) of ;clle .e;bove rule : was deleﬁédvide Notiﬁcatio;l
| -Nd.SOR-lVI,(E&AD)}‘-3(‘2009/\/01.-\7]}1, dated 22-102011. The
deleted sub-rule is aiso reproduced as under: ° |

“((2) So long as a civil servant holds the acting charge appointment, u civil
- servant junior to him shall not be considered for regular promotion but may be
appainted on acting. charge basis to a higher post.)”’

17.Before dele;i&n: of .sqb_rule (2) of the rules; a junio;' officer to a
senior c.iv.i.l.se.rvant,so léné .as he (the senior) l.molds the éctilig charge
app‘ointine._n‘.[, could not” be ;:onsidel‘ed for régular promotion to 'a
hi‘gimr post. ;Fhe provisions of Rule 9 of the rules though empowers

‘the Appointing Authority to make appointment of a senior civil

servant on acting charge bdsis'buf, even after deletion of sub ;'uie (2)
...ci.f the ibid w;les, that will not disentitle a junior. officer to be
consideréd for regﬁlar prom&ion toa hig.her. ‘postj’
' lS.RegaJ"dingA the éc';ing charge abpointmeﬁt, the august Supfeme Court
| of P..akist.én has a-consistent view that such posts being a stopgap
airanéemgnt, could-;aot be a hhrd.le for- promotiné the deserving
officers.on ﬁl@'ir availability. .Reli;mce in this resiaect is placed on

PLC 2015 (CS) 151 titled “‘Provimce. of S‘mdh and others

. Versus Ghulam Fareed and others”, wherein the august Supreme

51£Célrt was pleased to hold as under:’

“12.. Al tines officers possessing requisite experience to qualify

/o

4N
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"+ Jor-regular appointment may not be ‘available in a depariment.
However, all such exigencies are taken care of and regulated by
statutory rules. In this respect, Rulé 8-4 of the Sindh Civil Servants
(Appointment, Promotion.and T ransfer) Rules, 1974, empowers the
Competent Authority to appoint a Civil- Servant on acling charge
and current charge basis. It provides that if a post is required to be
Silled through promotion and the most senior Civil Servant eligible
Jor" promotion does not possess the specific length of service,

. appointment of eligible officer may be made on ucling charge busis -
dffer. obtaining’ approval of the -appropriate  Departinental
“Promotion Committee/Selection Board. Sub-Rule (1) of the afore-
referred Rule 8 further provides that appointment on acting charge
basis shall be made for vacancies lusting for more than 6 months
and for vacancies likely to last for less than six months.
Appointment of an officer of a lower scale” on higher post on
current charge basis is. made as a stop-gap arrangement and
should not under any circumsiances. last Jor moré than 6 months.
This acting charge appointment can neither be construed to be an

. appointment by -promotion” on regular basis for -any purposes

- including seniority, nor it confers any vested right for regulay
appointment.; In other words, appointment on current charge basiy
1§ purely tempordry in narure or stop-gap arrangement, which
remains operative for short duration until regular appointment is
made against the' post. - Looking at the scheme of the Sindh Civil
Servants Act and Rules framed thereunder, it is crystal clear that

- there is no scope of appointment of a Civil ‘Servant to a higher

~ grade on OPS basis except resorting to the provisions of Rule 8-A,

© which provides that in exigencies appointment on acting charge
hasis can be made, subject 1o conditions contained in the Rules.”

19.The augtjst Supreme Court o.f Pakistan in another judgment 1‘ep01't§d

as 2022 SCMR' 448 titled “Bashii; Ahmed Badini, D&SJ, Der‘a Allah
.i’"ar and .oth%rs Versu; Hon'ble Chairman and Member of
Administiation Coﬁ;nztttee and Pr'omotion'-Con;Jﬁ;fttee of hqn’ble
High :Cow;t of Baloc-hi:stan and others”; vis-a-vis the ‘stépgap", ‘ad
hoc ’:'and femporary nature, gfaciously observed that:

“This stopgap arrangement as a temporary measure Jor a
particular period of time does. not by itself confer any right
on the incumbent for régular appointment or to hold it for
indefinite period but at the same time if it is found that
incumbent is qualified to" . hold the post despite his
appointment being in the nature of precarious tenure, he
would carry the right to be considered Jor permanent
appointment through the process of seclection as the
continuation of ad hoc appointment for considerable
5N SMlength of time would create an'impression in the mind of
W& the employee that he was being really considered to be .
i refaited on regular basis. The ad hoc appointment by its

A\
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Bench compriving Mr, Kalim Arshad Kh

very nature is transitory which is_ made for a particular
period and creates no right in favour of incumbent with
lapse of time and the appointing authority may in his
discretion if necessary, make ad hoc appointments but it is
not open for ihe authority to disregard the rules relating to
the filling of vacancies on regular basis in' the prescribed
- manner. In the case of Tariq Aziz-ud-Din and others: (in
re: Human Rights- Cases' Nos. 8340,9504-G, 13936-G,

13635-P and 14306-G to 143309-G of 2009) (2010 SCMR '
1301), this Court held that in case where the appointing
_ authority is satisfied that no suitable officer is available to
" fill the-post and it is expedient to fill the same, it may
appoint to that post on acting charge basis the most senior
oificer otherwise eligible Jor promotion in’ the cadre or
service as the case may be. It is the auty and. obligation of
“the competent authority fo consider the merit of all the
eligible candidates while putting them in juxtaposition to
isolate -the meiitorious amongst them. Expression 'merit’
includes limitations prescribed under the law. Discretion s
to be exercised according to rational reasons which means
that; (a) there be finding of primary facts based on good
‘evidence; and (b) decisions about facts be made for

- reasons’ which serve the purposes of statute in an
intelligible and reasonable manner. Actions which do not
meet  these threshold requirements are considered
arbitrary and misuse of power [Director Food, N. W.EPv.

Messrs Madina Flour and General Mills (Pvt.) Ltd. (PLD
2001 SC 1).” ' o

20.8i1ni1arLy, in 2016 SCMR 2125 fitjed “Secretary to Government of

the Punjab, Communication and Works. Department, Lahore. and

. others' Versus Muhammad Khalid Usmani and others” the august

Supréme Court was pleased to have observed as follows:

“15. As is evident from the. tabulation given in the
earlier part of this judgment. we have also noted with
concern that the respondents had served as Executive
Engineers for many years, two of them for 21 vears each
and the two others for 12 vears each. The concept of
officiating promotion of a civil servant in terms of rule 13
of the Rules is obviously a stopgap ‘arrangement where
posts become available in circumstances specified in Rule
13(i)" of the Rules uand’ persons eligible for' regular

.3 promotion are not available. . This is why Rule 13(iii) of

" the Rules provides that an officiating promotion shall not
N confer any right of promotion on regular basis and shall

o~ 14
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be liable to be terminated as soon as a person becomes
available for promotion on regular basis.”’

The august Apex Court in paraéraphs 20,21 & 22 ruled as under:

© "20. The record produced before us Jincluding  the
working paper produced- before the DPC held on
11.08.2008 shows that the sanctioned strength of XENs in
the appellant- Department at the relevant time was 15 1;
out of which 1]2 were working on regular basis and 47
© on officiating basis. It is also evident thdr 39 Executive
Engineers' posts were available for regular promotion.
This clearly shows that 39 Executive: Engineers were
working on officiating basis- against regular vacancies.
- We have asked the learned Law Officer to Justify such a
practice. He has submitted that this modus operandi is
adopted by most Government Departments to ensure that
corruption and unprofessional conduct is kept under
check. We are afraid the justification canvassed before us
_is not. only unsupported by the law or the rules but also
“lends ample support to the observations made in the Jafar
- Ali Akhiar's . case reproduced above. Further, keeping
civil' servants on officiating positions for. such long
periods is- clearly violative of the law and the rules.
Reference in this regard may usefully be made to Sarwar
Ali Khan v. Chief Secretary to Government of Sindh
(1994 PLC (CS) 411), Punjab Workers' Welfare Board v.
Mehr. Diri (2007 SCMR 13), Federation of Pakistan v.
Amir - Zaman  Shinwari (2008 SCMR 1138) and

‘Government of Punjab v. Sameena Parveen (2009 SCMR
). - . S

2], During hearing of these appeals, we have nored
with.concern that the device of officiating promotion, ad
thoc  promotion/appointment or femporary appointment
etc. is used by -Government Departments to keep civil
servants under their influence by hanging the proverbial
sword of Damocles over their heads (of pramotion ‘on
q{ﬁciating"basis' liable’ 10 reversion). This is a constant
source of insecurity, uncertainty ‘and anxiety Jor the
concerned civil servants for.motives which. are all too
obvious. Such-practices must be seriously discouraged
and-stopped in the interest of transparency, certainty and
predictability. which are hallmarks of a svstem oj"googl
governance. As observed in Zahid Akhtar v. Government
of Punjab (PLD 1995 SC 530) "a tamed subservient
L\ bureaucracy can neither be helpful to the Government
o nor it is- expected to inspire public confidence in the
& administration”. g ‘
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22, This issue was earlier examined by this Court in

Federation of Pakistan v. Rais Khan (1993 SCMR 609)
and’ it was held that "it is common kmowledge that in
spite of institution of ad hoc appointments unfortunately
. being deeply entrenched in our service structure and the
period of ad hoc service in most cases running into
several years'like the tase of the respondent (8 years' acl
hoc  service in BPS-17). ad hoc appointees are’
considered to have hardly any rights as opposed to
regular appointees though both tvpes of employees mety
be entrusted with identical responsibilities  and
discharging similar duties. Ad hoc appointments belong
to the family of “officiating”, "temporary" and. "until
further orders" appointments. In Jafar Ali Akhtar -
Yousafeai v. Islamic Republic of Pakistan (PLD 1970
Quetta 115) it was observed that when continuous
officiation is.not specifically authorized by any law and
the Govermnem‘/cfompetém‘ authority continues to treat
the incumbent of a post as. officiating; it is only 1o retain
extrq disciplinary powers or for other reasons including
those of inefficiency and negligence, e. g failure on the
part of the relevant authorities to make the rules in time,
that the prefix "officiating" is continued to be used with
the appointmient and in some case Jor years together.
~And in’ proper cases, therefore, Courts (at that time
Service Tribunals had not been set up) are competent 1o
decide whether for practical . purposes and for legal
conisequences  such  appointments  have permanent
character and, when it is so found, to givé legal effect 1o
" In Pakistan Railways w. Zafarullah (1997 SCMR
1730), this Court observed that, "appointments o
- current or acting charge basis are contemplated under
the instructions as well as the Rules for a short duration
as a stop-gap arrangement in cases where the posts are
fo be filled by initial appointments. - Therefore,
continuance of such appointees for a number of years on
current or acting charge basis is negation of the spirit of
“instructions and the rules. It is, therefore, desirable thai
where appointments on current or acting charge basis
are- necessary in the public interest, such appointments
-should not continue indefinitely and every effort should

be made to fill posts through regular appointments in
-shortest possible time.”

By way of the stated valuable judgment referred to above, the

Le

D -.-""Haugust‘Sﬁpreme Court maintained the decision of the Punjab

Service 'Tribu_nvals Lahore, whereby th'e'appeals' filed by the
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~ basis®. d1d not possess the requisite qualification or other

Service Appeal No. 7659/2021 titled “Shahid Ali Khan..vs..Governmen: of KP & others", Service Appeal No.7660/2021
titled “Rizwan versus Government of KP & others” » Service Appeal No.766172021 titted * "Wajahat Hussain versus-
| Government of KP & others; "Service Appeal No.7662/20201 titted “Javedulluh versus Government & others”, and
Service Appeu! Na. 7663720201 sitled " Inanmlich and Government of KP & others”, decided on 15.04.2022 by Dvision
Beneh comprising Mr Aallrrr Arshad Khan, Chairman and Mrs, Ro=ina Rehman, Member Judicial, Khyber Pakhtunthwd
Service Tnbunal Peshawar,

1espondents we'1e allowed and the or der llnp!.lgl.’led before the
Serv1ce T11bunal dated 25. 08 2008 passed by the Secretaay,‘
Comn mmcatlon and W01ks Depamnent Govemment of the
PunJab L'lhme reveltmg them to- their ougmal ranks of
/\ssmtant Engineers, was set aside to then extent. As a
consequence, .all the responden?s were deefned 'to have been
pronﬂotec} as Execu;cive Engineers on regular besis with’ effect -
from’ the ‘re3pee'tive’dates on which they »\;ere promoted. 'on
ofﬁmatﬁmg basis’ ‘Mth all’ consequentlal beneﬁts It was fm ther
held that the condmon of 'on ofﬁcxatmg ba51s contained in
promotioh orders of all the respondents shall stand deleted but it
was a cese wi1ere thie persc}ns pl:oxliotelcl ‘on ofﬁéiéting basis’
wete duly quahﬂed to be 1egula1]y promoted against the
p1 omotion Posts, therefore, wisdom is deuved that In a case; like

one in hand where the pelsons promoted on actmg charge

prescribed criteria for promotion, should remain ‘on acting
chalge baSIS l.e. that made f01 stopgap anangement till their
quahfymg for their el1g1b1hty and su1tab1hty for regular
pmmohon or til) the avallablllty of the suitable’ and quallﬂed
ofﬁcers ‘The officers promoted on actmg charge basis® could
| not, upfortuna‘tely pass the requisite either grades B&A both

'examinati‘ons or any of the two grades’ ‘examination, therefore,

-
¥

*yo'they were not found ehgxble as per the. wmkmg paper. And as

they were ‘on acting charge basis’ for more than a decade, the



s . ' Service dppeal No.7659/2021 titled “Shahid Alt Khan..vs..Govermment

( of KP & athers™, Service Appeal No.7660/202)
( * fitled " Rizwan versus Government of KP & others”, Service Appeat No.7661/2021 titled * Wajahat Hussain versus
o e . Government of KP-& others,

“Service Appeal No.7662/20201 titled “Javedullah versus Gover t & others”, and
Service Appeal No.7663/20201 titted "} flah and Gover

; of KP & others”, decided on 15.04.2022 by Divisiorn
Bench comprising Mr. Kalim Arshad Khan, Chairman and Mrs. Rozi Rehman, Membey Judicial, Khyber Pakhtunkined
< . . ’ - Service Tribunal, Peshawar.. - . ’

department seems reluctant to fill the vacancies, (occupied by
them' ‘on acting charge. basis’) by regulér promotion despite

-availability of suitable'agd qualified officers.

21.the honourable High Court of Sindh in a tase reported as 2019
PLC (CS) 1157 titled “Attavllah K.han.Chandiol versus Federation

of Fakistan through Secretary Establishment and another” observed

as under:

“16. Admittedly, the Petitioner was encadered in Police
. Service of Pakistan on 19.10.2010 "and his seniority
* would be reckoned from that date. We are mindful of
the fact that acting charge promotion is virtually a
.Stopgap arrangement, where selection -is made
pending regular promotion of an officer not available
at the relevant time of selection and creates no vested
right for promotion against the post held.” ’

(Underliviing is ‘ours)
22..P1~oc':ee‘di,né ahead, Ruie'_3;of ‘t'he rules pertaing ito 1né:thoci of
x) | ) appo.int:ment. Sub rule (2) of rule 3 -of tile rules empowers the
—“{" depa_irtment conce.med to lay dpwn the method of appointment,
- quaﬁﬁcations and other conditions * applicable .to a post .in
consultatién’ with the Establislm;eﬁf and Adnﬁniétratién Department
and the i?inanée Departmeént. |

23. While, Rulé 7 of the rules is regar;iing appc.)intmel‘lt by promotion or

.. transfer. Sui) rule (3) of rule 7 of the ’rul'es' states that:

’\T"""ﬁ‘_""’m’ “(3) Persons possessing such qualifications and

: /;kl L - fulﬁ:{ling such conditions as laid down for the purpose of
R Dcre promolion or transfer to a post shall be considered by
“;f.;:“l',‘11;‘,f?‘j‘j,;‘l":: e the Departmental Promotion. Committee or . the

Provincial Selection Board

Jor promotion or transfer, as
the case may be.” o

Py,

SN
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. .\‘en-lw Appeal No. F63972021 titled “Sh
i : titled “Rinwan versus Government
RN f.- Government of KP & others, 3 Government & athers™, amed
. Service Appeal No, 7663720204 tirled * ‘Inamullal amd Govermunent of KP & others™ dccrdcd on 15.04.2022 by Divisior
© Bench comprising Mr, Imllm Arshad Khan, Chairman.ant Mrs, Rosing Rehman, Member Judicia, Khyber Pakhtunkh
'. , Service Tribunal, Peshawvar.

ahid Ali Khan..vs. Government of KP & others™, Service Appeal No.7660:2021
of KP & athers™, Service Appeal No.7661/2021 ritted * “Wajahat Hussuin versus
“Service Appeul No. 76( 2720201 titled “Javedutlah verst,

This means only the peisons possessmg the qushﬁcatlons and
fulﬁ]lmg such condmons as laid down for the purpose of
pmmotlon shall be consldeled for promotion because it does
not ‘leave room for the persons, who do.not possess such
qua]iﬁcat_ion eod fulfilling '. such . conditions, to be also
cons-ider_ed for- sucll promotion.  Vide '.Noti.ﬁc'ation
No.SO(E)(IRR:/i3-5/73 dated 17-.0'2.201-1 the Imgatton
Depaitmem of the Khybe1 Pak.htunkhwa n consultanon with

the Estabhshment & Admimstl ation Depax“tment and Fmance

Department lald ~down, the method of reé:ruitment

; qualu lcatlon and othe1 condmons spe01ﬁed n co[umns No.3 to
| 5 of Appendlx (pages 1 to 5) to the above notification, made
applscable to the posts in. column No. 2 of the Append1x ‘At
serial No. 4 of the Appendlx the post of Asswiant Engmeel/Sub,

‘ D1v1310nal Ofﬁcel/Assmtant Dlrector (BPS-17) is mentioned.

The quahﬁcation for 'appointment is prescribed to be BE/BSc
Degree in- ClVlllMechamcal Engmeermg from a 1ecogmzed
:Unxvelsnty Slxty five percent of the posts were to be filled in
through m1t1al 1ec1u1tment Ten percent by promotion on the
basss of.senlm ity cum fitness from aniongst the Sub Engineers

who acquired, during service, degree in Civil or Mechanical

© Engineerinig from a recognized University. Five percent by

promotion, on the basis of seniority curn fitness, from amongst

3 \9
Y‘ )“’\f““\ 3

: the Sub Engmeers who jomed service as degree holders in

1v1]/I\/IechamcaI ‘ Engmeen‘ng‘ - Vide Notification

b Es conmw s e e = = e

0%
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Service Appeal No.7659/2021 titted “Shahid Ali Khan..vs..Governmens of KP & others”, Service Appeal No.7660/2021
v ; titled “Rizwan versus Government of KP & others", Service Appeal No, 766172021 titled " Wajahut Hussain verse
B N Goverminent of KP & others, “Service Appeat No. 2662020201 tirled “Javeduttah versus Govermment & others”, und
R Service dppeal No.7663/20201 titfed “Inamuliah and Government of KP & others ™, decided on | 5.04.2022 by Division
. Bench comprising Mr: Kalim Arshad Khan, Chalrman and Mrs. Rozina Rehinan, M
R3S . .

emher Judicial, Khyher Pakhtunkin,

X . Service Tribunal, Peshawar.
P '

No.SOB/RRY/23-5/2010-11 dated 25.06.2012, the notification

.of 2011 was amendéd. The amendments, rélevant to these

appeals, aré reproduced as under:

Amernd ments
In the Appendix,

1." Against serjal No.ﬁ, in column No.S; for the éxisting
entries, in clause (b), (c)'and (d), the following shall

be réspectively substituted, namely:

(b) t\.v‘e.lve' pel'cent'Aby.}31‘01hot:1011, on ti1e'~basis of

s@ﬁorﬁty éum ﬁtnéss, from" amongst the Sub
. Engi.neex-s{ hav_ing dégl‘eé 1n Civil Ellgil}eél-illg or
' Meohanical .Engin:eering- from. a recognized .
o Uﬁiversity and have péssed departmental grade B&A

examunation with five years’ service as such.

Note:- For the purpose of clause (b), a joint seniority

~ list of the Sub Engineers having degree in Civil
. Engineering or Mechanical Engineering shall be
. maintained and their seniority is to be reckoned from

the date of their appointment as Sub Engineer.

24.The working paper also contained the requirement of the rules and

ANTERTED o - ,
4” © . noview of the same, the panel of officers was prepared on
/'f/,;l/ e ' ‘

A A 4
bndinns ‘.‘:”f.pr‘%fqrma-ll, wh

O ITO ISR APt B SO
v - . s 3 3 o
Sersice Trite é_\\" .Q‘,‘

ich clearly shows that all the appellants were

LAY SPCINE Rt

$" \eligible and the officers, who were allegedly holding acting charge

\
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- . Government of KP-& others, "Service Appeal No.7662/2020] titled

Service Appeal No,2659/2021 titted “Shahid Ali Khan..vs: Government of KP & others™, Service Appeal No.7660/2021
. fitled " Rizwan versus Governmen of KP & others”, Service Appeal No.7661/2021 titled * Wajahat Hussain versus.

“Javedullah versus Government & others " and

of KP & others", decided on 15.04.2022 by Division

Chairman and Mrs. Rozina Rehman, Membér Judicial, Khyber Pakhtunkineg
Service Tribunal, Peshawar. ' .

Service Appeal No.7663/2020} titled "1, llah and Gover
Bench comprising Mr. Kalim Arshad Khan,

of the posts, were not eligible. Neither any deficiency of any of the

'app.ellants‘qould be pointed out in the replies nor-argued before us
ratl.ier in paragraph 6 of thg replies, the eligibility and fitness of tl"ne
appellant's. wa;s admitted in '_une’quivocal ter‘ms.. ‘The only reason
which ans stated i1.1 the replies, the non-availal;)i.lityof the . posts
because the ‘vac:;lnt p.os.ts, detailed in the wor‘l'dng paper and in the
minutes of the DPé, yvéi'e qcéﬁpied by the ineligible officers on

acting charge basis since 2011 in utter violation of the rules and the

method laid down by the department concerned. - -

- 25.In a recent Judgment reported as 2622 SCMR 448-titled “Bashir

Ah/ned Bédz’ni,,D&SJ, Dera Allah Yar and others Versus Hon'ble

Chairman ~ and Member of Administration Committee and
‘ . . N
Promotion Corimittee of hon

‘ble High Court of Balochistan and

others”, the august Supreme Court of Pakistan hds held as under-

13, According to Section § of the Civil Servants Act,
1973, for proper administration of a service, cadre or post,
the appointing ézuthority is required to make out g seniority
list of the members, but no vested right is conferred to a
particular seniority in such service, cadre or post. The
letter of the law Jurther elucidates that seniority in a post,
service.or cadre to which a civil servant is appointed shall
take effect from the date of regular appointment to ‘that
post, whereas Section 9 is germane to the promotion which
prescribes that a civil servant. possessing such minimun:
qualifications as may be prescribed shall be eligible Sfor
promotion . t6 q higher post under the rules Jor
departmental promotion in the service or cadre to which
he belongs. However, if it is a Selection Post then
promotion -shall. be granted on the basis of selection on
merit and if the post is Non- Selection’ Post_then on the
basis of Seniority-cum-fitness. A quick look and preview of
Rule 8-B of the’ Civil Servants (Appointment, Promiotion

.

and, Transfer) Rules, 1973 (1973 Rules') shows that an

ﬂ,.“af?;'i-lgi‘ihg Charge,Appointment can be made against the posts
NP S Shich

are likely to fall vacant for a period of six months or

%

e
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Service Appeal No.7659/2021 titled "Skahid Ali Khan..vs..Government

- " titled " Rizwan versus Govermment of KP & otlers”. Service Appe

R Government of KP & others, "Service Appeal No.7662/202
Service Appeal No.7663/20201

Bench coimprising Mr. Kalim Arshad Khan, Chairman and Mrs. Rozina Relinan,

o | . " Service Tribunal, Peshawar.

of KP & others”, Service Appeal No.7660/2021
al No.7661/2021 iitled “Wajahat Hussain versus
01 titled "Javedulloh versus Government & others”, and
titled “Inamuliah and Govermment of KP &-others”, decided on | 3.04.2022 by Divisioi

Member Judicial, Khyber Pakhtunklneg

. more  which appointment. can be made on the ‘
recommendations of Departmental Promotion Comimittee
. or the Selection Board. The acting charge appointment
' does not amount to an appointment by promotion on
regular basis for any purpose including seniority and also
does not confer any vested right for regular promotion to
fthe post held on acting charge basis. Under Rule 18, the
‘method of niaking Ad-hoc’ Appointments is available with
the procedire that if any post is required.to be filled under
the Federal Public Service Commission (Function) Rules,
1978, the appointing authority shall Jorward a requisition
to the Commission mmmediately. However, in exceptional
- cases ‘ad-hoc appointment may be made for a period of six
‘months.or less with prior clearance of the Commission as
“ provided in Rule 19 wherein if the appointing authority
considers it to be in public interest to Sill a post falling
within the purview of Commission urgently pending
nomination of a candidate, it may proceed to fill it on ad-
hoc basis for a period of six months. The reading of
Balochistan Civil Servants Act, 1974 also reveals that the
provisions made under Section 8 are similar to that of
Civil Servants Act, 1973. Here also in Section 8, it is
clarified that the seniority in the post, service or cadre to
which a civil servant is promoted shall take effect fiom the
date of regular appointment to that post and the criteria
Jor promotion is also laid down with like prerequisites for
the selection post and or non-selection post as provided in
Civil Servants Aet, 1973. So far as ad-hoc and temporary
appointments are concerned, Rules | 6 to 18 of Balochistan
Civil Servants (Appointment, - Promotion and Transfer)
Rules, 2009 also enlightened that in case a post is required
to be filled through Commission, the Administrative
Sebr,etary_ of the Department-shall forward a requisition in
the prescribed form to the Commission, however, when an
AdministrativéDepartmentAcon.sidem' it to be in public
interest to Sl in a post falling within the purview of
Commission urgently, it may, pending nomination of a
candidate by the Commission, with prior approval of the
competent authority, proceed to fill such post on ad-hoc
basis for a period not exceeding six months by advertising
the same. The Acting Charge appointment is encapsulated
under Rile 8 with the rider that appoinfment on acting
charge basis shall neither amount to' a promotion on
regular basis for any purpose including seniority, nor shall
it confer any vested right Jor regular promotion to the post
held on acting charge basis.” ’

o

ATTESTED
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“ C Service Appeal No.7659/2027 titled * "Shahid Ali Khan vs..Govermment o
“ oy ) fitled " Rizwan versus Govermment of KP'& others”, Service Appeal No.7661/2021 I:lled ‘Wajahat Russain versus
PN b Government of KP & others, “Service Appeal No.7662/20201 titled “Jevedullah versus Government & others ", dnd
- N Service Appeal No.7663/20201 titled * nauiutiah and Government of KP & others”, decided on 15.04.2022 by Dlwwm
Bench comprising Mr. Kalim Arshad Khan, Chairman and Mrs. Rozina Rehman. Member Judicial, Khyber Pakhtimkhw
. Service Tribunal, Péshawar.
*

f KP & others", Service Appeal No. 766()/2071

'26.Last but not the least, it seems quite astonishing that, while negating
- th’elr own stance that there was no vacancy'. évailable so that the
‘appellants could be ptomoted the 1espondents vide Not1ﬁcat1on
No. SO(E)/IRRI /4 3/DPC/2019/V 0l-IX dated 28, 03 2022, promoted
Engr. Baklitiar, (only one of “the ethble) Gtaduate Sub-
. : Engmeel/Asmstant Engmeel BS-17 (ACB means actmg charge
| basm), to the post of A331sta11t Engmeer (BS 17) on regular basis.

ThlS action of the respondents not only speaks volumes about their

lnalaﬁde but also plOVCS the stance taken by the appellants that they

yyere bemg dis_crhninated and were not being dealt with equally or

'in accordance with law,
’ i

Q?.Before.parting with the judgment we deemed it

. add1ebs a pOSS1ble question and that is whether the minutes of the

| meetmo of the DPC deferring the Agenda 1tem—III pertaining to
proniotion, wheteby the appellants were, in a Way, ‘ignored from
. pr omot10n on the pretext dlscussed hereinabove, could be termed als.
txnal ordet enabhng the appellants to- ﬁle appeal bef01e this
: Tllbunal In this respect we will refer and derive wisdom from the
Judgment of the august Supreme Court of Pakistan reported as PLD
1991 SC 226 tttled “Dr Sabzr Zameer Siddiqui versus Mian /lbdul
Malik and 4 oz‘hers” It was found by the honou1 able Supreme Court

that:

“5. There is no requzrement of law provided anywhere as
to how a final' order s to be passed.in a departmental
C N\ o proceeding. In_ the present case, not__only the
5 representative of the competent authority considered the
comments offered in_the High Court to be the final

app1 opmate to

272



Service Appeal No.7639/2021 titled “Shahid Ali Khan..vs. Government of KP & others”, Service Appeal No.7660/2021
titled " Rizwan versus Government of KP & others”, Service Appeal No.7661/2021 titled “Wajahat Hussain versus

R PR Governinent of KP & others, “Service Appeal No.7662/20201 titled " Javedullah versus Government d others”, and
. . Service Appeal No.7663/20201 titled * Inamuliah and Government of KP & others ", decided on 15.04.2022 by Division
T . Bench comprising Mr. Kalim Arshad Khan, Chairman and Mrs. Rozina Reliman, Member Judicial, Khyber Pakhtunkine

' i . Service Tribunal, Peshawar.

order _but the Hieh Court itself* acted on__such
" representation thereby inducing the appellant to seek
further relief in accordance with law. The appellant
could, in the circumstances, approach the Service
Tribunal for the relief” o :

(Underlining is ours)

28.We also rc;fe; to the jlvlvdgnvlent-‘of the hongﬁrable- Hiéh Court of
Sindh repoﬁed as 2000 PLC CS 206 "éitle‘d “Mian Muhammad
Mohsin Raza 'versits Miss Riffat Shiekh First Senior Cz‘vil Judge and
others”, Wherein the. honourai:;le’ High’Coﬁrt of Siﬁdh',, while dealing
.  with the term ‘ﬁlnal order’ observe;,d as under:

“It would not be out of place to mention that appeals
before the Service Tribunal are provided by section 4 of
the Sindh Service Tribunals Act, 1973,,‘agaz‘!nst any "final
order". The term "order" cannot be given any restricteil
c'qhnotation and as held in Muhammad Anis Qureshi v.
Secretary Ministry of Conununication 1986 PLC (C.S.)
664, the word "order" as used in section 4 of the Service
Tribunals Act, 1973, is_used in _a wider sense to include

any communication which adversely _affects. a civil
" 'JI . .
servant,” :

( Underlinihg is ours)-

x| als]

~ For ithe ‘fore’goi'ng reasons, we hold that ﬂle minutes of the
. Imeeting ot the DPC dated 23.06.2021., defei'ring'the Agenda item
No:.III relatixig to promotion woyﬂd mﬁoux}t to depriving/ignoring
'thé appeua%?ts fx‘éln promotion and is thus a communication
.acive1~se1y affect'i:ng‘them, .theltefo‘r'e, it’WO'ulCl.' be considered a

AvTEsyEn  fnal order’ within the meaning of section 4 .of the Khyber

’

Zi

S Pakhtunkhwa Service Tribunal Act, 1974.

2

T2 29.In the given circumst
. ‘:\l‘:;“b _t::‘&'\ .

ances, we allow these appeals and direct the

onsider the appellants for promotion against the

Pagez4



Service 4/),ueal No.7659/2021 titled * Shahld Ali Khan..vs.Governmént of KP & others”, Service Appeal No.7660/2021
. i . titled *Rizwan versus Government of KP & others™, Service Appeal No, 766172021 titled “Wajahat Hussain versus

Government of KF & others, "Service Appeal No. 7662/20301 titled “Javedullah versus Government & others™, and ‘ /;%
Service Appeal No.7663/20201 titied “Inayutlah and Goveriment of KP & others”, decided on 15.04.2022 by Dlw.won

Bench compmmg Mr. Kalim Arshad Khan, Chairman and Mrs: Rozina Rehman, Member Judicial, Khyber Pakhtunkiy
. ‘ . , + Service Tribunal, Peshawar.

y‘aéant posts. The DPC shall be held at the earliest possible, but not

later than a month of receipt this judgment. Copies of this judgment

be placed on all the connected appeal files. Consign.
30.Pronounced in open Court at Peshawar and given under our

hands and the seal of the T tjib'ulnal on this 15" day of April, 2022

' KALIM ARSHAD KHAN
Chairman

(Approved for Reporting
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der to fill in the vacant posts of different categories in the Irﬂgation‘
ot the Departmenta
t on regular and acting charge basis, a meeting of P
Departmen

of Secretary
tion Committee held on 19.07.2022 under the chairmanship

Promotio |

Irrigation. The following attended the meeting: -

1 Muhammad Ayaz, Secretary Irrigation

In chair
i mber
2. Engr: Ghulam Ishaq Khan, C.E (North) Irrigation Me e
Mr. Muhammad Nawaz, Additional Secretary Secretary/Mem
Irrigation Department. b
4. M. Sultan Wazir, Section Officer (Reg-V), Member
Establishment Department,
5. Mr. Niamat Khan, Section Officer (SR-I1I), Member
Finance Department.

The following agenda items were discussed in the meeting: -
Promotion of Diploma Holder Sub Engineers to the post of Assistant
Engineer/Sub Divisional Officer (BS-17).

. Promotion of Graduate Sub Engineers to the post of Assistant
Engineer/Sub Divisional Officer (BS-17).

Promotion of AssistantlStenographor to the post of Superintendent {8S-17)
(Reglonal offica Cadre).

.
118

3. After recitation from the Holy Quran,

the chair welcomed the participants
and apprised the forum about the agenda items, The Additlonal Secretary,
Department presented the agenda Items.

Irrigation
Aﬂ‘iﬂ-ﬁ_a.ltsm.m

Promotion of Diploma Holder Sub Engineer to the
Engineer/Sub Divisional Officer (BS-17), Post of Assistant

Engineer in Civit, Mechanical, Electrical or Auto
Departmenta) GradeB g A exami

nation with five (05)

i Mr. Khawar Nadeem,
il Mr. Habib-y-.

Rehman,
=it~ Mr, Daud Khan




SEN

N
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‘The Additional’Secrefary informed the forum that four (04 No.) -cadre/proect
of Assistant Engineers/Sub Divislonal Officers (BS-17) are lying vacant due to posting of
regular SDOS which are required to be filled in under rule 09(4) of the Appointment, Promotion
and Transfer Rules, 1989. )
7 The committee after detalled discussion and examine the service record and synopsis
of the offidals Included In the panel, The officals at Sr. No. 06 and 07 ie,
muhammad Imran and Mr. Nisar Ahmad, Sub Engineers have not submitted PERs for the
period from 11.12.1988 to 31.12.2021 and from 01.01.2011 to 31.12.2021 respectively, hence
the committee not considered their appointment/promotion. The committee further
recommended the following eligible Diploma Holder Sub Engineers to the Post of Assistant
Engineer/Sub Divislonal Officer (BS-17) on acting charge basis.

. Mr. Qudratultah.
ii. Mr.Maqgsood Ali.

fil. Mr. Muhammad Igbal
iv. Mr. Muhammad Yaqoob
Agenda Item No. XX

Promotion of Graduate Sub Engineer to the post of Assistant Engineer/Sub
Divisional Officer (8S-17),

8. The committee was apprised that Five (05) No. regular posts of Assistant
Engineers/Sub Divisional Officers (BS-17) are lying vacant in the Department which are
required to be filled In under 12% quota by promotion on the basls of seniority-cum-fitness
from amongst the Sub Engineers having Degree in Civil Engineering or Mechanical Engineering
from recognized University and have passed Departmental Grade B&A Examinations with five
(05) year service as such., The Representative of Establishment Department raised observation
that Five (05) No. Acting Charge Sub Engineers are already working against the post of SDOs
and they are drawing salaries against the regular post of SDOs. However, it has been clarified
by the forum that the already Acting Charge SDOs are drawing Salarles against the Project
Posts. The committee examined the case of the officers/officlals Included in the panel at Sr.
No.1t0 3, 5t0 7, 9,12,14,15 and 16, who have not passed the Departmental examination(s).
3. The committee was informed that the Graduate Sub Engineers who have passed the
Departmental Grade B&A examination have filed a Service Appeals No. 7659-7663/2021 with
the prayer that on acceptance of the instant appeal, impugned decision/recommendations of
the Departmental Promotion Committee (DPC) meeting held on 23.06.2021 may be declared
iegal and unlawful in which promotion of the appellants was deferred. The aggrieved officia
fled an appeal In Service Tribunal and the Service Tribunal In Its judgment dated 15.04.2022
2llow the appeals/prayers and directed the respondents as under: -
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1. * After examining all the relevant record and judgment of Service Tribunal \Sb
dated 15.04.2022 In Service Appeals fliled by appellants, the committee unanimously
recommended the following (05) eligible Graduate Sub Engineers to the post of
Asslstant Engineer/ Sub Divislonal Officer (BS-17) who have passed Departmental
Grade B&A examination in Irrigation Department on regular basls w.e.f the date of
deferment of the previous DPC meeting i.e. 23.06.2021

l Mr. Inamullah,

it,.  Mr. Shahid Ali Khan,
'"‘ Mr. Rizwan. .

lv.  Mr. Javedultah Khan,
v.  Mr, Wajahat Hussain,

Agenda Item No, IIT

Promotion of AssistantStenographer to tho post of Superintendent (BS-17)
~ {Reglonal office Cadre). _

12, The forum was informed that one (01) No. regular post of Superintendent

(BS-17) Is lying vacant which is required to be filled in by promotion on the basis of

senfority-cum-fitness from amongst the Assistants and Senior Scale Stenographers with

at least five-year service as such. The committee was further apprised that three (03)

+ No. ex-cadre/project Post of Superintendent are lying vacant in the Department which
. are required to be filled in on appointment on acting charge basis.

13. After examining all the relevant record of the Assistants (BS-16)/ Senior

* Scale Stenographers included in the panel, recommended Mr. Nazir Ali, Assistant

(BS-16) to the post of Superintendent (BS-17) in Irrigation Department on regular

 basis and deferred the case of acting charge Superintendents.

The meeting ended with vote of thanks from and to the chair.

Additional Secretary

Irrigation Department
(Member/Secretary)
a0
Section Officer (R-V) . Section Officer (SR-IT)
Establishment Department Finance Department
(Member) (Member)
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AUTHORITY LETTER

" . I, Secretary, Irrigation Department do hereby authorize Mr. Roz Amin, Superintendent "
Litigation Section, Irrigation Department to file Para-wise Comments and make statement
before the Khyber Pakhtunkhwa Service Tribunal, Peshawar in connection with in Service
Appeal No. 882/2023 filed by Naveed Ullah Vs Government of Khyber Pakhtunkhwa

through Chief Secretary & others.

c ETARY,
IRRIGATION DEPARTMENT.



