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Zeeshan Ullah . ~ Petitioner
VERSUS

Government of Khyber Pakhtunkhwa through Respondents
Chief Secretary & others

AFFIDAVIT

I, Roz Amin, Superintendent Litigation Section, Irrigation Department on behalf of
respondent No. 02 do hereby affirm and declare on oath that the contents of para-wise
comments are true and correct to the best of my knowledge and belief that nothing has
been kept concealed from this Hon'ble Tribunal. It is further stated on oath that in this
appeal, the answering respondents have neither been placed ex-parte nor their
defense/ struck off/ cost.

Deponent

%’

Superintendent Litigation Section
Irrigation Department
CNIC No. 17301-1431398-7
Cell No. 0311-9296743
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR e
- . Ki:\x:hcr(":"‘.‘::,‘;g,‘;“;
Service Appeal No. 880/2023 : Diacy ,“2_5_5_&_
Engineer Engr Zeeshan Ullah, —_—— W
~ Assistant Engineer O/o Chief Engineer Merged Area. Appellant
Versus
Chief Secretary, Khyber Pakhtunkhwa and others Respondents

PARA-WISE COMMENTS ON BEHALF OF THE RESPONDENT NO. 02

-

RESPECTFULLY SHEWETH:
Preliminary objections:

19.That the appellant has got no cause of action/locus standi.

20.That the appellant has not come to this court with clean hands.

21.That the appellant has concealed some material facts from this Hon’ble Court.
22.That the appellant is disentitled for the relief claimed.

23.That the appeal of the appellant is time barred.

24.That the appeal is bad for misjoinder and nonjoinder of necessary parties.

ON FACT

14.Para-1 as drafted is correct to the extent that Appellant was appointed as Assistant
Engineer on the recommendations of Khyber Pakhtunkhwa Public Service
Commission vide this Department Notification dated.24.09.2021.

15.No comments.

16.Para-3 is correct to the extent that meeting of the DPC was held on 23.06.2021
but the item of promotion of Graduate Sub Engineers to the post of Assistant
Engineers/SDOs was deferred for want of clarification from Establishment Department
(Minutes dated 23.06.2021 are Annex-I). M/S Inamullah, Shahid Ali Khan, Javidullah,
Rizwan and Wajahat Hussain filed service appeals before the Service Tribunal against
the ‘minutes of DPC. The Service Tribunal vide jud@‘érﬁéhfdated 15.04.2022 allowed
their appeals.

Para-04 is correct to the extent that after decision of the Service Tribunal dated
15.04.2022 (Annex-1II), meeting of the DPC was held on 19.07.2022 and in light of
directions of Service Tribunal, the DPC recommended M/S Inamullah, Shahid Ali Khan,
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>
Javidullah, Rizwan and Wajahat Hussain for promotion to the post of Assista-n‘t‘
Engineers/SDOs w.e.f 23.06.2021. Minutes of the meeting are at (Annex-III)
5. Para-05 is correct to the extent that appellant has filed appeal/representation on
06.09.2022 which is time bared.
6. Para-6 is incorrect, the seniority list has been issued in accordance with Civil Servant
Act and the rules made thereunder.

7. No Comments.

Grounds: -

A. Incorrect. the seniority list has been issued in accordance with Civil Servant Act and the
rules made thereunder. |
B. Incorrect. as explained in Para-A above.

C. As replied in above Paras.
D. Paras-D to H, are Incorrect as explained in Para-A above.

I. The respondents seek leave to raise additional grounds at the time of arguments.

It is, therefore requested that the appeal being devoid of merits may be
dismissed with cost, please.

Secr 8;7 Govt. of Khyber Pakhtunkhwa,
rrigation Department

Respondent No. 02



MINUTES OF THE DEPARTMENTAL PROMOTION COMMITTEE MEETING HELD
ON 23,6.2021 AT 1200 HOURS UNDER THE CHAIRMANSHIP OF SECRETARY

IRRIGATION DEPARTMENT
In order to fill in the vacant posts of different categories in the Irrigation
Department on regular basls, a meeting of the Departmental Promotion Committee held

on 23.06.2021 under the chairmanship of Secretary Irrigation. The following attended
the meeting:-

Muhammad Tahir Orakzai, Secretary Irrigation In chair
Engr: Sahibzada Muhammad Shabir, C.E (South) Irrigation Member
Mr. Wasil Khan, Additional Secretary Secretary/Member
Irrigation Department, ' )

4. Mr. Jamshid Khan, Deputy Secretary (Reg-111), Member
Establishment Department. .

5. Mr. Niamat Khan, Section Officer (SR-111), Member
Finance Department.

2. The following agenda items were discussed in the meeting:-

i. Promotion of Zilladar (BS-15) to the rank of Deputy Collector {BS-17).

ii.  Promotion of Assistant (BS-16) to the rank of Superintendent (BS-17).
ii. Promotion of Graduate Sub Engineers to the post of Assistant
Engineer/Sub Divisional Officer (BS-17).

iv.  Promotion of Diploma Holder Sub Engineers to the post of Assistant
Engineer/Sub Divisional Officer (BS-17).

A Promotion of B. Tech (Hons) Degree holder Sub Engineers to the post of
Assistant Engineer/Sub Divisional Officer (BS-1 7).

" vi.  Promotion of Superintendent (BS-17) to the post of Administrative Officer

(BS-17)
vii. Promotion of Assistant (BS-16) to the rank of Superintendent (BS-17).
Circle Cadre.
Item No. I
-3 After recitation from the Holy Quran, the chalr welcomed the participants

and apprised the forum about the agenda items. The Additional Secretary presented the
agenda that (05) regular posts of Deputy Collector (BS-17) are lying vacant which are
required to be filled in by promotion on the basis of senlority-cum-fitness from amongst
the Zilldars with at least five years service as such.

4 After examining all the relevant record of the Zilladars Included In the
panel, the committee unanimously recommended the following eligible Zllladars (BS-15)
* to the post of Deputy Collector (BS-17) in Irrigation Department on regular basls:-

i Mr. Noor Rehman.

i, Mr. Farld Ullah,

Hl.  Mr. Muhammad Saad Jan. -
lv.  Mr. Nabl Rehmat,

V. Mr. Abdul Wadood.




Item No, X1

5. The Additional Secretary presented the agenda that (04) No. regular posts
of Superintendent (BS-17) are lying vacant which are required to be filled In by
promotion on the basis of seniority-cum-fitness from amongst the Assistants and Senior
Scale Stenographers with at least five years service as such.

6. After examining all the relevant record of the Assistants (BS-16)/Senior
Scale Stenographers, the forum was informed that the official included in the panel at
- Sr. No. 4 i.e. Mr. Nusrat Noor has not submitted his PERs. The forum agreed to defer
his promotion. After detalled discussion, the committee unanimously recommended the

following (03) eligible Assistants (BS-16) to the post of Superintendent (BS-17) in
Irrigation Department on regular basls:-

1. Mr. Farhad All.
ii. Mr. Liagat Ali.
iii.  Mr. Ghulam Farooq.

Item No. IIT

aeje ved,

7. The Agenda item was diﬁfered for want of clarification of Establishment
Department on the following:-

i As per amended service rules of Irrigation Department notified on 25.6.2012,
twelve (12) posts of Assistant Engineer (B-17) comes under 12% share quota of
Graduate Sub Engineers alongwith passing of departmental grade B and A
examination against which Six (06) officer are working on regular basis while
Seven (07) officers, included in the panel at Sr. No. 1 to 6 & 9 are working as
Assistant Engineer (BS-17) acting charge basis since 2011.

il, Before 25.6.2012 the Passing of Grade B&A examination was not mandatory for
promotion to the post of Assistant Engineer and the above mentioned seven
Graduate Sub Engineers were appointed to the post of Assistant Engineer
(BS-17) on acting charge basis in 2011.

iii. The Departmental B & A Examination Is conducted after every two years. The
last examination was held in 2020 and the next will be held in 2022, The officers
of panel at Sr. No. 1 to 6 & 9 (except S.No.4 “B&A passed) have passed their
mandatory Grade B examination and will appear in the A examinationin  2022.
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8. The advice of the Establishment Department will be solicited through a
separate letter that:-
i, As to whether the amended rules notified on 25.06.2012 are applicable to the

above employees who were appointed in the year 2011 on acting charge basis or
the present Service Recruitment rules will be applicable in the instant case .

| .. If the present service rules are applicable upon the officers appointed on acting

charge basis then before completion of mandatory examination by these officers,

the officers junior to them can be promoted to the post of Assistant Engineer on
regular basis or otherwise,

Item No. IV

9. The Chief Engineer (South) Irrigation presented the agenda that (07) No.
regular posts of Assistant Engineers/Sub Divisional Officer (BS-17) are lying vacant
against the 15% share quota of Diploma Holder Sub Engineers which are required to be
filled in by promotion on the basis of senlority-cum-fitness from amongst the Sub
Engineers who hold a Diploma of Associate Engineering in Civil, Mechanical, Electrical or

Auto Technology and have passed departmental Grade B and A examination with five
years service as such.

10. The official mentioned at Sr. No. 1 of the seniority list has not yet passed
Grade B&A examination which is pre-requisite for promotion to the post of SDO. After
detailed discusslon and examining all the relevant record, the committee unanlmbusly
recommended the following (07) eligible Diploma Holder Sub Engineers/SDOs acting

* charge basis to the post of Assistant Engineer/Sub Divisional Officer (BS-17) in

Irrigation Department on regular basis:-

i. Mr. Riaz Muhammad.
ii.  Mr. Waqar Shah.

ili. Mr. Noora Jan.

iv.  Mr. Jehanzeb,

V. Mr. Farman Ullah.

vi.  Mr, Shafqat Faheem.
vii. Mr. Asad Ullah Jan.

te .

11. The Chief Engineer (South) Irrigation presented the agenda that (02) No.
regular posts of Assistant Engineers/Sub Divisional Officer (8S-17) are lying vacant

_ against the 8% share quota of B, Tech (Hons) Degree Holder Sub Engineers which are

required to be filled in by promotion on the basis of seniority-cum-fitness from amongst

the Sub Engineers having degree in B. Tech (Hons) and have passed departmental
Grade B and A examinations with five years service as such.




o

RN

12, After examining all the relevant record of the B, Tech (Hons) Degree
Holder Sub Engineers, the committee unanimously recommended the following (02)
eligible B, Tech (Hons) Sub Engineers to the post of Assistant Engineer/Sub Dlvlslona1
Officer (BS-17) in Irrigation Department on regular basls:-

R Mr. Khurshid Ahmad,
i Mr. Muhammad Shoalb.

Item No. VI

13. The Additional Secretary Irrigation Department presented the agenda that
(01) No. regular post of Administrative Officer (BS-17) Is lying vacant due to creatlon In
the Office of Chief Engineer, newly Merged Areas Irrigation Department which Is
required to be filled In by promotion on the basis of seniority-cum-fitness from amongst
the Superintendents of the Department having at least three years service.

14.  Afer examtnln§ all the relevant record of the Superintendents (BS-17),
the committee unanimously recommended Mr. Akhtar Nawaz, Superintendent
(BS-17) to the post of Administrative Officer (BS-17) In Irrigation Department on
regular basls.

Item No. VIX

15, The Chief Englneer (South) Irrigation Department presented the agenda

that (01) No. regular post of Superintendent (BS-17) Is lying vacant in the office of
Superintending Engineer, Irrigation Circle, D.1. Khan (Circle Cadre) which Is required to
be filled In by promotion on the basis of senlority-cum-fitness from amongst the
Assistants and Senlor Scale Stenographers with at least five years service as such.

" 16. After examining all the relevant record of the Assistants/Senior Scale

Stenographers (BS-16), the committee unanimously recommended Mr. Muhammad
Saleem, Assistant (BS-16) to the post of Superintendent (BS-17) in the Circle
Cadre, D.I. Khan on acting charge basis due to lack of prescribed length of 05 years
service,

ks from and to the chair.

The meeting ended with vote of

Secretary. mgatJon

%r Chairman
oyl 2 !
Chlef Engineer (Sogth) Dep etary (Reg-III)
Irrigation Departmept (Member) Establish Department (Member)
ma..) @
Additional Section Officer (SR-IT)
Irrigation Finance Department (Member)

(Secretary/Member)
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Shahid Ali .I{lia'lt (Sub Divisional Ofﬁéel','SIialnbaz Garhi 'Irrigation

Subdivisid'l_l, District Mardan) son of J chan Safdar....... (Appellant)
e Versus '

L. GOVél‘llAlil“é‘.ﬂit of KhyberPakhtunkhwa through Chief Se
Civil Secretariat, Peshawar. ° o

i~

Department, Civil Secrétariat, Peshawar.

cretary,

. Secretary: to Government: of Khyber Pakhtunkhwa Irrigation

3. Chief Engineer (South), Trrigation Depa’iﬁ_nent; Warsak Road,
“KChyber Pakhtunkhwa, Peshawar................... .--(Respondents)

Present:

Mr. Amin ur Rehman Yousafzai, Advocate...For appellant. .

Mr. Muha-nunad Riaz Khan Painda Khel,

- Assistant Advocate Q-eneral e For respondents.
.  Date of Institution................ --.:18.10.2021

ey . Date of Hearing........ ST ... 14.04.2022

- Date of Decision............... e, 15.04.2022

o © . Z.Service Appeal No.7660/2021
lﬁ' ,  Rizwa nullsjh (Sub Divisioral Officer, Flood Irrigation Subdivision
.No.II, DiStlji.Ct DIKhan) son of Abdul Rehman............ (Appellani)
' o | Versus .

1. Goveinment of . KhyberPakhtunkhwa through . Chief Secretary,

Civil Sécretariat, Peshawar.’

- Department; Civil Secretariat, Peshawar.

. Secretary to Government of Khyber Pakhtunkhwa 11

rigation

3. Chief Engineer (South), Irrigation Department, Warsak Road,

Khyber Paldltttrﬂc,hiya, Peshawar

Present:

e, (Respondents)

M. A,n:]in ur Rehman Yousafzai, Advocate.. For appellant.

Mr. Muhammad Riaz Khan Pajnda Khel,

P Assistant Advocate: General .................. .For respondents.
- RETRS o ; Ny
A ‘ Date of Institution................. ... 18.10.2021 -
e P TR . . . B . . !
i Date of Hearing...... ... i 14.04.2022
>.-.(::'|\’va [ |

e - Date of Decision........ e, 15.04.2022




Service dppeal No.7659/2021 titled “Shahid Ali Khan..vs..Government of KP & others "™, Service Appeal No. 766072021 .q/ Ve
) . titled " Rizwan versus Government of KP & others", Service Appeal No.7661/2021 titled "Wajahat Hussain versus
R : Government of KP & others, "Service Appeal No.7662/20201 titled “Javedullah versus Government & others”, and ,//
R . Service Appeal No. 2663/20201 titted * Ineunullah and Government of KP & others", decided on 15.04.2022 by Divisior|.
s Bench comprising MrsKudim Arshad Khan, Chairman and Mrs. Rozina Rehman, Member Judicial, Khyber Paklitunkine
h . S Service Tribunal, Pes!mwar.) N
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1.. Government of KhyberPakhtunkhwa through Chief Secretary, .

- Civil Secretariat, Peshawar. R _ :

2. Secretary ‘to Government of Khyber Pakhtunkhwa Irrigation
Departiment, Civil Secretariat, Peshawar.

3. Chief Engineer (South), Drigation Department, Warsak Road,

‘Khyber Pakhtunkhwa, Peshawar. ...... PR e (Respondents)
Present: '
i ’ . Mr. Amin ur Rehman Yousafzai, Advocate....For appellant.
\ ' " Mr. Muhammad Riaz Khan Painda Khel, E
Assistant Advocate General ............... ...For respondents.
Date of Institution. ... ......... .18.10.2021
‘Date of Hearing.................. -ee..14.04.2022
‘Date of Decision................ e 15.04.2022

4. Service Appeal No.7662/2021

'Javedu]‘lah(Assistént Engin_eer'OPS, Iﬁ‘igation ang Hydel Power
Subdivision, Jamrud and Land; Kotal, District Khyber) son of Asad

‘Malook Khan........ o (Appellani) .
- o Versus -

I. Government of KhyberPakhtunkhwa through Chief Secretary, |
- Civil Secretariat; Peshawar. S

2. Secretary. to Government of Khyber Pakhtunkhwa Irriéation
Department, Civil Secretariat, Peshawar.

3, Chigf Engineer (South), Irrigation Department, Warsak Road,
Khyber Pakhtunkhwa, Peshawar.................... (Respondents)
Present: » . .

Mr. Amin ur Rehmar Yousafzai, Advocate.. For appellant.

Mr. Muhammad Riaz Khan Painda Khel,

'/L*YE"T‘&?Q."E" T A'sslistant' Advocat'e General........ e For 1‘esp01§?<\t/@jb
N\ : . Date of Institution................. +...18.10.2021 -
i\ - Date of Hearing........ e, +...14.04.2022 " AR
N A - Date of Decision................. 15.04.2022 o
RS e | gy
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Service Appeal No.7639/2021 titled “Shahid Ali Khan..vs..Government of KP & others”, Service Appeat No.7660/2021 / .

NV litled "Rizvwan versus Government of KP & vthers”. Seivice Appeal No.7661/2021 titled " Wajohat Hussain versus j;_-

ot £ N Govermmeni of KP & others, "Service Appeal No.7662/20201 titled “Javedillah versus Goversunent & others™, and /

B - Service Appeal No.7663/20201 titled " Inamliah and Government.of KP & others™, decided on | 5.04.2022 by Division

Bench comprising Mr. Kulim Arshad Khan, Chairman and Mrs. Rozina Rehinan, Member Judicial, Khpher Pakhnukin
. L ‘ Service Tribunal, Peshawar. B R -

@ e 5. Service Appeal No.7663/2021 e
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Inamullsh(Sub Divisional Officer, Irrigation Subdiisioii; Tehsil = |

Shangla District Swat) son of Purdil Khan.......,....... \\(MQpel_lant)\ v
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~ Versus

1. Goverﬁment of _KliyberPaldmtunl&wa' through Chief Secretary,
Civil Secretariat, Peshawar., . : '

2. Secretary to Government of Khyber - Pakhtunkhwa Irrigation
- Department, Civil Secretariat, Peshawar. '

3. Chief Engineer (South), Irrigation Depértment, Warsak Road,
Khyber Pakhtunkhwa, Peshawar..............-. SR (Respondents)

Present:

M. Amin ur Rehman Yousafzai, Advocate...For appellant. |
" Mr. Muhammad Riaz Khan Painda Khel,

Assistant Advocate General .............. ....For respoﬁdents.
 Date of Institution....................18.10.202]
Date of Hearing,........ PSR 14.04.2022
Date of Decision...................._. 15.04.2022

T ddeddekad ok ke Sk e s ke

-APPEALS UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE - TRIBUNAL ACT, 1974
. AGAINST THE DECISION/RECOMMENDATION OF THE
DEPARTMENTAL PROMOTION COMMITTEE, IN ITS
MEETING DATED 23.06.2021, REGARDING AGENDA
ITEM NO.IlI, ON THE BASIS OF WHEREOF,. CASE OF
PROMOTION OF THE APPELLANTS OF ALL THE

APPEALS AS ASSISTANT ENGINEER/SUB-DIVISIONAL
OF.FICERS (BS-17) WAS DEFE'RRED.

'/L/d‘ y b b

CONSOLIDATED JUDGEMENT .

KALIM ARSHAD KHAN CHAIRMAN,

Through tﬁis

s'ingle Judgment the ‘instantService Appeal No,7659/2021 tithed

ATRESTER “Shahid Ali Khan vs Government of KP.& others ", Servic

SN e N0.7660/2021 titled “Rizwarn versus Government of KP
VA U N i ‘l‘l ﬁ“ AR ' ‘
!\'i'.\"“",:/’I(’l:";l“’ur'lli’! ) .

"L‘, crviIcw

SESes - Service - Appeal No.7661/2021 titled . “Wajahat Fussain o)



Service Appedl No,7659/2021 . lllled ‘Shahid All Khan..vs..Govermment of KP & vthers”, Service Appeal No 7660/2021 /
titled “Ricwan versus Govarmncnl of KP & others”, Sewvice Appeal No. 766172021 mlcd "Wajahat Hussain versus
£ ‘("'a{>‘ . " Governunent of KP & others, "Service Appeal No.7662/20201 titled “Juvedullah versys Govermment & athers”, and
) N ) Service Appeal No.7663/20201 titled “Inamullah and Government of KP & others™, decided on 15.04.2022 by Dt\'l.norr
: . " | Bench comprising Mr. Aallm Arshad Khan, Chairman and Mrs, Rozina Rehman, Member Judicial, Khyber Pakhnmkhwd
}.' ' . Service Tnbunal Peshawar,

W

. ' . Govemment of KP & others,* ‘Service Appeal No.7662/20201 titled
Javedullah versus Government & others and Se1v1ce Appeal

. No. 7663/20201 titled “Inamullah and Government of KP & others”
are decided becaugse.al.l are similay in.hatute. and outcmﬁe of thc

same decision.

2. Facts, suxtoundmg the appeals are that the appellants were ser vmg
'as Sub- Engmeels in BPS-11 (upgtaded to BPS-16 on 07.03. 2018)
m the Imgatton Depattment that they passed depattmental '
examination Glade-A & Grade-B and - became ehglble for
promotton to the post of Asswtant Englneet (BS- 17) as per the
_1uIes in vogue that the 1espondents initiated the cases of the
,appellants along with others f01 promotlon and prepared working
" paper, alongthh' panel of eliglble Graduate Sub engmeels fon
iponsxdetatton agamst 12% quota tesetved for the holdets of BSc

. Engmeeung Degree that synopses of the appellants were placed

befme ‘the Depattmental Promotton Commxttee (DPC) m its -

meetmg held on 23. 06 2021, under Agenda Item No. III but the
appellants were not recommended for p1 omotion rather the Agenda ’
Item No. 1T was defen ed on the pretext. to seek gu1dance from the
Establtshment Depattment ‘on the followmg

L. As per amended service rules of Irrigation Department

i ' . .notiﬁed_ on .25.06.2012, ‘iwe‘lve posts of Assist,
- {%": ““1:.\.'\ 'l" ' . .
.‘.._3.:‘-““‘ st . Engineer (BS-17) come under 12% share guo
O O "

Graduate« Sub Engtneers along with  passing



Service Appeal No.7659/2021 titied "Shalitd Al Khan..vs..Government of KP'& others”, Service Appeal No.7660/2021
titled *“Rizwan versus Government of KP & others”, Service Appeal No.7661/2021 tilled "Wujahat Hussain versus
Govermment of KP & others, "Service Appe
Service dppeal No.7663/20201 titled "inamn
Bench camprising Mr, Kalim Arshad Khan,

al No.7662/20201 titled “Javedullah versus Government & others™: and
llah and Government of KP & others”, decided on 15.04.2022 by Divisiorn

Chairman and Mrs. Rozinu Rehman, Member Judiclal, Khyber Pakhtunkined
Service Tribunal, Peshavwar.

. Six officers are working on regular basis while seven

i,

Before 25.06.2012 the . passing of grade B&A

bjﬁcéfs, zincludécf in.the panek at 'sem:al. No.l1to6 & 9 are
working as Assistant Engineer (BS-17) on acting charge

basis since 2011..

L

examination: was not mandatory for promotion to the

. post of Assistant’ Engineer and ‘the above mentioned

seven .Graduate Sub Engineers were bppoinfed to the

post 'of Assistant Engineer (BS-17) on acting chargé

“basis in 2011.

(.

A

3. The DPC

.The departmental B&A examination is conducted after

- every two years. The last examination was held in 2020

and the next will be héld in 2022. The officers of panel
at serial No.1 to 6°& 9 (except No.4 B&A passed) have
Ppassed their mandatory éfade B examination and will

appear in the A examination in2022.

‘In paragraph 8 of the minutes sought advice of the

establishment through a separate letter that:

da..-

o mememen

- appointed in' the year 3011 on acting charge basis or the

As to whether the amém}ed rules notified on 25.06.2012

are applicable’ fo. the above employees who were

1z

zZ



- s " titled “Rizwan versus Government of KP & others”, Service Appeal No.7661/2021 ulled ‘Wajahat Hussain versus
< - ?L{‘ . Government of KP & others, "Service Appeat No, 7662/2020/ titled “Javedullal versus Government & others " . and
. ‘-L' - Service Appeal No.7663/20201 titled *Inamuliah and Governnient of KP & others", decided on 15.04.2022 by vaiswn
S Bench comprising Mt. kalfm Arshad Khan, Chairman, and Mrs..Rozina Rehinan, Member Judicial, Ahybcr Pakhtunkineg
’ . Service Tribunal, Peslvmvar

Service Appeal Na 7659/2024 titled “Shahid Ali Khan..vs.. Governinent of KP & others”, Service Appeal No.7660/2021 %’

@ eompletlon of mandatory exammatton of these
ofﬁcers,the ofﬁcers junior to them 'c_an be promoted td
the nost of ‘Aeeistant Engineer on regular hasis: or
etherwlse:

4. It ;.was. then all the appellants nrefened depaltmental appeals on

‘13 07. 2021 to Respondent. No.] against. the decision dated

"23.0,6.2021 of 'the‘ DPC, Vi/hieli | accmdmg to them was not

lesponded wnthm statut01y period, compellmg them to ﬁle.these
appeals. -

. It was mamly u1ged in the gtounds of all the appeals that the

appellants had been deprlved of then right of promotion without

any deficiency; that the department had no ught to keep the

promotion case pendlng for mdeﬁnite period; that the appellants

:wete not tleated n accordance W1th law; that the DPC depalted

from the nounal cou1se of law, wluch was malaﬁde on their part~

that the appellants were defen ed for no plausxble reasons.

6. On receipt of the appeals and their- admission to full hearing, the
'respondenta were direeted to file reply/comments, which they did.

7. In the replies it.waé admitted that the appellants had passed Grade
B&A exammattons and had also- completed S years service for dt
ptomotlon as Assistant Engineer subJect to cons1dermg their
-eligibility by the DPC and avallablllty of posts as per service rudes; ,e\:,‘

oy B A
, that the agenda item for pr0mot10n was dlopped -dug ; ; ‘;’5"'
{J

«‘~\ N1y :t&.‘

Y 1

BTN "‘/( hl

o eaiee e
praempeiany?

- —



" Service Appeal No.7659/2021 titled “Shahid Ali Khan..vs..Government of KP & otliers™, Service Appeal No.766i12021 j"

( + litled "Rizwan versus Governgient of KP & others ", Service Appeal No.7661/2021 nlled ‘Wajahat Hussain versus jﬁ:’/
L% G {. Government of KP & others, “Service Appeal No.7662/20201 fitted “Javedullah versus Government & others ", and /

Service Appeal No.7663/20201 titled * ‘Inamullah and Governmeny of KP & othe
Bench compnsmgt\«!r Kalim Arshad l\/mn, Chairtnan and Mrs. Ro=ing Rehman,

. Service Tribunal, ]’es/rm var.,
k N : f

rs ", decided on 15.04,2022 by Division
Mewmber Judicial, Khyber Pakhiuniin:

°® : (le. 6 Nos Sub Engineers are’ wo1k1ng on regular basrs whrle 7 Nos
B .Sub Engmeels are WOl‘kan on Actmg Charge bas1s against 12 posts -

in the share: quota of G1 aduate Sub Englneers which already

“éxceeds by one number)

8.;.We haye .heard learned counsel for the’ appellants and learned

Assistant Advocate General for the respondents and have also gone
| tln'ougll the record: | |
| 9, Lear necl oounsel for the appellants reiter ated the facts and grounds
l,delarled 1n the appe'll and 1efe11ed to above and submltted that the
,appellants had a genuine case to be consrdered for promotion ancl '

they had leg‘itimate expectancy for the same.’ I—Ie prayed ‘for

acceptance o‘f the appeals.

IO On the contr ary the learned Assistant Advocate General opposed the

g alguments advaneed by the lealned counsel for the appellants and

supp01 ted the stance taken by the 1‘esp0ndents

Q\. -~ 11 Thete is no dispute that the wo1kmg paper, for promotion from the

post of Sub D1v151onal Ofﬁce1s (BPS 16) to the post of Assistant

Engmeel (BPS 17), was plepared on proforma-J, wher ein the deta1ls

- of the posts were ngen ‘Accor ding to the woxlqng paper six posts

 were shown vacant for makmg promotion under 12% Graduate

quota Along wrth the working pape1 a, panel of Graduate Engjineers

) for COl‘iSldGl atlon was also ahnexed on proforma-II (Annexure -J).

" The of ﬁcets at seual numbel 1 to3 5t7,9,12 to 14 were shown

.in'the panel to.be not elxgtble whlle the appellants names figure at

' seual'No.S IO 11, 13 and 15 of the panel The panel bears =

—



U 3ervla’ Appeal No.7659/2021 titled “Shahid Ali Khan..vs..Governinent of KP & others” " Service Appeal No.7660/2021 / %
' N |- titled "Rizwan versus Government of KP & others”, Service Appeal No.766172021 titled " Wajahat Hussain versus goiby
TR ' Government of KI & athers, "Service Appeal-No.7662/20201 tiled "Juveduliah versus Govermment & athers™, and
e . "t Service Appeat No.7663/20201 titled "1 ilah and Government of KP & others™, decided on 15.04.2022 by DI\'IsImr
Y . - | Bench comprising Mr. ka!lm Arshad Khan, Chairman and Mrs. Rozina Rehinan, Member udicial. Khyber Pakhtunkb
AN b * Service Tribunal, Peshenvar,

' B ' _signature of the Additional Secrétary, Irrigation l)epafcment, at the
| " eﬁd of list and the appellants were show.njn‘ the working paiaer to be

' _eligible for promotion. Similarly, the officer at serial No.4 named

Eeklutlar ‘was alsoln shown to be eligibl_e for promotion. The DP.C
held 01:1 23.06:;2021 recofded the.minutesv of ‘the pl‘0ceedi11g, which
©. -have “been eletalled in the 'preceding‘ paf.agraphs and sought
| i clarification from lthe Establishment Depz.tl'tment' vide letter
NoisO(E)'/In-m-s/DPc)zoi9/v§1-1x dated 04.10.2021, which was
iesponded by the. Estabhslnnent Depamnent vide letter No. SOR-

. :V(E&AD)/7 -1/Trrig: dated 23.11.2021, instead ' seeking the

clanﬁcauon from the 'Seére’éaly Government of Khyber.

. Paldmmnkhwa Img ation Depa1lment on the following observations

i Why the employees were appointed on’ actmg charge

dels unde1 APT Rules 1989'7

1. Why. the matter remained linger on for more than ten

years?

1. For how many times the departmental B&A exams for

. these enlpleyees in the iilter§ening period were arranged
by theé Adnq‘inistrati\}e Department: and whether they
a]opeareel," availed clpport.unlty of appearilié the
examination or- deliberately avoid the opportunity of

appearing in the subject examination or failed these

'examination?

Addmonal documents were placed during the pendency of the

appeals wheleby working paper was prepaled for considering one




Service dppeal No. 7659/202/ mled "Shahid Alf Khan,.vs..Government of KP & others” Serwce Appeal No. 766072031

: litled " Rizan versiis Govermment of KP & others”, Service Appeal No.7661/2021 titled. ‘Wajahat Hussain versus .
< r Govermment of KP & others, "Service Appeal No; 7662/20.’01 litled “Javedullah versus Government & others”, and
e : ' Service Appeal No.7663/20201 titled * ‘Inamullah and Govermnent of KP & others”, » decided on 15.04,2022 by Division
" Bench comprising Mr. Kalim Arshad Khan, Chairman and Mrs. Ro=ina Rehm

Service Tnbuna/ Peshavar.

. o M.l‘ Bal<ht1a1 (at sena] No.4 of the panel for conS1de1 ation, wherein
. '.the names of the appellants also ﬁgured) for promotion, who was
dlso deferred W1th the appellants The DPC was stated to be held on
413.01.2,022 -and - vide' Notlﬁcatlon No‘SO(E)/IRRI:/“4—
3/DPC/2019/Vol IX:  dated - 28032022, Mr Baktiar was

prornoted. |
13. At this juncture it seems necessa:y to obselve legmdmg the above
. réferred adv1ce sought by the DPC. As regards fnst query, whether
the amended 1u1es notified on 25.06. 2012 were applicable to the

employees who were appc')l'nted in the year 201-1 -on acting charge

basis or the plesent Service Recruitment, rules wxll be applicable in

the . mstant cas , 1tis obsewed that the adm11nst1at1ve rules cannot

be gwen retr ospectxve effect As legards the second query whether

the: JumoL ofﬁcels could be promoted when the seniors already

appointed on - actmg chmge basis could not - quahfy either of

‘ depar tmental B&A exammatlons itis in thls respeol found that the

~ba31c quahﬁcatlon for e11g1b111ty to be consxc[eled for promotion [

. the post of A331stant Engineer (BPS 17) is passmg of departmental

B&A exammatlons and when the seniors could not get tlnough the -

both or any of them; they are not ehglble and obviously next in the
line: wele to be consldered |
) i 14 As to the obse1 vation of the Estabhslnnent Department -
o -
\ Why the employees were appointed on actmg charge bas:s

under the Khybe1 Pakhtunkhwa Civil Servants (Appomtment

P1 omotion and Tr ansfer) Rules 1989’7

. . - b s i e e aes ey v
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. : ’ ’ Service Appeal No. 7659/202[ {itled “Shahid Alt Khan..vs.. Govemmeul of KP & others", Service Appeal No.7660/2021|
- o titled “Rizwan versus Gowerimment of KP & others”, Service Appeal No.7661/2021 titled "Wajahat Hussain versus
e oo " “Gavermnent of KP & others, "Service Appeal No.7662/20201 titled “Javedullah versus Government & others”, and
T o . ’ Service dppeal No.7663/20201 titled "inamuitah and Government of KP & others", decided on 15.04.2022 by Division

: . Bench compnsmg Mr. I\«lfm Arshad Khan. Chairman and Mrs. Rozina Rehman, Member Judiclal Khyber Pukhmn&lnu{
T . : ) Service Tribunal, Peshawar. .
. (ity Why the matter remained linger on for more than ten years?

(iit) "For how- many times the deﬁmtmental B&A examinations
fer these eillﬁleyees in'tl"te iritewenﬁng period were arranged
b).'-‘th.e :-AdlninliEt1°ative Departmer_lt and whett‘te;‘ they
appearec‘l; evailed 'oi);;omlnity of ‘.appearing in the
examinatibn, or.'deliberately. avoided -ttte ~opportt1nity of
appearing in the. e>te111i1tzttien or deliberately avoided the
opportunity of apif)eariﬁg in the subjeet examination or failed

, E - tltesevexamination,
o it ie obeel'ved that no reply-of the Ad'ministrati:\{e Department in
thie respect i.s,‘fou'nd placect on the t‘ecord. Wherees Withexit

replying the queues the Admlmstlatwe Department plomoted one

Bakhnar refeued to above

LS

15.There seems: lot of conﬂict in the working paper and minutes of the
.meeting .of the DPC held on 23.06.2021 and that of the replies
submittect by the res_pondente. In the working paper ztnd the minutes

six posts were shown vacant for filling, of which the DPC was

convened and lengthy exercise of preparation ‘of ~working' paper,

4

panel of .officers for' consideration -and holding of. DPC was

undeltaken whereas in the 1ep11es the respondents took a U-~turn .

- and contended that the posts were not vacant If the posts were not

vacant then why the lengthy exercise of preparing working paper, |

panel of ofﬁcels and above all holdmg of DPC was done? This is a
AN b

(»-

.f'

e questlon Wthh could not have been answered by the respondents in
3 1\’

l'

\ their replies or for that matter during the course of arguments., It was
v ‘ ' '

AN

- cpey w



Service Appeal No.7659/2021 titled "Shahid Ali Khan..vs. Government of KP & others™, Service Appeal No.7660/2021
titled * Rizwan versus Government of KP & others”, Servive Appeal No.7661/2021 titled * Wajahat Hussain versus
poo Government of KP & others, "Service dppeal No.7662/20201 titled “Javedullah versus Government & others '.“.nf(
T Service Appeal No.7663/20201 titled “inamuliah and Govermment of KP & others*, decided on 15.04.2022 by Division
. Bench comprising Mr. Kalim Arshad Khan, Chairman and Mrs. Ro=ina Rehman, Member Judicial, Khyber Pakhtunklov
. ) Service Tribundl, Peshawar.

o . .fhe stance of the respondents in the .rep.li'es that the Agenda Item
| No:III was arop;ped.due to non-availability of vacancies under 12%
quota for ':prc)motion of Gréduate Sub Enéineers to the rank of
Assistant Engiﬁ,‘e'crs BS-17 (i.e6 Nos.‘Sin Enginéers are.working
on regular l;asié while 7 Nos. Sub Engine_efs aré-'working on Acting
Cliéljge basis againét 12 posts in tﬁe share qu_ota of Graduate Sub
-Engineers which already. exceeds .by one number). This stance is in
cléal' negation to th'e working paper, panei list of the officers and
;ninutes of thé DPC wherein th.e.se. 6 'post-s 'are-shown vacant and
| were inte;nded to-be filled in by promotion. So fal as _contention'of
the 1-esp01.1dents: thati the seats were occupiéd by the officers on
. acting cﬂma_rge ,basis,‘.so th'ose. were not vacant, it is observé:d in this
regaﬁ thét, rule9 of .the K_hyb:gr Pakhtmﬁd_mwa Civil Servants
(Appointment, Prén;otion and Transfer) Rules, 1989. (a“lze Rules) is
.quit_e clee;r and IS reproduced -belo\;v for f.';lcile 1'efellen'ce: -

"9, Appointment on Acting Charge or current Charge Basis. (1)
Where thé appointing authority cansidered it to be in the public
interest to fill a post reseived under the rules for departmental
- promotion and.the most senior ¢ivil servant belonging to the cadre
or Service concerned, who' is otherwise eligible for promotion, does
1ol possess the specified length of service the authority may appoint
him to that post on acting charge basis! '
“Provided that no' such appointment shall be made, if the prescribed
length of service is short by more than [three years ]
 [2)]. Sub rule (2) of rule-9 deéleted vide by Notification No. SOR-
 VI(E&AD)I-3/2009/Vol-VIII, dated 22-10-2011. '
(3) In the case of a post in Basic Pay Scale 17 and above, reserved
under the rules to be filled in by initial recruitment, where the
c‘appointi’ng.authority Is satisfied that no suitable officer drawing pay
e in the basic scale in ‘which the post exists is available in that
ATEESTED category to fill the post and it is expedient to Jill the post, it may
appoint to that post-on acting charge basis the most senior officer
| R, - otherwise eligible for promotion in the organization, cadre or
A L’:)ai.};x;‘;ch‘;*"’ > ¥ervice, as the case may be, in excess of the promotion quota.,
AN AR ;. (4) Acting charge appointment shall be made against posts which are
/ likely to fall vacant for period of six months or more, Against

vacancies' occurring for leys than six months, current charge

W
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. A Service dppeal No.9659/2021 titled “Shahid Ali Khan..vs..Covermment of KP & vthers”, .Se'wce Appeal No.7660/2021
o ‘ . titted “Rizwan versus Government of KP & otheFs™, Service Appeal No.766172021 titled YWajahat Hussain versus
. L Govermment of KP & others, "Service Appeal No. 7662/2020} titled "Javedullah versus Government & others". and

T ) . ' Service Appeal No.7663/20201 titled “Inamullal and Govermment of KP & others". decided on 15.04.2022 by Divisiorn
. Bench comprising Mr. Kalit Arshad Khan, Chairman and Mrs. Rozing Rehinan, Menther Judicial, Khyhcr PdAhmnAhm
N ) . Service Tribunal, Peshawar. .

. ' appomtment may be made accordmg to the order.s issued from time
T to-time.

() Appomtment on acting ‘charge basis shall be made on the

recommendations of the Departimental Promotion Committee or the
Provincial Selection ‘Bogrd, as the case may be.

(6) Acting ‘charge appointment shall not confer any vested right for .
r egular promotion to the post held on acting charge basis.”

(Underlining is ours)

16.Sub .rule (2) of fhe .ellbovve rule : was deletddvide Notification
-NdSOR-V;(E&AD)1'-3/5009N01LV111 dated 22-102011. The
deleted sub-rule is also 1ep1 oduced as under

“(2) So l(mg as a civil servant holds the acting charge appomlmenr u civil
' servant junior to him shall not be considered for regular promotion but may be
appmnted on acting charge basis 1o a higher post.)”

17.Before deletion of .sub rule 2) of the rules; a junio.r officer to a
| senior cml servant ,S0 long as he (the semol) holds the actmg charge
appomtment could not"be con31de1ed for regulal promotion to .a
hlghel post. f he plOVlSlOI’lS of Rule 9 of the rules though empowels

‘the Appomtmg Authorlty to make appomtment of a senior civil

"AAmBi

servant on actmg charge basis‘but, even after deletion of sub lrule (2)

'df the ibid rules, that‘ v.vill not -diéeh'dtle a junior. officer to be
'consxdel ed for 1egdlar promot1on toa hngher post‘

18 Regar dmg the acting charge appomtment the august Sup1 eme -Comt

o of Pakistan has a-consistent view that such posts being a stopgap

auangement could not be a huld]e for- plomotmg the deserving

officers.on thelr ava11ab111ty Rehance in this respect is placed on

PLC | 2015 (CS) 151 titled “Provmce of .S’mdh and others

Versus Ghulam Fareed and others”, wherein the august Supreme
. f\ f\ . . g ]

‘ Court»was .pleased to hold as under

. At tiines officers possessing requisite experience to qualify

470




Service Appeal No.7659/2021 titled “Shahid Ali Khan..vs..Goverm

litled “Rizvan versus Govermment of KP & othess ", Service Appeal No.7661/2021 titled " Wajahat Hussain versus

Government of KP & others, “Service dppeal No.7662/20201 titled " Juvedilloh versus Government & others ", and
. Service Appeat No.7663/20201 titled " Inamullah and Government of KP & others ™, decided on 15.04.2022 by Division|
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ient of KP & others ™, Service Appeal No.7660/2021

. " Jor-regular appointment may not be available in a department.
. ‘ - However. all such exigencies are laken care of and regulated by
statutory rules. In this respect, Rule 8-A of the Sindh Civil Servants
(Appointment, Promotion and Transfer) Rules, 1974, . empowers the
Competent Authority (o appoint a Civil- Servant on acfing charge
and current charge basis. It provides that if a post is required to be
filled through promotion and the most senior Civil Servant eligible
Jor' promotion does not possess rthe specific length of service,
. appointment éfeligiblc{ officer may be made on ucting charge basis
affer: obtaining” approval of the .appropriate Departmental
‘Promotion Commitree/Selection Board. Sub-Rule (4) of the afore-
referred Rule 8 further provides that appointment on acting charge
basis shall be made for vacuncies lasting for more than 6 months
and for vacancies likely to last for less thanm siv months.
Appointment of an officer of a lower séale” on higher post on
current charge basis is. made as a stop-gap arrangement and
should not under any circumstances, last Jor moré than 6 monihs.
This acting charge appointment can neither be construed to be an
. appointment by -promotion’ on regular basis for -any purposes
~including seniority, wnor it confers any vested right for regular
appointinent.: In other words, appointmeni on current charge basis
s purely temporary in narure or stop-gap arrangement, which
remains operative for short duration until regular appointment is
made against the post.. Looking at the scheme of the Sindh Clivil
Servants Act and Rules framed thereunder, if is crystal clear that
- there is no scope of appointment of a Civil ‘Servant to a higher
' grade on OPS basis except resorting to the provisions of Rule 8-A,
which provides that in exigencies appointment on acting charge
basis can be made, subject to conditions contained in the Rules.”

19.The augﬁst Supreme Court of Pakistan in another judgment reported

. 252022 SCMR 448 titled “Bashir Ahmed Badini, D&SJ, Dera Allah

Yar and .others Versu; Hon'ble Chairman and Member of
Administration Conmmiittee and Pr'omotion_-Con%mgfttee of lfzqn’ble
High '.COLM of Baloohi;stan and others”; vis-a-vis the ‘stdpgap’, ‘ad
hoc ’ihand femporary nature, gfaciously observed that:

“This stopgap arrangement as a temporary measure for a
particular period of time does not by itself confer any right
on the incumbent for réegular appointment or to hold it for
indefinite period but at the same time if it is Jound that
incumbent is qualified to . hold the post despite his
appointment being in the nature of brecarious tenure, he
would carry the right to be considered Jor permanent
appointment through the process of selection as the
" continuation of ad hoc appointment for considerable
length of time would create an’ impression in the mind of
the employee that he was being really considered to be
retained on regular basis. The ad hoc appointment by its

42
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| Service Appeal No.7663/20201 titted “fnamuliah and Government

20.8imilarly, in 2016 SCMR 2125 itjed

. others' Versus Muhammad Khalid Usmani and ‘others”

Service Appeal No,7659/2021 titled “Shahid Ali Khan..vs..Government of KP & others ", Service Appeal No.7660/202}
Mtled “Rizawan versus Government of KP & othurs™, Service Appent No,7661/2021 titted "Wajahat Hussain versus
Government of KP & others, "Service Appeal No.7662/20201 tirled “Javedullah versus Government & others", and

of KP & others*, decided on 15.04.2022 b y Division

Bench comprising Mr. Kalim Arshad Khan, Chairman and Mrs. Rozina Rehiman, Member Judicial, Khyber Pakhtunkhwy

. ' Service Tribunal, Peshawar, ’

very nature is transitory which is made for a particular
period and creates no right in favour of incumbent with
lapse of time and the appointing authority may in his
discretion if necessary, make ad hoc appointments but it is
not open for the authority to disregard the rules relating to
the filling of vacancies on regular basis in the prescribed
" mannel. In the case of Tarigq Aziz-ud-Din and others: (in
re: Human Rights. Cases " Nos. '8340,9504-G, 13936-G,
13635-P and 14306-G to 143309-G of 2009) (2010 SCMR
1301), this Court held that in case where the appointing
authority is satisfied that no suitable officer is available to
" fill the post and it is expedient to fill the same, it may
appoint to that post on acting charge basis the most senior
oificer otherwise eligible Jor promotion in the cadre or
service as the case may be. It is the duty and obligation of -
. the compelent authority fo consider the merit of all the -
eligible candidates while putting them in juxtaposition to
isolate -the meritorious amongst them. Expression
includes limitations prescribed under the law. Disere
to be exercised according to rational reasons which means
.that; (a) there be Sinding of primary facts based on good
‘evidence, and (b) decisions about facts be made for
" reasons’ which serve the purposes of statute
intelligible and reasonable manner. Actions which do not
meet " these threshold requirements are considered
arbitrary and misuse of power [Director Food, NW.F.Pv.

Messrs Madina Flour -and General Mills (Pvt.) Ltd. (PLD
2001 8C 1).” ' o

‘merit'
tion is

in an

“Secretary to Governiment of

the Punjab, Communication and Works . Department, Lahore; and

the august

Supreme Court was pleased to have observed as follows:

“15. As is evident from the. tabulation given' in the
earlier part of this Judgment; we have also noted with
concern that the respondents had served as
Engineers for many years; two of them for 21 vears each
and the two others for 12 vears each. The concept of
. officiating promotion of a civil servant in terms of rule 13
of the Rules is obviously a stopgap arras
posts become available in circuinstances specified in Rule
o< 1300 of the Rules and’ persons eligible for regular
" promotion are not available..T, his is why Rule 13(iii) of
N\~ 2he Rudes provides that an officiating promotion shall not
N confer: an}}. right q'fpronwt"iqr_z on regular basis and shall

Executive

1geient where

.......
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Serviee Appeal No.7663/20201 titled i llah and Gover of KP & athers™, decided on 15.04.2022 by Division
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’ Service Tribunal, Peshawar.

be liable to be terminated as soon as a person becomes
available for. promotion on regular basis. "

The august Apex Cé)urt iﬁ paraéraphs 20,21 & 22 ruled as under:

~"20. The record produced before us -including ihe
" working paper produced- before the DPC held on
11.08.2008 shows that the sanctioned strength of XENs in
the appellant- Department at the relevant time was 151;
out of which 112 were working on regular basis and 47
" on officiating basis. It is also evident that 39 Executive
Engineers’ posts were available for regular promotion.
This clearly shows that 39 Executive: Engineers were
working on officiating basis- against regular vacancies.
- We have asked the learned Law Officer 1o Justify such a
praétice. He has submitted that this mocdus operandi is
adopted by most Government Departments to ensure that
corruption and unprofessional " conduct is kept under
check. We are afraid the justification canvassed before us
. is not. only unsupported by the law or'the rules but also
“lends ample support to the observations made in the Jafar
- Ali Akhtar's  case reproduced above. Further, keeping
civil_ servants on officiating positions Jor. such long
periods is. clearly violative of the law and the rules.
Reference in this regard may usefully be made to Sarwar
Ak Khan v. Chief Secretary 10 Government of Sindh
(1994 PLC (CS) 411), Piinjab Workers' Welfare Board v.
Mehr. Din (2007 SCMR 13), Federation of Pakistan v.
Amir - Zaman ~ Shinwari (2008 SCMR 11 38) and
‘Government of Punjab v. Sameena Parveen (2009 SCMR
. ' _ : S
21, During hearing of these appeals, we have noted
with.concern that the device of officiating promotion, ad
hoc promotion/appointment or temporary appointment
etc. is used by -Government Departments to keep civil
servauts under their influence by hanging the proverbial-
sword of Damocles over their heads (of pramotion ‘on
officiating” basis' liuble 1o reversion). This is a constant
source of insecurity, uncertainty "and anxiety for the
concerned civil servants for- motives which. are all too
obvious. Such. practices must be seriously discouraged
and.-stopped in the interest of transparency, certainty and
predictability, which are hallmarks of a svstem of good
governance. As observed-in Zehid Akhtar v. Government
N nof Pumjab (PLD 1995 SC 530) "a tamed subservient
: - - bureaucrdcy can neither be helpful to the Government

nor 1t is- expected to inspire public confidence "in the
administration”. g '
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P (70uermneql of KP & others, "Service Appeal No.7662/20201 titled “Javedullah versus Govermment & others”, and
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22. This issue was earlier exainined by this Court in
o Federation of Pakistan v. Rais Khan (1993 SCMR 609)
and'it was held that "it is common knowledge that in
spite of institution of ad hoc appointments unfortunately
. being deeply entrenched in our service structure and the’
period of ad hoc service in most cases running inio
several years like the case of the respondent (8 years' ad
hoc  service in BPS-17). ad hoe appointees are’
considered to have hardly any rights as opposed to
regular appointees though both types’ of employees mcy
be entrusted with identical responsibilities  and
discharging similar duties. Ad hoc appointments belong
to the family of "officiating". “temporary” and. "until
further orders" appointments. In Jafar Ali Akhtar -
Yousafzai v. Islamic Republic of Pakistan (PLD 1970
Quetta 115) it was observed that when continuous
officiation is.not specifically authorized by any law and
the Government/competent authority continues to treat
the incumbent of a post as officiating, it is only 10 retain
extrq disciplinary powers or for other reasons including
those of inefficiency and negligence, e.g. failure on the
part of the relevant authorities to make the rules in time,
that the prefix "officiating" is continued 1o be used with
the appointnient and in some case Jor years together.
“dAnd in’ proper cases, therefore, Courts (at that time
Service Tribunals had not been set up) are competent 1o
decide whether for practical . purposes and for legal
wconsequences  such  appointments  have permanent
character and, when it is so found, to give legal effect 1o
it." In Pakistan Railways v. Zafaridlah (1997 SCMR
A730), this Cowrt observed that, "appointments on
s cwrrent or acting charge basis are contemplated under
the instructions as well as the Rules for a short duration
as a stop-gap arrangement in cases where the posts are
to be filled by initial appointments. - T herefore,
continuance of such appointees for a number of years on
current or acting charge basis is negation of the spirit of
‘instructions and the rules. It is, therefore, desirable that
where appointments on current or acting charge basis

AT - A are nécessq-y i}jz the .p-ublz‘c.interest, such appoinmzenm

_ PR _ should not continue indefinitely and every effort should

N be made to fill posts through regular appointments in
mg;“'i) oy -shortest possible time.”

RN

By way of the stated valuable judgment referred to above, the

_.‘ﬂap-gust.Siipxeme Court maintained the decision of the Punjab

.',.,-""Service Tribuﬁal, Lahore,. whereby th'eAappeals‘ filed by the



. Service Appeal No. 76592021 titled "Shahid Ali Khan..v

. . titled *Rizwan versus Government of KP & others ™, . Service Appeal No.7661/2021 titled * ‘Wajahat Hussain versus

R Ao ’ Guvernment of KP & others. "Service ce Appeul No.7662/20201 titled * Javedullah versus Government & others”. and

N ’ 1 Service Appeal Na. 7663720201 titled "1 llah and Gover of KP.& others”, decided on 15.04.2022 by Divisior

Beneh comprising Mr l\alimArchad Khan, Chalrman and Mrs. Rozina Rehman, Membcr Judicial, Khyber Pakhtunkhw
Service Tnbunal Peshawar,

s..Government of KP & others ", Service Appeal No.7660/2021

_’ 'respondents wet’e allowed and the order, impughed before the
'Service'Tribun'a'l dated 25.08.2008 passeei b)t'the Secretary,
Communication antl Wor]cs Depaxtlrient, Government of the
'Punjab Lahme 1eve1tmg them to- their ouglnal ranks of
A551stant Englneels was set aside to theu extent. As a
consequence, all the respo.niients were deeinéd 'to have been
proﬁloteq as Executive Engineers on regular betsts with' effect -
fronr the .respeetive'dates on which they V\"ere promoted ‘on
ofﬁcxatlhg basis’ Vvlth all: consequentlal beneﬁts It was fu1the1
held that the cond1t10n of 'on 0fﬁc1atmg ba81s contained in
plomotlon orders of all the 1espondents shall stand deleted but it
was a case where thie pelsons promoted on ofﬁmatmg basis’
were du]y quahﬁed to be 1egula1|y promoted against the
-p1omot¢on posts, therefore, w1sdom 1s deuved that in a case; like
one in hand whele the persons promoted on actmg charge

. basis*. d1d not possess the requisite qualification or other

prescrlhed criteria for promotion, should 1'emain ‘on acting
chalge bas1s Le. that made f01 stopgap auangement ull their
. quahfymg f01 their ehg1b1hty and sultabﬂxty for regular
pmmo'uon or til the avallablhty of the suitable’ and quahﬁed
.ofﬁcere ‘The officers promoted * on actlng. chalge basis’ could

not, unfortunately pass the requisite either grades B&A both

examinations or any of the two grades’ 'examination, therefore,

+%. they were notfound eligible as per the working paper. And as

they were ‘on acting charge basis’ for more than a decade, the



- ., : Sermvice Appeal No.7659/2021 titled :‘Slnahid Ali Khan..vs..Government of KP & others”, Service Appeal No.7660/2021

; " titled "Rizwan versus Government of KP & others", Service Appeul No.7661/2021 titled "Wajahat Hussain versus

- S ‘| Government of KP-& others, “Service Appeal No.7662/20201 titled “Javedullah versus Government & others ", and
v ' Service Appeal No.7663/20201 titled "/ llah and Gover tof KP & others ", decided on 15.04.2022 by Division
o * Bench comprising Mr. Kaltm Arshad Khan, Chairman and Mts. Rozina Rehman, Membey Judicial, Khyber Pakhiunkhwg

Service Tritumal, Peshawar. . -

. ' department seems reluctant to fill the vacancies, (occupied by
them' ‘on acting charge. basis’) by regular promotion despite -

-avajlability of suitable and qualified officers.

21.T,he honourable High Court of Sindh in a tase reported as 2019
PLC (CS) 1157 titled “Attaullah Khan Chandio versus Federation

of Pakistan through Secretary Establishment and another” observed

as under:

, : “16.  Admittedly, the Petitioner was encadered in Police
' . Service of Pakistan on 19.10.2010 "and his seniority
* would be reckoned from that date. We are mindful of
the fact that acting charge promotion is virtually a
Stopgap_arrangement, where selection . is made
pending regular promotion of an officer not available
at the relevant time of selection and creates no vested
right for promotion against the post held.” '

(Underliring is ours)

22'.P1‘oc'eedi,.ng ahead; Rule 3.of the rules pertains to method of

. \_’5 . appointment. Sub rule (2) of rule 3 -of the rules empowers the
-Q' department concerned to lay down the method of appointment,
< - qualifications and other conditions * applicable .to a post in

consultation’ with the Establishment and Administration Department

and the Finance Department.
23. While.Rule 7 of the rules is regarding appointment by promotion or

transfer. Sub rule (3) of rule 7 of the rules states that:
'*\”!"f'ffif"\"i'ill,‘) “(3) Persons possessing . such qualifications and
g - Julfilling such conditiops as laid down for the purpose of
‘ /,\/\L\,‘,‘ Dyre _ promotion or transfer to a post shall be considered by
G\ . ;3:56\,“ the Departmental  Promotion. .Committee or . the
Vesheger ¢ Provincial Selection Board for promotion or transfer, as

the case may be.” S

1Q
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titled “Riwan versus Government of KP & vihers™, Service Appeal No.76G172021 titled * ‘Wajuhat Hussain versus b

" Yoo Governmnent of KP & others. “Service Appeal No.7662/20201 ritled *Javedullal- versus Govermment & others ", und o
o Service Appeal No.7663/20204 ttited ) flah and Gover tof KP & others”, decided on 15.04.2022 by Divisior
Beneh comprising Mr., Kalim Arshad Khan, Chairman ard Mrs. Rozina Rehman, Member Judicia, Khyber Pakhtunkhy
. Service Tribunal, Peshawar.

. \en ice Appeal No. 265972021 titled *Shahid Ali Khan..vs..Government of KP & others™. Service Appeal No.766002021 %

’ : Thls means only the persons possessmg the quellﬁcatlons and
fulﬁ]lmg such condmons as laid down for the purpose of
]3101110t1011 shall be consndeled for promotion because it does
not ‘leave room for the persons, who do.not possess such
qualiﬁcation aod fulfilling " such . conditiohs,.'to be also
considere_d for- such promotion.  Vide .lNoti'ﬁc'ation

No.SO(E)(IRR:/ZB-S/?B dated 17'-.02.2011 the Imgatlon

Depa1t1nent of the Khybel Pak.htunkhwa n consultatlon with
the Estabhshment & Admlmstl ation Department and Finance
Departmeht, léid ~down, . the method of rec‘rulitment
; qualmcatlon and othel condmons spemfled n colunms No.3 to
| 5 of Appendlx (pages 1to 5) to the above notification, made
appllcab]e to the posts in. column No. 2 of the Appe11d1x ‘At

serial No. 4 of the Appendlx the post'of Asswiant Engmeel/Sub,-

N DlVlSlOl‘lal Ofﬁce1/As51stant D1rector (BPS-17) is mentioned.

The quahﬁcatmn for 'appointment is prescribed to be BE/BSc
Degree in- C1v1l/Mechamcal Engmeermg from a 1ecogn14ed
:Unlvel's1ty Slxty~five peicent of the posts were 10 be filled in
through 1mt1al recr ultment Ten pezcent by promotion on the
bas'ls of seniority cum fitness from anongst the Sub Engineers
.W.h_o aoouired, during service, ‘degre.e in Civil or Mechanicai
: Engineeri_ljg froxi] a recognized U11ivers’ity. Five percent by
promotioﬁ,.orll the basis of s_eniori@ cuin -ﬁmess from amongst

" the Sub ]anmeers who Jomed service as deglee holders n

C1v1l/IVIechanlcaJ ' Eng:peermg. . Vide Notiﬁcation

Pt e e———— . —
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Service Appeat No.7659/2021 titled "Shahid Ali Khan, vs. .G soverninent of KP & others”, Service

titled " Rizwan versus Goverpment of KP & others"” . Servicé Appeal No. 766112021 tiled “Wq
Government of KP & athers, “Service Appeat No. 76 f)/"!))()l titled *

Appeal No.7660/2021
ajahat Hussain vereps

“Jevedullult versus Govcrnmenl & others”, und
Service Appeal No.7663/20201 titfed * ‘Inamullah and Government Of KP & others™, decided on 15.04.2022 hy Division

DBeneh comprising mr: Katim Ar:had Khan. Chalrman and Mrs. Rozina Rehman, Memher Judicial, Khyher Pal.hﬂmklm"
. Service Tribunal, Peshawar,

No. SOE/IRRI/23 5/2010 11 dated 25. 06. 2012 the notifi catlon

.of ”011 was amended. The amenchnents reélevant to these

appeals, aré 1‘eproduced a8 under:

Amen’dmenfzs
In the Appendix,

L Against serial No.él, in column No.5, for the existing
entries, in clause (b), (c)and (d), the following shall

be 1'e3p_ectively substituted, namely:

(b) twelve percent'.by proxﬁotion on the -basis of
senjority cum ﬁtness from amongst the Sub

‘ Engmeels havmg deglee n ClVll Engmeenng or

' Mechamcal Engmeermg ﬁom a lecogmzed ;
Umveislty and have passed departmental grade B&A

examination with ﬁve years’ service as such.

Nete:- _Fer ’ehe pul‘pose of :elause (b), a joint seniority
v.hst of the Sub Engmeels having degree in Civil
4 Engmeermg or Mechamcal Engmeermg shall be
. maintained and then senior 1ty is to be reckoned ﬁom

the date of their appointment as Sub Bngmeer

?,7

T

. ¢ -
cf
3

24.The wo1k1ng paper also contamed the requlrement of the rules ancl

in view of the same the panel of ofﬁcels was prepared on

ehglble and the ofﬁeers who were alleged]y holding acting charge

Paoe20
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";"F‘Tz“;; . Rule 8-B of the’ Civil Servants (Appointment, Proniotion ¢

Service Appeal No.2659/2021 titled “Shahid Ali Khan., vs.Governmeni of KP & others ", Service Appeal No. 7660/20?! %
. Htled “Rizwan versus Governmeny of KP & vthers", Service Appeal No.7661/202] titled “Wajahat Hussuin versus

- Government of KP-& others, “Service Appeal No.7662/20201 titled “Javedullah versus Govermment & others”, and A
Service Appeal No.7663/20201 titled *Isamullah and Government of KP & others”, decided on 15.04.2022 by Divisio

Bench comprising Mr. Kalim Arshad Khan, Chairman and Mrs. Roing Rehman,
Service Tribunal, Peshawar. *

Membeér-Judicial, Khyber Pakhtunkineg

of .the 'po'sts; were ’n.og eiigib‘lg. Neither any deﬁgiency of any of the
| app‘ellants‘c‘ould be pointed out in. the replies nor argued before us
ratﬁer in paragraph 6 of thg replies, the eligitiiliry and fitness of the
appe]lant's‘ wa; admitted in ..une._quivocal ter}ﬁs.h'The only reason
which Was stated iﬁ th-e replies, the non-availaliai.litykof' the . posts
because the 'vac%mt p'os‘ts, detailed in the wor.l.dng paper and in the
minutes of the DPé, \_:véx"e Qcéﬁpied by the ineligible officers on
acti?ig charge; basi.s sihcé 2011 in ’iuter violation of the rules and the

méthod laid down by the department concerned. - -
- 25.In a recent Judgment reported as 2022 SCMR 448-titled “Bashir
Ahmed Bc‘zdini,, D&SJ, Dera Allah Yar and others Versus Hon'ble

Chairman * and Member of Administration Committee and

Promotion Conm'zittee.of hon'ble High Court of Balochistan and
. Others”, the august Supreme Court of Pakistan has held as under:

g W13, Accordi'ng to Section 8 of the Civil Servants Act,
o 1973, for proper administration of a service, cadre or post,

the appointing ézuthority is required to make out ¢ seniority

list of the members, but no vested ight is conferred to q

- particular seniority in such service, cadre or post. The
n letter of the law Jurther elucidates that seniority in a post,
In - service.or cadre to which a civil servant is appointed shall
‘\7 © take effect from tl?e da{e of refgulaff appozntme;?t to tl?at
post, whereas Section 9 is germane to the promotion which

\ prescribes that a civil servant. possessing such minimum
qualifications as may be prescribed shall be eligible Jor
promotion . to q higher post under the rules  for
depa}rtmental promotion in the service or cadre to which
he belongs. However, if it is q Selection Post then
promotion - shall. be granted on the basis of selection on
merit and if the post is Non- Selection” Post then on the
basis of seniority-cum-fitness. A quick look and preview of

U-- ‘,' 4

and Transfer) Rules, 1973 (1973 Rul es) shows that an <3

\

e - which are likely to fall vacant Jor a period of six months or
.:.'.:' ._oh-'l. L -.\;. . . | . |

v

p " Acting Charge_Appomtment can be made against the posts C\Im
&

o



Serviee Appeal No.7659/2021 titled “Shahid Ali Khan..vs..Government
© filed “Rizvan versus Government of KP & others™, Servite Appeal No.7661/2021 litled "Wajahat Hussain versus

rvice Appeal No.7662/20201 titled “Javedullah versus Gover t & others”, und {
ment of KP &-others ", decided on 15.04,2022 by Divisioi
mber Judiclal, Khvber Pakhtunking

Governent of KP & others, Se
Service Appeal No.7663/20201 tiled “Inamliah and Govern
Bench caluprising Mr. Kalinr Arshad Khan, Chairman and Mrs. Rezina Rehan, Me

" Service Tribunal, Peshawar.

of KP & uthers", Service Appeal No.7660/2021

Jor promotion is also laid down

. more which appointment. can be made on the
recommendations of Departmental Promotion Committee
. or the Selection Board The acting charge appointment

does not amount to an appointment by promotion on
regular basis for any purpose including seniority and also
does not confer any vested right for regular promotion to

the post held on acting charge basis, Under Rule 18, the
‘method of making Ad-hoc’ Appointments is available with

the procediire that if any post is required.to be filled under
the Federal Public Service Commission (F. unction) Rules,

B

1978, the appointing authority shall forward a requisition
to the Commission mmmediately. However, in exceptional

- cases ‘ad-hoc appointment may be made for a period of six
monthis.or less with prior clearance of the Commission as

provided in Rule 19 wherein if the appointing quthority
considers it to be in public interest to fill & post falling
within the purview of Commission urgently pending
nomination of a candidate, it may proceed to fill it on ad-
hoc basis for a period of six months. The reading of
Balochistan Civil Servants Act, 1974 also reveals that the
provisions made under Section 8 ‘are similar to that of
Civil Servarzt.g Act, 1973. Here also in Section 8, it is
clarified that the seniority in the post, service or cadre to
which a civil servant is promoted shall take effect from the
date of regular appointment to that post and the criteria
with like prerequisites for
the selection post and or non-selection post as provided in
Civil Servants Act, 1973. So Jfar as ad-hoc and temporary
appointinents are concerned; Rules 16 to 18 of Balochistan
Civil"Sgrvants (Appointment, - Promotion and Transfer)
Ru‘les, 2009 also enlightened that in case q post is required
o be filled through Commission, the Administrative
Se‘cnetary' of the Department shall Jorward d requisition in
the prescribed form to the Commission, howéver, when an
Administrative’ Department considers- it to be in public
interest to fill in a post falling -within the purview of
Commission urgently, it may, pending nomination of -a
candidate by the Commission, with prior approval of the
competent authority, proceed to fill such post on ad-hoc
basis for a period not exceeding six months by advertising
the same. The Acting Charge appointment is encapsulated
under Rule 8 with the rider that appoinfment on acting
charge basis shall neither amount 1o’ a promotion on
regular basis for any purpose including seniority, nor shall
it confer any vested right for regular promotion to the pogst
held on acting charge basis. "’ :

Pa0922



T, Service Appeal No.7659/72021 titled "Shahid Ali Khan..vs..Government of KP & others ", Service Appeal No.7660/2021
y o ’ titled “Rizwan versus Government of KP & others", Service Appeal No.7661/2021 mlcd ‘Wajahat Hussuln versus
. - Goverament of KP & others, "Service Appeal No.7662/20201 titled “Javedullah versus Government & others”, dnd
¢ Service dppeal Np. 766320201 titled “namuliah and Governnrent Of KP & others™, decided on 15.04.2022 by Division]
Bench compr Ivlng Mr. Kalim Arshad Khan, Chairman and #Mrs, Ro=ina Rehman, Member Judicial, Khyber Pakhtunkin
Service Tribunal, Péshawar.

‘ ‘.‘26.Las‘t but not the least, it éeems‘ qu.ite astonishing that, while negating

‘ . ’t.ll'e:ir own stance that there was no vacaney" available so that the
.appellant's. coeld be promotéei, t'he.responde‘nts,' 'vide Notiﬁcatiop
No.SO(E)/IRm:/4-3)DPC/201 9/Vol-IX dated 28.03.2022, promoted
Engr. Bakhtiar; (only one of the ehglble) Gladuate Sub-
. : EngmeellAsswtant Engmeel BS-17 (ACB means aetmg charge
| ba51s) to the post of Ass1stant Engmeer (BS ~-17) on regular basis.

Tlus actlon of the respondents not only speaks voiumes about theu

malaﬁde but also p1 oves the stance taken by the appellants that they

were bemg dlse1‘1111inated and were not being dealt with equally or

"in accordance with law.
‘ |

27 Before . partmg with the Judgment we .deemed it appioprlate to

. addrebs a possible question and that is whether the minutes of the
meetmg of the DPC deferring the Agenda 1tem—III pertaining to

proniotion, wheleby the appellants were, in a way, ‘ignored from

ﬁnal 01deL enablmg the appellants to- ﬁle appeal before this

: Trxbunal -Int this respect we will refe1 and derive wisdom from the
Judgment of the august Supreme Court of Pakistan reported as PLD
1991 SC 226 tltled “Dr Sabzr Zameer Siddiqui versus Mian Abdul

Malik and 4 others‘” It was found by the honourable Supreme Court

that:

"S. There is'no requzrement of law provided anywhere as
to how a final' order s to be passed.in a departmental
proceeding. In the present case, not only the
representative of.the conipetent authority considered the
comments offered in the High Court to be the final

. promotion on the pretext dlscussed hereinabove, eould be termed as,

SO AP
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Service dppeal No.7659/2021 titled “Shahid Ali Khan..vs.. Goveriment of KP & others”, Service Appeal No.7660/2021| & A
titled " Rizwan versus Government of KP & others”, Service Appeal No.7661/2021 titled "Wajahat Hussain versus

o

[N

. ;"2" Government of KP & others, "Service Appeal No.7662/20201 titled “Javedullah versus Governmen: & others ".. U"d
. Service dppeal No, 7663720201 titled " Inamuilah and Govermnent of KP & others", decided on 15.04.2022 by Division|
T . Bench conmprising Mr. Kalim Arshad Khan, Chairman and Mrs. Ro=ina Relinan, Member Judicial, Khyber Pakhtunkin

. Service Tribunaf, Peshawar.

. . order _but _the Hig/z Court _itself* acted on__such
- . representation_thereby inducing the appellant to_seek
further relief in accordance with law. The appellant
could, in the circumstances, approach the Service

Tribunal for the relief ” o :

(Underlining is ours)

28.We alsd rclafer' to the jlil_dgniaent-‘of the hon(l)Lbn‘able- Hiéh Court of
Sindh 1'ep61‘§ed as 2000 PLC CS 206 't'itle'd “Mian Muhammad
Mohsin Raza 'versus Miss Riffat Shiekh First Senior Cfvil Judge amﬁ’
others”, Wherein F11e honouraigle’ High'Coﬁﬁ of Sindh; while dealing
with thé term ‘ﬁ.n'al order’ observéd as under:

“It. would not be out of place to mention that appeals

before the Service Tribunal are provided by section 4 of

' . the Sindh Service Tribunals Act, 1 973,,'agai!nst any "final
g order". The term "order" cannot be given any restricteil
c'q/in.otation and as held in Muhanunad Anis Qureshi v.

Secretary Ministry of Comumunication 1986 PLC (C.S.)

664, the word-"order" as used in section 4 of the Service

Tribunals Act, 1973, is used in a wider sense to include

any _communication which adversely affects. a civil
servant. - , ’ : ‘

(i Una’erlinihg Is ours)-

_;«\55‘

For :the foregoing reasons, we hold that the minutes of the
. meeting Qf the DPC dated 23.06.202 1, defei‘ring the Agenda item

No.IIl relating to promotion would amount to depr

iving/ignoring
the appellants from promotion and is thus a communication
adversely affecting.them, therefore, it 'wo'uld‘bé considered a

ATTESTED final order

within the meaning of section 4 .of the Khyber
Pakhtunkhwg Service Tribun,al Act, 1974. |

Seeted

e
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- 29.1n the given circumstances, we allow these appeals and direct-the

respondents to consider the appellants for promotion against the



Government of KP & others, "Service Appeal No. 7662/20..17[ titled “Javedullah versus Government & others”, and
Service Appeal No.7663/20201 titled “Inamullah and Goverinment of KP & others ™, decided on 15.04.2022 by Dlw:w
Bench comprising Mr Kalim dArshad Khan, Chairman and Mrs: Rozina Rehinan, Member-Judicial, Khyber Pukhiunkiw

i + Service Tribunal, Peshawar,

y’aéant posts. The DPC shall be held at the ‘eér.liest possible, but not

later thahla month of receipt fhisjpdgmen‘;. C'opi‘e‘s of this judgment

| be ﬁlaced on all .the'conhected appeal files. Con.si-g.n.
30.Pl'culmlmced in op'én Court at Peshawar %md given .umler our

hands and the seal of the thibiinal on this 15" day of April, 2022.

- KALIM ARSHAD KHAN
Chairman

(Approved for Reporting)
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A fill in the vacant posts of different categories in the Irr\ganz:‘
O of the Departmen
l n regular and acting charge basls, a meeting
Department O

nship of Secretary
Committee held on 19.07.2022 under the chairmanship

Promotion !

Irrigation. The following attended the meeting:

1 Muhammad Ayaz, Secretary Irrigation

In chair
. Member
Engr: Ghulam Ishaq Khan, C.E (North) Irrigation Secretary/Member
3. Mr, Muhammad Nawaz, Additional Secreta
Irrigation Department. ' Member
4. Mr. Sultan Wazir, Section Officer (Reg-V),
Establishment Department, 4
5. Mr. Niamat Khan, Section Officer (SR-I11), Member
“Finance Department,
2. The following agenda items were discussed in the meeting: -
.- Promotion of Diploma Holder Sub Engineers to the post of Assistant
Engineer/Sub Divisional Officer (BS-17). .
.  Promotion of Graduate Sub Engineers to the post of Assistant
Engineer/Sub Divisional Officer (BS-17).
iil.  Promotion of AssistantlStenographor to the post of Superintendent (BS-17)
(Regional office Cadre),
3'

After recitation from the Holy Quran, the chalr welcomed the participants
and apprised the forum about the agenda items, The Additional Secretary,
Department presented the agenda Items,

Irrigation
Agenda Item Ng, 1

Promotion of Diploma Holder Sub Engineer to the ost of
Enginear/Sub Divisional Officer (BS-17), P Assistant

Engineer in Civil, Mechanical,
Departmental Grage g & A examination with five (©

1. Mr. Khawar Nadeem,
il Mr. Habib-yr-

Rehman,
~4it=*  Mr. Daud Khap

____-g_--—"'""'—“""":‘?"m"""' :
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“The Additional’ Secrefary informed the forum that four (04 No.) €x-cadre/project
' 5f')\sslstant Engineers/Sub Divisional Officers (BS-17) are lying vacant due to posting of
regular SDOs which are r equired to be filled in under rule 09(4) of the Appointment, Promotion
and Transfer Rules, 1989,
7 The committee after detalled discussion and examine the service record and SYnopsis
of the offidals included in the panel, The officlals at Sr. No. 06 and 07 t.e,
wyhammad Imran and Mr. Nisar Ahmad, Sub Englneers have not submitted PERs for the
period from 11.12,1988 to 31.12.2021 and from 01.01.2011 to 31.12.2021 respectively, hence
the committee not considered thelr appointment/promotion. The committee further
recommended the following eligible Diploma Holder Sub Engineers to the Post of Assistant
gngineer/Sub Divisional Officer (BS-17) on acting charge basis.

[R Mr. Qudratullah.

fi. Mr, Magsood Ali.

iil,  Mr, Muhammad Igbal
lv. Mr. Muhammad Yaqoobh

Agenda Jtem No. IT

Promotion of Graduate Sub Engineer to the post of Assistant Engineer/Sub
Divisional Officer (BS-17),

8. The committee was apprised that Five {05) No. regular posts of Assistant
Engineers/Sub Divisional Officers (BS-17) are lying vacant in the Department which are

- required to be filled in under 12% quota by promotion on the basis of seniority-cum-fitness

from amongst the Sub Engineers having Degree In Civil Engineering or Mechanical Engineering
from recognized University and have passed Departmental Grade B&A Examinations with five
(05) year service as such, The Representative of Establishment Department raised observation
that Five (05) No. Acting Charge Sub Engineers are already working against the post of SDOs
and they are drawing salaries against the regular post of SDOs. However, it has been clarified
by the forum that the already Acting Charge SDOs are drawing Salaries against the Project
Posts. The committee examined the case of the officers/officlals included in the panel at Sr.
No.1t0 3, 5to 7,9,12,14,15 and 16, who have not passed the Departmental examination(s).
S The committee was informed that the Graduate Sub Engineers who have passed the
Cepartmental Grade B&A examination have filed a Service Appeals No. 7659-7663/2021 with
the prayer that on acceptance of the instant appeal, impugned decision/recommendations of
the Departmental Promotion Committee (DPC) meeting held on 23.06.2021 may be declared
flegal and unlawful in which promotion of the appellants was deferred, The aggrieved offical
filed an appeal in Service Tribunal and the Service Tribunal In its judgment dated 15.04.2022
dllow the appeals/prayers and directed the respondents as under: -

7O consiife, agalnst the vacant posts.
r the appellants for promotion 39 e va. Y
bo held at the eglr,liest possltf;e, but not later than a month of

7he DPC shall
recelpt this

Judgmengs

t of the
. The Department refer the case of appellants alongwith Judgmen

rutiny
Se nsideration of the sc
Mice Tribunal dated 15.04.2022 to the Law Department for co ¢ the sald committee on

~™itee meeting, In tum the Law Department held meeting ©

t appeliants for
the case O
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" After examining all the relevant record and judgment of Service Tribunal ‘Sb
gated 15.:04.2022 In Service Appeals filled by appelants, the committee unanimously -

recommended the following (05) eligible Graduate Sub Engineers to the post of
pssistant Engineer/ Sub Divislonal Officer (BS-17) who have passed Departmental
Grade BBA examination In Irrigation Department on regular basis w.e.f the date of

* deferment of the previous DPC meeting l.e. 23,06.2021

i Mr. Inamullah,

it.  Mr. Shahid Ali Khan,
fil. Mr. Rizwan,

lv.  Mr Javedullah Khan,
v.  Mr. Wajahat Hussain,

Agenda Item No, ITI

Promotion of Assistant/Stenographer to the post of Superintendent (8S-17)
(Reglonal office Cadre). .

12, The forum was informed that one (01) No. regular post of Superintendent
(BS-17) Is lying vacant which is required to be filled in by promotion on the basis of
senfority-cum-fitness from amongst the Assistants and Senior Scale Stenographers with
at least five-year service as such. The committee was further apprised that three (03)

- No. ex-cadre/project Post of Superintendent are lying vacant In the Department which

are required to be filled in on appointment on acting charge bas's.

13, After examining all the relevant record of the Assistants (BS-16)/ Senior
Scale Stenographers included in the panel, recommended Mr. Nazir Ali, Assistant
(BS-16) to the post of Superintendent (BS-17) in Irrigation Department on regular
basis and deferred the case of acting charge Superintendents,

The meeting ended with vote of thanks from and to the chair.

Secre \ ation

Ch 1r

W“-l

Additional Secretary
Irrigation Department
{Member/Secretary)

a0

Section Officer (R-V) Section Officer (SR-111)
Estabi
shment Department Finance Department
(Member) (Member)
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- AUTHORITY LETTER

_I, Secretary, Irrigation Department do hereby authorize Mr. Roz Amin, Superintendent

'{'itigation Section, Irrigation Department to file Para-wise Comments and make statement
before the Khyber Pakhtunkhwa Service Tribunal, Peshawar in connection with in Service ™
Appeal No. 880/2023 filed by Zeeshan Ullah Vs Government of Khyber Pakhtunkhwa
through Chief Secretary & others. |

TARY,
IRRIGATION DEPARTMENT.



