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\ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
® - PESHAWAR.

SERVICE APPEAL NO. 878/2023

Manzoor Elahi ‘ Petitioner
VERSUS
Government of Khyber Pakhtunkhwa through Respondents
Chief Secretary & others '
AFFIDAVIT

I, Roz Amin, Superintendent Litigation Section, Irrigation Department on behalf of
respondent No. 02 do hereby affirm and declare on oath that the contents of para-wise
comments are true and correct to the best of my knowledge and belief that nothing has
been kept concealed from this Hon'ble Tribunal. It is further stated on oath that in this
appeal, the answering respondents have neither been placed ex-parte nor their
defense/ struck off/ cost.

Deponent

Superintendent Litigation Section
Irrigation Department
CNIC No. 17301-1431398-7
Cell No. 0311-9296743
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR -

Service Appeal No. 878/2023

@) Engineer Manzoor Elahi SDO Warsak Gravity, Appellant
Irrigation Sub Division, Peshawar

Versus

Chief Secretary, Khyber Pakhtunkhwa and others : Respondents

PARA-WISE COMMENTS ON BEHALF OF THE RESPONDENT NO. 02

Khwvizer Pakhtuldivrn

W Service 'i‘ribunal/
Preliminary objections: Diary No.lj_é_S_
‘ e £
1. That the appellant has got no cause of action/locus standi. Datcd—Mﬂ—‘\g
2. That the appellant has not come to this court with clean hands.
3. That the appellant has concealed some material facts from this Hon'ble Court.
4. That the appellant is disentitled for the relief claimed.
5. That the appeal of the appellant is time barred.
6. That the appeal is bad for misjoinder and nonjoinder of necessary parties.
ON FACTS
1. Para-1 as drafted is correct to the extent that Appellant was appointed as Assistant

Engineer on the recommendations of Khyber Pakhtunkhwa Public Service
Commission vide this Department Notification dated.24.09.2021.

2. No comments.
3. Para-3 is correct to the extent that meeting of the DPC was held on 23.06.2021

but | the item of promotion of Graduate Sub Engineers to the post of Assistant
Engineers/SDOs was deferred for want of clarification frorh Establishment Department
(Mihutes dated 23.06.2021 are Annex-I). M/S Inamullah, Shahid Ali Khan, Javidullah,
Rizwan and Wajahat Hussain filed service appeals before the Service Tribunal against
the minutes of DPC. The Service Tribunal vide judgement dated 15.04.2022 allowed
their appeals. |

Para-04 is correct to the extent that after decision of the Service Tribunal dated
15.04.2022 (Annex-II), meeting of the DPC was held on 19.07.2022 and in light of
directions of Service Tribunal, the DPC recommended M/S Inamullah, Shahid Ali Khan,
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Javidullah, Rizwan and Wajahat Hussain for promotion to the post of Assistant
Engineers/SDOs w.e.f 23.06.2021. Minutes of the meeting are at (Annex-III)

. 5. Para-05 is correct to the extent that appellant has filed appeal/representation on

06.09.2022 which is time bared.
6. Para-6 is incorrect, the seniority list has been issued in accordance with Civil Servant
~ Act and the rules made thereunder.
7. No Comments.

Grounds: -

A. Incorrect. the seniority list has been issued in accordance with Civil Servant Act and the
rules made thereunder.

B. Incorrect. as explained in Para-A above.

C. As replied in above Paras.
D. Paras-D to H, are Incorrect as explained in Para-A above.

L. The_ respondents seek leave to raise additional grounds at the time of arguments.

| It is, therefore requested that the appeal being devoid of merits may be
dismissed with cost, please.
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Secreta [ toyQovt. of Khyber Pakhtunkhwa,
rrigation Department
Respondent No. 02
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MINUTE ELD
ON 23.6.2021 AT 1200 HOURS UNDER THE CHAIRMANSHIP OF SECRETARY

IRRIGATION DEPARTMENT

In order to fill in the vacant posts of different categories in the Irrigation
Department on regular basls, a meeting of the Departmental Promotion Committee held
on 23.06.2021 under the chairmanship of Secretary Irrigation. The following attended

~ the meeting:-

Muhammad Tahir Orakzai, Secretary Irrigation In chair

2. Engr: Sahibzada Muhammad Shabir, C.E (South) Irrigation Member

3. Mr. Wasil Khan, Additional Secretary Secretary/Member
Irrigation Department,

4. Mr. Jamshid Khan, Deputy Secretary (Reg-111), Member
Establishment Department. , . : .

5. Mr. Niamat Khan, Section Officer (SR-II1), Member
Finance Dapartment.

2, The following agenda items were discussed in the meeting:-

i» Promotion of Zilladar (BS-15) to the rank of Deputy Collector (B8S-17).
ii.  Promotion of Assistant (BS-16) to the rank of Superintendent (BS-17).

. i,  Promotion of Graduate Sub Engineers to the post of Assistant

. Engineer/Sub Divisional Officer (BS-17).

~iv.  Promotion of Diploma Holder Sub Engineers to the post of Assistant

Engineer/Sub Divisional Officer (BS-17).

V. Promotion of B. Tech (Hons) Degree holder Sub Engineers to the post of
Assistant Engineer/Sub Divisional Officer (BS-17).

vi.  Promotion of Superintendent (BS-17) to the post of Administrative Officer

(BS-17)

vii. Promotion of Assistant (BS-16) to the rank of Superintendent (BS-17).
Circle Cadre.

Item No. 1

3. After recitation from the Holy Quran, the chalr welcomed the participants

and apprised the forum about the agenda items. The Additional Secretary presented the
agenda that (05) regular posts of Deputy Collector (BS-17) are lying vacant which are
required to be filled in by promotion on the basis of seniority-cum-fitness from amongst

- the Zilldars with at least five years service as such.

4, After examining all the relevant record of the Ziliadars Included in the
panel, the committee unanimously recommended the following eligible Zilladars (BS-15)
to the post of Deputy Collector (BS-17) in Irrigation Department on regular basls:-

i Mr. Noor Rehman,

3 Mr. Farld Ullah.

lil.  Mr. Muhammad Saad Jan.
iv.  Mr. Nabl Rehmat,

V. Mr. Abdul Wadood.

e

O



W !

item No, IT

S. The Additibnal Secretary présented the agenda that (04) No. regular posts
of Superintendent (BS-17) are lying vacant which are required to be filled in by
promotion on the basis of seniority-cum-fitness from amongst the Assistants and Senior
Scale Stenographers with at least five years service as such.

6. After examining all the relevant record of the Asslstants (BS-16)/Senior

_Scale Stenographers, the forum was informed that the official Included in the panel at

Sr. No. 4 i.e. Mr. Nusrat Noor has not submitted his PERs. The forum agreed to defer

his promotion. After detailed discussion, the committee unanimously recommended the -

following (03) eligible Assistants (BS-16) to the post of Superintendent (BS-17) in
Irrigation Department on regular basis:-

i Mr. Farhad Ali.
it. Mr. Liaqat Ali.
jiil.  Mr. Ghulam Farooq.

Item No, III

deyerel,

7. The Agenda Item was differed for want of clarification of Establishment
L e 4
Department on the following:-

i As per amended service rules of Irrigation Department notified on 25.6.2012,
twelve (12) posts of Assistant Engineer (B-17) comes under 12% share quota of
Graduate Sub Engineers alongwith passing of departmental grade 8 and A
examination against which Six (06) officer are working on regular basis while
Seven (07) officers, included in the panel at Sr. No. 1 to 6 & 9 are working as
Assistant Engineer (BS-17) acting charge basis since 2011.

Ii. Before 25.6.2012 the Passing of Grade B&A examination was not mandatory for
promotion to the post of Assistant Engineer and the above mentioned seven
Graduate Sub Engineers were appointed to the post of Assistant Engineer
(BS-17) on acting charge basis in 2011,

‘fii.  The Departmental B & A Examination is conducted after every two years. The

last examination was held in 2020 and the next will be held in 2022, The officers
of panel at Sr. No. 1 to 6 & 9 (except S.No.4 “B&A passed) have passed their
mandatory Grade B examination and will appear in the A examination in 2022,

Ay ———— .



8. The advice of the Establishment Department will be solicited through a
separate letter that:-

i As to whether the amended rules notified on 25.06.2012 are applicable to the

above employees who were appointed in the year 2011 on acting charge basis or
the present Service Recruitment rules will be applicable in the instant case .

ii. If the present service rules are applicable upon the officers appointed on acting
charge basis then before completion of mandatory examination by these officers,
the officers junior to them can be promoted to the post of Assistant Engineer on
regular basis or otherwise.

Item No. IV

9. The Chief Engineer (South) Ifrigation presented the agenda that (07) No.
regular posts of Assistant Engineers/Sub Divisional Ofﬁcer:(85~17) are lying vacant
against the 15% share quota of Diploma Holder Sub Engineers which are required to be
filled in by promotion on the basls of seniority-cum-fitness from amongst the Sub
Engineers who hold a Diploma of Associate Engineering in Civil, Mechanical, Electrical or

Auto Technology and have passed departmental Grade B and A examination with five
years service as such.,

10. The official mentioned at Sr. No. 1 of the seniority list has not yet passed
Grade B&A examination which is pre-requisite for promotion to the post of SDO. After

~ detalled discussion and examining all the relevant record, the committee unanimousty

recommended the following (07) eligible Diploma Holder Sub Engineers/SDOs acting

charge basis to the post of Assistant Engineer/Sub Divisional Officer (85-17) in
Irrigation Department on regular basis:-

i. Mr. Riaz Muhammad.
ii.  Mr, Waqar Shah.

iii. Mr. NooraJan.

iv.  Mr. Jehanzeb.

v, Mr. Farman Ullah.

vi.  Mr. Shafqat Faheem.
vii. Mr. Asad Ullah Jan,

Item No. V

11, The Chief Engineer (South) Irrigation presented the agenda that (02) No.
reguiar posts of Assistant Engineers/Sub Divisional Officer (BS-17) are lying vacant
against the 8% share quota of B. Tech (Hons) Degree Holder Sub Engineers which are
required to be filled in by promotion on the basis of seniority-cum-fitness from amongst
the Sub Engineers having degree in B. Tech (Hons) and have passed departmental
Grade B and A examinations with five years service as such.

A
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12, After examining all the relevant record of the B. Tech (Hons) Degree
Holder Sub Engineers, the committee unanimously recommended the following (02)
eligible B. Tech (Hons) Sub Engineers to the post of Assistant Engineer/Sub Divislonal
Officer (BS-17) In Irrigation Department on regular basls;-

I Mr. Khurshld Ahmad.
ii. Mr. Muhammad Shoaib.

- Item No, VI

13. The Additional Secretary Irrigation Department presented the agenda that

(01) No. regular post of Administrative Officer (BS-17) Is lying vacant due to creatlon In

the Office of Chief Engineer, newly Merged Areas Irrigation Department which Is

required to be filled In by promotion on the basls of senlorlty-cum-fitness from amongst
_ the Superintendents of the Department having at least three years service.

14. After examining all the relevant record of the Superintendents (BS-17),
the committee unanimously recommended Mr. Akhtar Nawaz, Superintendent
(BS-17) to the post of Adminlistrative Officer (BS-17) In Irrigation Department on
regular basis.

Item No. VII

15. The Chief Engineer (South) Irrigation Department presented the agenda
that (01) No. regular post of Superintendent (BS-17) Is lying vacant in the office of
Superintending Engineer, Irrigation Circte, D.I. Khan (Circle Cadre) which Is required to
be filled in by promotion on the basis of seniority-cum-fitness from amongst the
Assistants and Senlor Scale Stenographers with at least five years service as such.

16. After examining all the relevant record of the Assistants/Senior Scale
Stenographers (BS-16), the committee unanimously recommended Mr., Muhammad
" Saleem, Assistant (BS-16) to the post of Superintendent (BS-17) in the Circle
Cadre, D.I. Khan on acting charge basis due to lack of prescribed length of 05 years

service.
The meeting ended with vote of thdnks from and to the chair.
’ Secretary Arrigation .
Il '
Chief Engineer (Sopth) Dep etary (Reg-III)
Irrigation Departmepit (Member) Establish Department (Member)
/{x}J":')_,@.-/
Section Officer (SR-IIY

Finance Department (Member)
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Se.vice Appeal No.7659/2021 titled sShahid-Ali KhanZvs.,Government of KP & others”, Service Appeal No.7660/2021

diled " Rizwan versus Government.of KP & otiters”, Service Appeal No.7661/2021 tiled " Wajahat Hussain versys - e

viovernment of KP & others, “Service Appeal No.7662/2020) titled “Javedullah versus'Government & others”, and
Se:vice Appeal No. 7663/2020/ titled "Inamutlah and Government of KP & others", decided on 13.04.2022 by Division
tiench comprising My, Kalim Arshad Khan, Chairman and Mrs, Ruziria Rehman, Member Judicial, Kh vber Pakhi
L . : an

Service Tribunal, Peshevar.

A

o)

- Secretary to Government of Khyber
" Department; Civil Secretariat, Peshawar.

s
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, /" \
| L PESHAWAR. RN

BEFORE:KALIM ARSHAD KHAN, CHAIRMAN %, " e

% KOZINA REHMAN, MEMBER(J) ’
. Service Appeal No 7659/2021

Shahid Ali .,.Kh'a'n (Sub Divisional Ofﬂéér,'_S_liahbaz Garhi Irrigation

Subdivis:;o"i,l, District Mardan) son of J ehan Safdar......, (Appellant)

iz et

Versus

Govérn’hi‘éh} of KhyberPaldltunlghw::i through Chief Secretary,
Civil Secretariat, Peshawar. -

Department, Civil Secrétariat, Peshawar.

Chief Enginecer (South), Trrigation Department, Warsak Road,
“Khyber Pakhtunkhwa, Peshawar... ... .-(Respondents)

- Secretary: to Government: of Khyber Pakhtunkhwa Irrigation

Present: - .
Mr. Amin ur Rehman Yousafzai, Advocate...For appellant. .
Mr. Muh"ammad Riaz Khan Painda Khel,

~ Assistant Advocate General s For respondents.
- Date of Institution................, ....18.10.2021
' Date of Hearing........ S Lo..:..14.04.2022

* Date of Decision....... e, e, 15.04.2022

| 2. Service Ai)p_ea'l N0.7660/2021
Rizwaunullah (Sub Divisional Officer, Flood Irrigation Subdivision
 No.Il, Distlfict DIKhan) son of Abdu] Rehman.......... .. (Appellant)

Versus .

- Government of. KhyberPakhtunkhwa through .Chief Secretary,

Civil Secretariat, Peshawar.’

‘Pakhtunkhwa lrrigation

Chief Engineer (South), Irrigation Department, Warsak Road,
Khyber Pakhtunkhwa, Peshawar.................... (Respondents)-
Present: : '

Mr! 'A:m in ur Rehman Yousafzai, Advocate...For appellant.

Mr. Muhammad Riaz Khan Painda Khel,

Assistant Advocate General ........... :For respondents.
" Date of Institution............... ... .. 18.10.202] -
..ate of Hearing. . .... . 14.04.2022
NP Aéte of Decision............. .. 15.042022 = )



. titled “Rizwan versux Government of KP & athers", Seriice Appeal No. 766172021 titled "Wajahat Hussain versus

o
oA <~f~e : Govermment of KP & others, "Service Appeal No.7662/20201 titled "Javedyllah versis Government & others”, and,
. N . Service Appeal No.7663/20201 titled “Inamuliah and Govermment of KP & others", decided on 15.04,2022 by Division],
Bench comprising Mr Kulim Arshad Khan, Chairman and Mrs. Rozina Rehman, Member Judicial, Khyber Pakhtunkhwd
1 . S Service Tribunal, Pe.shml'ar;

Service dppeat No.7659/2021 titled “Shahid Ali Khan..vs..Government of KP & others ", Service Appeal No.7660/20121 / @

& . - ' A

*?. .~ - 3.8ervice Appeal No.7661/2021 /:\;;‘4&‘_»-h-»,"‘::,.-
. _ Wzijalmt:Hussain(Sub Divisional Officer, Irrigation and ;Hydt@
K3 - Power Subdivision, Orakzai) son of Malik. ur Rehman... (4ppellirig

' Versus ‘\ﬂ«/"‘r;,_ \'\\\‘i

2 Nty e

e LA

1. Government §f KhyberPakhtunkhwa thfqilgll Chief Secretary, .

Civil Secretariat, Peshawar.

2. Secretary ‘to Governmient of Khyber Pakhtunkhwa Irrigation
Department, Civil Secretariat, Peshawar.

3. Chief Engineer (South), Irrigation Department, Warsak Road,
- Khyber Pakhtunkhwa, Peshawar. . ... . e, SO (Respondents)

Present:

Mr. Amin ur Rehman Yousafzai, Advocate..,_For appellant.
" Mr. Muhammad Riaz Khan Painda Khel,

Assistant Advocate General ........ ... ....For respondents.
Date of Iistitation. ........... 118.10.2021
‘Date of Hearing.................. e 14.04.2022
‘Date of Decision........ e, 15.04.2022

4. Service Appeal No.7662/2021°

'Javedul‘lah(Assistént Engin,eer.O'PS, Lirigation and Hydel Power
Subdivision, Jarrud and Land; Kotal, District Khyber) son of Asad

Malook Khan............ (Appellant) .
. o Versus . -

1. Goxiernmént of KhyberPakhtunkhwa through Chief Secretary, |
- Civil Secretariat; Peshawar. : S

2. Secretary. to Government of Khyber Pakhtunkhwa Irriéation
. Departiment, Civil Secretariat, Peshawar.
" 3. Chief Engincer (South), Irrigation Department, Warsak Road,

Khyber Pakhtunkhwa, Peshawar............. . | (Respondents) .

Present: . . : .
Mr. Amin ur Rehmari Yousafzai, Advocate.. For appellant.

Mr. Muhammad Riaz Khan Painda Khel,
Assistant Advocate General

A-T"?EF'(‘,"I:'I-'i) 4 : t . I For respondents.
N : - Date of Institution................. +...18.10.2021
A .-~ Date of Hearing........ e, +...14.04.2022

. .,",..'.":;?",‘n‘, .‘.}f,’"::’; : \ Date of Decision..........:....... 15.04.2022
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Government of KP & others”, Service Appeal No.7660/2021

¢ ", Service Appeal No.766172021 titled “Wajahat Hussain versus
Government of KP & others, *Service Appeal No.7662/20201 titled “Javediillah versus Government & others”, amd

Service Appeal No.7663/20201 titled * Inamullah and Government.of KP & others", decided on 15.04.2022 by Divisiyr

Bench comprising Mr, Kalim Arshad Khen, Chairman and Mrs, Rozina Rehuan, Member Judictal, k‘hjd)erik1I.'hmukh)-:
. Vo ’ Service Tribunal, Veshawar.- B o T

~ “Shahid Ali Khan vs Government of KP.& others”

. ; : /
3. Service Appeal No.7663/2021 P
' ‘ L o JTRE
Inamullah(Sub Divisjonal Officer, Irrigation Subdl\{@;’slqp ;;{._Iehsﬂ o
Shangla District Swat) son of Purdil Khan:......,....... &h(‘//;jgpe_lylgmt“ﬁ

* Versus

. Government of ’Khyberi?’akhtunkhwa' through “Chief Secretary,
Civil Secretariat, Peshawar. ‘ '

. Secretary to Government of Khyber  Pakhtunkhwa Irrigation
Department, Civil Secretariat, Peshawar. :

- Chief Eugineer (South), Irrigation Depér;ment, Warsak Road,
Khyber. Pakhtunkhwa, Peshawar..............-. e (Respondents)

Present:

: ‘Mr. Amin ur Rehman Yousafzai, Advocate...For apbellant. '
" Mr. Muhammad Riaz Khan Painda Khel,

Assistant Advocate General .............. .....For respo,ﬁdents.
 Date of Institution............. .. 18.10.2021
Date of Hearing........ A 14.04.2022
- Date of Decision....................... 15.04.2022

T ek dekdok ko k ok vkt horvedkk

APPEALS UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA ~ SERVICE * TRIBUNAL ACT, 1974
. AGAINST THE DECISION/RECOMMENDATION OF THE
DEPARTMENTAL PROMOTION COMMITTEE, IN ITS
MEETING DATED 23.06.2021, REGARDING AGENDA
ITEM NO.IIL, ON-THE BASIS OF WHEREOF, CASE OF
PROMOTION OF THE APPELLANTS OF ALL THE
APPEALS AS ASSISTANT ENGINEER/SUB-DIVISIONAL
OFFICERS (BS-17) WAS DEFERRED

CONSOLIDATED JUDGEMENT .

KALIM ARSHAD KHAN CHAIRMAN.  Through  this

single Judgment the ‘irstantService Appeal No.7659/2021 titled

, Service Appeal

e No.76'6b/2021 titled “Rizwan versus Government of KP & others”,

RS
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SAY s APpppeal ‘No.7661/‘2021 titled - "Wajahat Hussain versus
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Service Appedl No.7639/2021 ll!led "Shahid Ali Khan,.vs..Govertment of KP & others™, Service Appeul No 76602021
titled " Rinvanver: sus Government of KP & others ™ , Sexvice Appeal No, 766172021 llllcd "Wajahat Hussain versus
" Govermment of KP & others, "Service Appeal No.7662/20201 titted *Javedullah ver sus Gover 1% others”, and
Service Appeal No. 7663720201 titled * lah and Gover f of I\P & others”™, decided on 15.04.2022 hy Dlw.mm
Beneh comprising Mr ‘Kalim Arshad Khan, Chairman and Mrs. Rozing Retman, Metnber Judicial, Khyber Pakhtunkingg
.. Service T:lbmml Peshawar.

Govemment of KP & others,* ‘Service Appeal No.7662/20201 tltled

Javcdullah versus Government & others and Se1vxce Appeal

" No. 7663/20201 titled “Inamullah and Government of KP & others”

are decided beoaulsc.al.l are similar in. nature. and outcome of the

same decision.

2. Facts, suuoundmg the appeals are that the appellants were serving

'qs Sub- Enomeels in BPS-11 (upgladed to BPS:16 on 07.03.2018)

m the lmgatlon Department that they passed depaltmental'

examination Grade- A & Glade-B and - became ehglble for
promohon to the post of Assistant Engmeex (BS- 17) as per the
zules in vogue that the 1espondents initiated the cases of the

'appellants along with others f01 promotlon and prepared working

" paper, alongthh panel of ellglble G:aduate Sub engineers, for
i‘conslcleratton agamst 12% quota teselved for the holdels of BSc

thngmeeung Deglee that synopses of the appellants were placed

befme ‘the Depmtmental Promot1on Comm;ttee (DPC),

meetmg held on 23. 06 2021, under Agenda Item No. 111, but the

appellants were not recommended for p1 omotion rather the Agenda |

Item No. III was defen ed on the pretext. to seek guldance from the

Est'\bhshment t Department, on the followmg

| ¥ As per amended service rules of [rmgatzon Departmenr

| notzf ed on 25.06.2012, twelve posts of Asszsfanr
Engineer (BS-17) come under 12% share quota of
Graduate:. Sub Engmeers along Wwith  passing . of

'deparftmental grade B and A _examination against which

1n its -



Service Appeal No, 76590021 titled
titled " Rizwan versus Governmen
Government of KP & others, “Service Appeat No. 7662/2020/ titled "Javedullah ver.

Service dppeal No.7663/20201 titled “|, tiah and Gover tof KP & others"”, decided on 15.04.2022 by Division]
Benchcamprising Mr. l\allm Arshad Khan, Chairman and Mrs. Roz

"Shahid Ali Khan..vs..Governmeni of KP*& others" « Service Appeal No.7660/2021
10fKP & otkers”, Service Appeal No.766112021 titled * "Wajahat Hussain versus

sus Government & others": and

ina Rehman, Member Judicial, Khyber Pakhtunkineg
Service Tribunal, Peshawar.

2

, szx of/’ icers are workmg on regular basis while seven

i,

oﬂ‘ cers mcluded in the panel at serzal No.lto6 & 9are

workmg as Asszstant Engmeer (BS-1 7) on acang charoe

basis smce 201 1.

Before 2.5.Q5.2012 the . passin;g | of grade B&A'
.examinaz;iovn- was not mandatorjf "fqr 'promotion to the |
‘ poét‘ of Assista;'ut'Enoineer .and ‘the above mentioned
: sevel;z Graduate Sub Engmeers were appomz‘ed to rhe. |

post of Asszstanr Engmeer (BS-I 7) on actmg charge

| ‘ basis in 2011

L1,

The departmental B&A examination is conducted after

- every two years. The last examination was _held in 2020

and the riext will be héld in 2022 The officers of panel

" at serial No.I 06 9 (except No.4 B&A passed) have

passed their mand’atory grade B examination and will

appear in the A4 examznatzon in 2022.

3 The DPC n paraglaph 8 of the minutes sought advxce of the

estab_lishment through a separate letter that:

L e e -,

a.

.-As to whether the aménded rules notified on 25.06.2012
are ]'applicable' to. the above employees who were

appointed in' the year 2011 on acting charge basis or the

present Service Recruitment rules ‘will be applicable in

.the-instant case.

If the present serv1ce rules are apphcable upon the

ofﬁ'c,ers appointed oir acting chaige ‘basis then b'efore

Dpncﬁ

Lmererr



Service Appeal No, 765 972021 titled “Shahid Ali Khan..vs..Governient of KP & others”, Service Appeal No. 7660/2021
x L . titled “Rinwan versus Government of KP & others ", Service Appeal No.7661/2021 sitled “Wajahat Hussain versus

- Nat : overnment of KP & others, "Service Appeal No. 7662/20201 tled “Javedullah versus Government & others”, and
. s B Service Appeal No.7663/20201 titled “Inamullah and Governnient of KP & others”, decided on 15,04, 2022 by Division
.“ . -Bench comprising Mf. Kalim Arshad Khan, Chairman and Mrs..Rozina Rehinan, Member Jidicial, K| hyber Pakhtunkhwd

Service Tribunal, Peshawar.

<co‘m'pletion. of lélgﬁdatow . examination of these
6fﬁc.ers,the ofﬁcérs junior to them ‘cgn be promoted to
the p'ost iof'Ashéista.nt Eng'inveer on regular l')asis‘. o;'
6therwisel |
4. Itt“".x.vas. tbéﬁ all the apﬁellants i)l'efeli'ed departmental appeals on
41‘3'.07.20.2-1 to Respondent. No.l against. ﬁl’g de;;ision dated
23.06.2021 of "the. DPC, v'vh.ié-li,‘ according to them was not
1.esp'o‘nd464d within statutory period, compelling them to ﬁ!e.thes!e
appeals. | |

5. It was mainly urged in the grounds of all the appeals that the

appellants had been deprived of their right of promotion without
any deficiency; thallt. the department had no right to keep the
' promotion case pending for indefinite period; that the appellants

Aw‘cre not treated. in accordance witli law; that the DPC departed

.

from the normal course of law, which was malafi

cié on thejr part;.
that thhe éppéllants we_ré deferred for no pl;msiblelreasons.' |

On rgc;eip't of the .gp?eals and their admission to full hearing, the
'r§Spo;1de11t§ were dirg:éted to file 1'ep1y/c61n111ents, which they did,

7. In the rgplie§ it. was admit‘t.ed that the appellants ‘héd passed Grade

‘B&A ekaminajcions and liad also: completed 5 y_egrs’ service for”

pro.motipr_l. aﬁ Assistant Engineer §ubjgct to considering their

-eligibility by the DPC and availability of posts as per service rules;

TR Ul 4l DA O - . .. .
‘”f\% : that the agenda. ltem for promotion was dropped -due to nop--

P 3.
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) ‘ . AP (L.e. 6 Nos Sub Engineers are’ workmg on regula1 ba31s while 7 Nos
| ._Sub Eng1nee1s are workmg on Actmg Charge basis against 12 posts ‘

in the share quota of Glachlate Sub Engmeels which already

“exceeds by one number)

. We have -heard learned counsel for the” appellants and learned
Assistant Advocate General for the respondents and have aiso gone

thiough the recorcl.'

Lea: ned counsel for the appellants reiter ated the facts and grounds
'_detalled in the appeal and 1efeued to above and subnutted that the

'appellants had a genuine case to be con31de1ed for promotion and

they had legitimate expectancy. for the same.” He prayed ‘for

acceptance of the appeals. -

‘ l0.0n the c'ontraly the’,leamed Assistant Advocate General opposed the

Car guments advanced by the learned counsel for the appellants and _

suppm ted the stance taken by the 1esponclents

: Q\ - 11.Thete is no dispute that the wmkmg paper, for promotlon from the
| post of Sub D1ws1onal OfﬁCCIS (BPS 16) to the post of Assistant
Encrmeel. (BPS- 17), was plepaled on proforma-, wherem the details
of the posts‘were glven ‘Accor dlng to the wor kmg paper six posts
"‘wele shown vacant for maklng promotion under 12% Gladuate

' quota Along w1lh the working pape1 apanel of Graduate Bngmeels

) for con31de1 ation was also ahnexed on proforma-II (Al'lneXl.lle -J).

"The ofﬁcels at seual lll.lll'lbel | to3 5t107,9,12 to 14 were shown
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_signature of the Additional Secrétaly, Irrigation bwartment, at tl;1e

- §li.d of ii_st and the a'ppellants were shown in the working painer to be

' gligiblé for promotion. Similarly, ﬁlg officer at serial No.4 named

. Ié»akhtiar ‘was also' shown to be éligiblq for promotion. The DPC

.: held 01.1 23.06:;2021 récofded theminutgg of the proceéding, which
v'have been giétailed in thé 'preceding' pa.ragraphs and <soug‘ht
L -glari'ﬁcation ﬂom él;e Establishment Depa.tﬁment‘ vide letter |
I\:Io:.SO(Ej/Ix't‘/’4-3/DPC)20i9/\1;)!-IX dated 04:10.2021, which was

) L responded by the-ESt"abli.Sh.nle:nt Départme_nt vide letter No.SOR-
| " ."\/:(E&AD)h,-l/Irrig: dated 23.11.2021, instead ~seeking the
s clgriﬁc.ation from the -Se(:’ret'ary. Govem;'nent of I(llyl;e.t'.

| : Pz;.idmtﬁh]d1wa, ,-Iﬁiggtion Depalrtment on the following ol.aser\iatic;ns:

. 1. ‘Why the emp‘loyeqs were appointed on’ actiﬁg charge

basis uﬁdef_APT Rules, 19897 .
?i. 'Why. the; fr;attel' remained linger on for more than ten

years?’

> il For how many times the departmental B&A exams for

these employees in the intervenin g period were arranged
by the Administrative Departmgnt-: and whether they
appeared,” availed opportunity of appearing the

examination or- deliberately avoid the opportunity of

appearing in the subject examination or failed these

examination?

-.< J').

' 'gqu'{.zj,Addifiqnal documents were placed .during the pendency of the
AT . ’ ' : . te :

- appeals, whereby working paper was prepared for considering one
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. . Ivn Bakht1a1 (dt senal No 4 of the panel for 001131de1at1on wheréin
'_the names of the appellants also ﬁgured) for promotion, who was
also deferred W1th the appellants The DPC was stated to be held on
‘13.01.2_022 ~and . vide' Nonﬁcanon No.SO(E)/IRRI:/‘{l-

was

J/DPC/2019/V01 DX dated - 28032022, Mr' Bakiiar
promoted. |
13. At this juncture it seems necessaly to obselve 1ega1d1ng the above
. réferred adv1ce sought by the DPC. As regards ﬁlst quel ¥, whether
the amended lules notified on 25.06. 2012 were applicable to the
‘employees who were appomted in the year 2011 ‘on acting charge
basis or the present Service Recruitment. rules will be applicable in |

the ~instant.cas , it'is observed that the adnnmstlatlve rules cannot

be cuven retr ospectlve effect As 1ega1ds the second query whether
the JUI‘IIOL ofﬁcexs could be plomoted when the seniors aheady
appointed on - actmg cha1ge ba81s could not - quahfy either of

depar tmental B&A exunmatxons it is in this 1espeot found that the

'basu: quahﬁc.atlon for ehglblllty to be con31dered for promotion to

_the post of Assmtant Eng1nee1 (BPS 17), 1s passmg of departmental

B&A exammatlons and when the seniors could not get llnough the -
both ar any of them, they are not ehgxble and obviously next in the
line: were to be consuiel ed. |

14 Asto the obse1 vation of the Estabhshment Department -

SR | Why the employees were appointed on actmg charge basis
| //r\ ' \ s under the Khvbe1 Pakhtunkhwa Civil Servants (Appomtment

Pr omotion and Transfer) Rules 1989‘7 .

TN N AL sa v HTALAN v ke e e e i e - e e e

Dgne.q
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(ii)'- Why the matter remained linger on vfor.more than ten yéars?

' (iij_) ‘F(‘)l; how- many times the deﬁaﬁmental B&A examinations
f;>1' these e'mﬁlbyees in_tlie iriterve@ng period were arranged
by ‘t'h.é .--Admini'strative Depart;npr;t and whetﬁe;: they
appeareqv,. .awaileld 'obﬁortunity of ..appea:ring in the
_examinatibn, or..deliberately. avoided -1;1:16 ~0pp0rtimity of
app@riné in the. eﬁémiﬁaﬁén or deliberately avoided the
opportunity of appeariﬁg in thé subj_e@t examination or faile;i
th.e.se‘examination, :

it ig oblservecl that no reply-of the A(i.111illist1'ati_;(e Department in
tllié respect i.s,.fou'nd placeci on the i‘eco_rd. Whereés v(/ithéut
‘repl.ying ‘th.e queries fhg Administrative Department prombted one
Bakhtiar, referred té ab.c‘u\./-e. -
].5.'1‘1161'6 see‘n.né,' lot of c'bn.ﬂict in the working papér and minutes of the
.m.eet‘ing .of the DPC held '011‘23.06..2021 and t,l.la.t of the replies
submitted by the res.pondenté. In the working ﬁaper énd the 1'.'.ninutes

six posts weré shown vacant for filling, of which the DPC was

4

4

convened and lengthy exercise of preparatjon ‘of -\;vorkinn.g paper,

H W pane! :of officers fot considerati@n -ahd.ho]ding of . DPC was
unclg&aken, whereas in the replies the responden‘ts took a U-turn |

- and '.contencied that t.he posts were not vacant. If the posts were not

vacant then why the lengthy exercise of preparing working paper,
. . ,,‘(..._-n.‘ i'}l B -
ATTESTRAT

panel of officers and above all.ho_lding of DPC was done? This is a

Vspreset | e question which could not have been answered by the respondents in
: QIS ’ ) . . .
- ‘./‘ e st 5.:{‘?\‘ . -

>

e K
.
.

A M

Plies or for that matter during the course of arguments. It was
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’fhe stance of the respoﬁdents in the 'repli'es that the Agénda Item
No:III was &ropiagd due to non-availability of vacancies under 12%
quota for Aipromotion of Gréduate Sub Enéineers to the rank c;f
Assistant Engir‘x,e.crs BS-17 (i.e. 0 Nos..Silb Enginéers are‘working
on regular basis while 7 Nos. Sub Engineefs aré-'working on Acting
Charge b'as.is againét 12 posts in thé share quota of Graduate Sub
‘Engineers which alreadyl exceeds .by one number). This stance is in
cléar negation to th‘e working paper, panel- list of the officers and
;ninutes of thé DPC wherein these 6 .postAs ’are'shown vacant and
‘weré intgnded to- be filled in by promotion. So fa1 as contention of
the 1'e5p01‘1cle11‘ts: thzif. the seats we're.occupiéd by the officers 01.1
acting cha_rge .basis,"so tl'lbse. were not vacant, it is observéd in this
regé‘rd ths;t_ rule9 of the Khybér Paldltuﬁldlwa Civil Servants
(Appointment, Prém;otion aqd Transfer) Rules, 1989' (ﬂze Riiles) ié
Emit;—: cleér and 1s reproduced belo\;v for f%lcile 1'efel"en'ce: -

9. Appointment on Acting Charge or current Charge Buasis. (1)
Where thé appointing authority cansidered it 1o be in the public
interest to fill a post reserved-under the rules Jor departmental
- promotion and.the most senior civil servant belonging to the cadre
or Service concerned, who' is otherwise eligible for promotion, does
1ot possess the specified length of service the authority may appoint
him to that post on dcting charge basis; '
“Provided that no' such appointment shall be made, if the prescribed
length of service is short by more than [three years /.
- [(2)]. Sub rule (2) of rule-9 déleted vide by Notification No. SOR-
CVIE&AD)T =3/2009/Vol-VII1, dated 22-10-2011. .
(3) In the case of a post in Basic Pay Scale 17 and above, reserved
under the rules to be filled in by initial recruitment, where the
c'rppointing‘authority is satisfied that no suitable officer drawing pay
in the basic scale in which the post exists is available in that
category o fill the post and it is expedient to fill the post, it may
appoint to that post on acting charge basis the most senior officer
otherwise eligible Jor promotion in the organization, cadre or
service, as the case may be, in excess of the promotion quota.
of# Acting charge appointment shall be made against posts vwhich are
R dikely to fall vacant for period of six months or more. Againsi

(B . . N . .
(" vacancies® occurring Jor less than six months, current charge

Paae 1 1
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appointment may be made according to the orders issued Jrom time
fo-time. . : o

(5) Appointment on acting ‘charge basis shall be made on the
recommendations of the Departmental Promotion Committee or the
Provincial Selection Bogrd, as the case may be.

(6) Acting charge appointment shall not confer any vested right for
regular promotion to the post held on acting charge basis.”

(Underlining is'c.zurs) x

16.Sub . rulé (2) of the above rule was deletedvide Notification

No.SOR-VI(E&AD)I-3/2009/Vol-VIH, dated 22-10-2011. The
deleted sub-rule is also reproduced as under:

“((2) So long as a civil servant holds the acting charge appointment, a civil
L servant junior to him shall not be considered for regular promotion but may be
uppointed-on acting charge basis 1o a higher post.)”

17.Before clele.tion: of sub rule (2) of the rules; a junior officer to a

:./,'A(V!l}-‘f

senior 6ivil.sel'va11t,s'o long as he (the senior) holds the acting charge
appointment, could not be considered for régular promotion to a
higher post. The provisions of Rule 9 of the rules though empowers

‘the Appointing Authority to make appointment of a senior civil

servant on acting charge ba{sisbut, even after deletion of sub rule (2)

_of the ibid rules, that will not disentitle a Junior. officer to be

considered for regular promotion to a higher post:

lS.Regar.ding' the acting charge appointment, the august Supfemc Court

P
K

of Pakistan has a-consistent view that such posts being a stopgap
ai‘1'ange111cnt, could-not be a hurdle for- promoting the deserving
officers.on thelr availability. Reliance in this respect is placed on

PLEC 2015 (CS) 151 titled "‘Province‘ of Sindh and others

. Versus Ghulam Fareed and others”, wherein the august Supreme

‘Q‘\ourt was pleased to hold as under:

r) ]
RO O
TR

SPS

- Al times officers possessing requisite experience to qualify

1

R
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Appeal No.7660/2021

+ Jor-regular appointment may not be ‘available in a department.
However, all such exigencies are taken care of and regulated by
statutory rules. In this respect, Rulé 8-4 of the Sindh Civil Servants
(Appointment, Promotion. and T ransfer) Rules, 1974, empowers the
Competent Authority (o appoint a Civil- Servant o acting charge
and current charge basis. It provides that if a post is required to be
Jilled through promotion and the mosi senior Civil Servant eligible
Jor' promotion does_not possess the specific length of service,

. appointment égf'eligiblq officer may be made on acting charge basis
after. obtaining” approval of the .appropriate Departmental
Promotion Committee/Selection Boeard. Sub-Rule (1) of the afore-
referred Rule 8 further provides that appoiniment on acting charge
basis shall be made for vacancies lasting for more than 6 months
and for vacancies likely to last for less than siv months.
Appointment of an officer of a lower scale” on higher post on
current charge basis is. made as a stop-gap arrangement and
should not under any circumsiances. last Jor more than 6 monihs.
This acting charge appointment can neither be construed fo be an

. appointment by -promotion’ on regular basis for -any purposes

©including seniority, nor it confers any vested right for regulay
appointment.: In other words, appointment on current charge basiy
I8 purely temporary in noarure or stop-gap arrangement, which
remains operative for short duration until regular appointment is
macle against the post.. Looking at the scheme of the Sindh Clivil
Servanis Act and Rules framed thereunder, it is crystal clear that

- there is no scope of appoimment of a Civil ‘Servant to a higher

" grade on OPS basis excepl resorting to the provisions of Rule 8-,
which provides that in exigencies appointment on acting charge
basis can be made, subject o conditions contained in the Rules.”

'19.The august Supreme Court of Pakistan in another judgment reported

as 2022 SCMR 448 titled “Bashir Ahmed Badini, D&SJ, Dera Allch

Yar and others Versu; Hon'ble Chairman and Member of
Administration Co'mmi’ttee and Pr_oz-notion_-Comm;.'ttee of hqn‘bk
High '.Cow;t of Bczlochi.stan and orhers”; vis-a~vis the ‘stépgap’, ‘ad
hoc ’j‘and femporary nature, gfaciously observed that:

“This stopgap arrangement as a temporary measure for a
particular period of time does. not by itself confer any right
on the incumbent for regular appointment or to hold it Sfor
indefinite period but at the same time if it is found that
incumbent is qualified to . hold the post despite his
appointment being in the nature of precarious tenure, he
would carry the right to be considered Jor permanent
appointment through the process of selection as the
continuation of ad hoc appointment for considerable
» length of time would create an’ impression in the mind of

' -""the employee that he was being really considered to be

retained on regular basis. The ad hoc appointment by its

472
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e of the Rules is obvious

very nature is transitory which is made for a particular
period. and creates no right in favour of incumbeit with
lapse of time and the appointing authority may in his
discretion if necessary, make ad hoc appointments but it is
not open for the authority to disregard the rules relating to
the filling of vacancies on regular basis in the prescribed
- manner. In the case of Tariq Aziz-ud-Din and others: (in
re: Human Rights. Cuses ' Nos. '8340,9504-G, 13936-G,
13635-P and 14306-G to 143309-G of 2009) (2010 SCMR .
1301), this Court held that in case where the appointing
. authority is satisfied that no suitable officer is available to
" fill the post and it is expedient to fill the same, it may
appoint to that post on acting charge basis the most senior
oificer otherwise eligible for promotion in’ the cadre or
service as the case may be. It is the duty and.obligation of

: the competent authority fo consider the merit of all the
eligible candidates while putting them in juxtaposition to
isolate -the meiitorious amongst them. Expression ‘merit’
includes limitations prescribed under the law. Discretion is
to be exercised according to rational reasons which means
.that; (a) there be finding of primary facts based on good
‘evidence; and (b) decisions about Jacts be made for
' reasons” which serve the purposes of statute in an
intelligible and veasonable manner. Actions which do not
meet ' these threshold requirements are considered
arbitrary and misuse of power [Director Food, N. WFPv,

Messrs Madina Flour -and General Mills (Pvt.) Ltd. (PLD
2001 SC 1).” ' o

20.Simi[arLy, i 2016 SCMR‘212'S titled “Secretary to Government of

the Punjab, Comimunication and Works.Debaﬂment, Lahore: and

. others' Versus Muhammad Khalid Usmani and others” the august

Supreme Court was pleased to have observed as follows:

“15. -ds is evident from the. tabulation given' in the
earlier part of this judgment, we have also noted with
concern that the respondents had served as Executive
Engineers for many years; two of them for 21 vears each
and the two others Jor 12 vears each. The concept of
officiating promotion of a civil seivant in terms of rule 13
Iy a stopgap arrangement where
posts become available in circimstances specified in Rule
" 13() of the Rules und’ persons eligible for regular

- promotion are not available, -This is why Rule 13(iii) of

e 1\th.e- Rules provides that an officiating promotion shall not
NP SO . o

N~ confer any right of promotion on regular basis and shall

%,

o~14
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of KP'& others™. Service Appeal No.7660/2021| .

be liable to be terminated as soon as a person becomes
available for: promotion on regular basis.

‘The august Apex Court in paraéraphs 20,21 & 22 ruled as under:

© “20. The record produced before us -including the
working paper produced - before the DPC held on
11.08.2008 shows that the sanctioned strength of XENs in
the appellant- Department at the relevant time was 151
out of which 112 were working on regular basis and 47
- on officiating basis. Ir is also evident that 39 Executive
Engineers' posts were available for regular promotion.
This clearly shows that 39 Executive LEngineers were
working on officiating basis- against regular vacancies.
. We have asked the learned Law Officer to justify such a
practice. He has submitted that this modus operandi is
adopted by most Government Departments to ensure that
corruption and unprofessional conduct is kept under
check. We are afraid the justification canvassed before us
s not- only unsupported by the law or 'the rules but also
lends ample support to the observations made in the Jafar
© Ali Alchrar's case reproduced above, F urther, keeping
civil’ servants on officiating positions Jor. such long
periods is- clearly violative of the law and the rules.
Reference in this regard may usefully be made to Sarwar
Ak Khan v. Chief Secretarv to Government of Sindh
(1994 PLC (CS) 411), Punjab Workers' Welfare Board v.
Mehr Din (2007 SCMR 13). Federation of Pakistan v.
Amir - Zaman  Shinwari (2008 SCMR 1] 38) and

Government of Punjab v. Sameena Parveen (2009 SCMR
7). ‘ : : S

21 During hearing of these appeals, we have noted
with.concern that the device of officiating promotion, ad
thoc promotion/appointment or femporary appointment
etc. is used by -Government Departments to keep civil
servants under their influence by hanging the proverbial
sword of Damocles over their heads (of promotion 'on
officiating basis' liuble’ to reversion). This is a constant
source of insecurity, uncertainty and anxiety for the
concerned civil servants Jor-motives which. are all too
obvious. Such-practices must be seriously discouraged
and-stopped in the interest of fransparency, certainty and
predictability, which are hallmarks of a svstem of'good
governance. As observed-in Zahid Akhtar v. Government
of Pumjab (PLD 1995 SC 530) "a tamed subservient
N ’lzureaucr'dcy can neither be helpful to the Government €

. 0,

administration".

Zmor it is- expected to inspire public confidence "in the ‘=

~no AR
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' ‘ 22, This issue was earlier exainined "bv this Court in
Federation of Pakistan v. Rais Khan (1993’ SCMR 609)
and'it was held that "it is common knowledge that in
spite of institution of ad hoc appointments unfortunately

. being deeply entrenched in our service structure and the’
period of ad hoc service in most cases running into
several years'like the case of the respondent (8 years' ad
hoc  service in BPS-17), ad hoe appointees are’
considered to have hardly any rights as opposed to
regular appointees though both tvpes of employees mcy
be  entrusted with identical responsibilities and
discharging similar duties. Ad hoc appointments belong
to the family of "officiating”, “temporary" and "until
further orders" appointments. In Jafar Ali Akhtar -
Yousafeai v. Islamic Republic of Pakisian (PLD 1970
Quetta 115) jt was observed that when continuous
officiation is.not specifically authorized by any law and

: the Govermnent/ciompetént authority continues to treat

' the incumbent of a post as. officiating, it is only 1o retain
extrq disciplinary powers or for other reasons including

those' of inefficiency and negligence, e. g failure on the

part of the relevant authorities to make the rules in time,

that the prefix "officiating" is continued to be used with

the appointiient and in some case Jor years together.

“And in’ proper cases, therefore, Cowrts (at that time

Service Tribunals had not been set up) are competent o
decide whether for practical . purposes and for legal
corisequences  such app:ointmenm have permeanent
character and, when it is so found, to give legal effect io
it." In Pakistan Railways v, Zafarullah (1997 SCMR

A730), this Court observed that, “appointinents on

X T . current or acting charge basis are contemplated under

A . the instructions as well as the Rules for a short duration

< . as a stop-gap arrangement in cases where the posts are

- to be filled by initial appointments. - Therefore,
continuance of such appointees for a number of years on
current or acting charge basis is negation of the spirit of
‘instructions and the rules. It is, therefore, desirable that
‘where appointments on current or acting charge basis

) »,:J,.E,Q‘,..m ' are. necessary in the public interest, such appointments
DRI ot . . ‘ ‘ .

: PR - -Should not continue indefinitely and every ot Shoud

/ ; - | e 711(1{13 to ﬁll pgsts ”thro-ugh regular appowntiments in

.'\jh\-i;"'}t-’\ﬂ -.’rf{-:z{ . . Sl,o}TeS(lL,oss.lble - |

~ "lf /fl‘./"'.h"’.l.‘\ .

h N " ‘

By way of the stated valuable judgment referred to above, the

- ', . . " . . . . Lad
august. Supreme Court maintained the decision of the Punjab
R : g . .

o )\. S :

¢ \SRrvice Tribu,rial, Lahore, whereby the appeals filed by the

o



_ Service Appeal No. 5639/2021 titled “Shahid Ali

h ‘ titled " Rinvwan versus Government of KP & others", Service Appeal No.7661/2021 titled * ‘Wajahat Hussain versus

N - Government of KP & others; "Service Appeal No.7662/20201 titled * “Javedullah versus Government & others”, and

N ’ | Service Appeal No. 7663/20201 titled " Inamuliah and Gover 1 of KP & others™, decided on 15.04.2022 by Division|

Bench conprising Mr Aahm Arshad Khan, Chairman and Mrs. Rozina Rehman, Member Judiciai, Khyber Pakhtunkiny
Service Tnbunal Peshawar.

Khan..vs..Government of KP & others ™, Service Appeal No.7660/2021

‘ .1'espo11denfs were allowed and the order,' impugrled before the
.Service'TribLm‘a’l dated 25.08.2008 passed by"the Secretary,‘
Comniunication ane Worlcs Depalfrment, G'overmnent. of the
'Punjdb L'lhou., reve1t1r1g them to' their 011g1na1 ranks of
/xssrstant Engmee1s was set aside to rlieil' extent. As a
consequence, all the resruondent_s were deemed 'to have been
proﬁloted as Execuﬁve Engin€ers on regular barsis with' effect -
frony' the .respeotive‘dates on which they Wel’e promoted ‘on
ofﬁciatirlg, basis’ ‘Mtl all: consequentlal beneﬁts It was fu1the1
held that the condmon of 'on ofﬁc1at1no basrs contained in
pnomotlon orders of all the 1espondents shall stand deleted but it
was a case where thie persons promoted on ofﬁcratmg basis’
were duly quahﬁed to be 1egulally promoted against the
-promotron posts, therefore wrsdom 15 derived that In a case, like
one in hand whe1e the persons plomoted on actmg charge

. basis*. chd not possess the requisite qualification or other

prescrlbed criteria for promotion, should remain ‘on acting

charge basis’ i.e. that made for. stopgap'arrangement ull their
_ qualify‘ing forll their eligioility and suitability for regular

promotron or til} the avallablhty of the suitable and qualrﬂec
.ofﬁcelo ‘The officers promoted * on actlng‘ charge basis’ could

not, urlfortunately pass. the requisite either grades B&A both

'examinations or' any of the tv\ro grades’ -examination, therefore,
e

e ‘fthey were not found elmble as per the. w01kmg paper. And as

they were ‘on acting charge basis’ for more than a decade, the




. : Service Appeal No. 765922021 titled “Shahid Ali Khan..vs..Government of KP & others”, Service Appeal No.7660/2021 /

/ " titled “Rizvan versus Govermment of KP & others", Service Appeal No.7661/2021 titted * Wajahat Hussain versus
C e e Government of KP-& others, "Service Appeal No.7662/20201 titled “Javedullah versus Gover ( & others", and J
o ‘ Service Appeal No.7663/20201 titled " Ingmullah and Government of KP & others”, decided on 15.04.2022 by Division
e * 8Bench comprising Mr., Kalim Arshad Khan, Chairman and Mrs, Rozina Rehman, Member Judiclal, Khyber Pakhtunkhwd
M - ’ Service Tribunal, Peshawar,. - '

" ' c'lepa-rtme:nt seems reluctant to fill the vacancies, (occupied by
them’ ‘on acting charge. basis’) by regular promotion despite -

.availability of suitable and qualified officers,

21.The honourable High Court of Sindh in a case reported as 2019
PLC (CS) 1157 titled “Attaullah Khan Chandio versus Federation

of Pakistan through‘ Secretary Establishment and another” observed

as under:

“16.  Admittedly, the Petitioner was encadered in Police
. Service of Pakistan on 19.10.2010 "and his seniority
* would be reckoned from that date. We are mindful of
the fact that acting charge pPromotion is virtually a
stopgap arrangement, where selection -is made
pending regular promotion of an officer not available
at the relevant time of selection and creates no vested
right for pi'omotion against the post held.” '

(Underliriing is ‘ours)
22..Proéeedi,.ng ahead; Rule 3.of the rules pertains to method of
appointment. Sub rule (2) of rule 3 -of the rules empowefs the

- department concerned to lay down the method of appointment,

Y
< ~qualiﬁcations and other conditions" applicable .to a post in

consultation’ with the Establishment and Administration Department

and the Finance Department.
23. While Rule 7 of the rules is regarding appointment by promotion of

transfer. Sub rule (3) of rule 7 of the rules states that:
ATHESTED “(3) Persons possessing such qualifications and
>N - Sulfilling such conditions as laid down for the purpose of
‘ /ﬁ7_ Ny N promotion or transfer to a post shall be considered by
e bl ma ., the  Departmental Promotion. .Comimittee or . the

APt FEYIRNE FUPIES cilvenngged ! ‘. '
AN ‘:-“'"*“‘OP ,%5“ aFrovincial Selection Board for promotion or transfer, as

~{g$;‘%a,§‘ the case may be.”
N, '

1Q
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Service Appeal No.2659/2021 trled “Shahid Ali Khan..vs.. Govermment of KP & others™, Service Appeal No.7660,2021
titled " Rizwan versus Government of KP & athers”, Service Appeal No.7661/2021 titled * "‘Wajahat Hussain versus
Government of KP & others, “Service Appeul No. 76(.2/2020/ titled “Javedullahversus Govermment & others™, and
Service Appeal No.7663/20204 titled * "Inamullah and Government of KP & others ™. dac:dqd on 15.04.2022 by Dn'mo;
Bench comprising Mr., I\allm Arshad Khan, Chairman and Mrs. Rozina Rehman, Member Judicial, Khyber Pakhtunkin.
. Service Tribunal, Peshewar., .

3G ,vﬂ/Mechanlcal

ThlS means only the peisons possessmg the quahﬁcatlons and
fulﬂllmg such condltlons as laid down for the purpose of
])lOlllOthll shall be consldeled for promotion because it does

not ‘leave room for the persons, who do not possess such

qualiﬁcation and fulfilling such . conditions, to be also

consiciered for- such

promotion.  Vide Notification

No.SO(E)[IRR:/23—5/73 dated 17..02.2011 the Imgatlon

Depmtment of the Khybel Pakhtunkhwa m consultatmn with

the Establlshment & Admlmstratlon Department and Finance

Depal-“cmeht,

léid ~down, th.e recruitment,

method of
qualmcanon and other condmons spemfled 1n colu.mns No.3 to
5 of Appendm (pages 1 to 5) to the above not;ﬁcahon made
appl:mble to the posts in. column No. 2 of the Appendlx ‘At

ser 1al No. 4 of the Appendlx the post of Asswtant Engmeex/Sub,-

' DlVlSlOl‘lal Officer/Assistant Dlrectm (BPS-17) is mentioned.

The quahﬁcation for 'appointment is prescribed to be BE/BSc

Degree in- le/Mechamcal Engmeermg from a 1ecogmzed

:U111ve131ty Slxty-ﬁve pe1cent of the posts were to be filled in

through mlt]al 1ec1u1tment Ten pelcent by promotion on the

baSlS of seniority cum fitness from amongst the Sub Engineers

who acquired, during service, degree in Civil or Mechanical

* Engineerinig from a recognized University. Five percent by

promotion, on the basis of seniority curn fitness, from amongst

" the Sub Engmecrs who _;omed service as degxee holders in
m.Q& TS 4 )
Vide

Ellgxheerl_xlg. Notification

\

10



Service Appeal No. 765972021 titled * Shalnd Ali Khan..vs..Government of KP & others™, Service Appcal No. 766072021
v ) titled “Rizwan versus Goverpment of KP & vthers", Servicé Appeal No, 766 112021 fitted “Wajahtt Hussain versty
U Governinent of KP & others, “Service Appeal No. 76 6220201 titled *Javedullah versus Government & others”, and
Yo Service Appeal No,7663/20201 titled * “Inautlah and Gover of KP & others™, decided on 13, 04.2022 by Division
) : Bench comprising Mr: Kalim Arshad Khan, Chairtnan and Mrs. Rozina Rehman, Member Judicial, Khyher Pal\hnml\lm
AN . Service Tribunal, Peshavar.

. o No. SOE/IRRI/23 5/2010 11 dated 25. 06. 2012 the notlﬁcatmn

1 °Oll was amended. The amenclments relevant to these

appeals, are reproduced as under:
Amerndments
In the Appendix,

1. Against serjal ‘No.fi, in column No.5, for the éxisting
entries, in clause (b), (¢)and (d), the following shall

be 1'éspectively substituted, namely:

(b) t\;\{ejvé pe1_'cent'.byﬂplronblotion, on tile"basis of

séniority cum ﬁtnéss from- amongst the Sub
: Eng1nee1s having deglee in C1v1l E11g1nee1 g or

"Mechanlcal Englneermg flom a  recognized .

Uutvelslty and have passed departmental grade B& A

examination with ﬁve years’ service as such.

N.ote.:-‘F or t‘he pul‘pose of .‘cAlause (b), a joint sé11io1'ity
H]mt of the Sub Engmeels havmg degree in Civil
_ ]:,ngmeermg or Mechamcal Engmeenng shall be
' mamteuned and then senior 1ty is to be reckoned flom

the date of their appointment as Sub Englneer

24.The wdrki'no pape1 also contamed the 1equ1rement of the rules and

gfﬁs"ycﬁ;'ﬁ‘ﬁ:;‘»

in view of the same the panel of ofﬁcels was prepared on

.
7/ {- i }}
sk N profouna—II which clear

a\h\lu' phi st
b

Yygrrn o f
rlr

gible and the Ofﬁ(.elS who were allegedly holding acting cha1 ge

ly shows that all the appellmts were

Mo hee ,‘

Paae_zo



- Service dppeal No.7659/2021 fitled “Shahid Ali Khan..vs.Government of KP & others”, Service Appeal No.7660/2021 «
Lo . titled " Rizwan versns Government of KP & others", Service Appeal No.7661/2021 titled “Wajahat Hussain versus
. A - . Government of KP & others, "Service Appeal No. 7662120201 titled “ Javedully

h versus Government & others ", and
Service Appeal No.7663/2020¢ titled “Inamullah and Government of KP & others”, decided on 15.04.2022 by Division]

. . . Bench comprising Mr. Kalim Arshad Khan, Chairmen and Mrs. Rozina Rehuman, Membér-Judicial, Khyber Pakhtunkiny:
T ‘ Service Tribunal, Peshawar, - .

‘ of-the .po'sts; were n@ eiigib’lq Neither any de.ﬂc.iency of any of the
| | 'app'ellants.c‘ould be poiﬁ_ted out i1i the replies nor-argued before us
ratl.ier in paragraph 6 of theT replies, the eligib’.il-i.ty and fitness of the
‘appellant's- wag _admittéd in “une.quivocal tefms."The only reason
which was stated i1.1 the replies, the nonuavailal;ai‘lityof the . posts
because the ‘vacémt pios.ts, detailed in the Woricing paper and in the
' : minutes of the DPé, were Qcéﬁpied by ‘the ineligible officers on
| acti}.ig char‘geﬁ basis sihc-eA 2011 in L:lttel‘ violation of the rules and the
méthod laid dov'vn.by the department concerned. |
: ‘25.in a recent juagme‘nf reported a~s‘ 2(522 SCMR 4'48.'titled “Bashir
/ilhmea’ Bc.za’i/'z[,. D&SJ, Dera Allah Yar and others Versus Hon 'ble

Chairman ~ and Member of Administration Committee  and

Promotion Committee.of hon'ble High Court of Balochistan and
. Others” the august Supreme Court of Pakistan has held as under-

. :
g 13 According to Section 8 of the Civil Servants Act,
o 1973, for proper administration of a service, cadre or post,
the appointing authority is required to make out g seniority
list of the members, but no vested right is conferred to q
- particular seniority in such service, cadre or post. The
\V] letter of the law Jurther elucidates that seniority in a post,
I T Service.or cadre to which a civil servant is appointed shall
— - ltake effect from the date of regular appointment to ‘thar
\é post, whereas Section 9 is germane to the promotion which
prescribes that a civil servant. possessing such minimun;
qualifications as may be prescribed shall pe eligible for
promotion . té a - higher post under the rules  for
departmental promotion in the service or cadre to which
he' belongs. However, if it is a Selection Post then
promotion-shall. e granted on the basis of selection on
merit and if the post is Non- Selection” Post then on the
basis of seniority-cum-fitness. A quick look and preview of
Rule 8-B of the Civil Servants (Appointment, Promiotion
and Transfer) Rules, 1973 ('1973 Rules') shows that an
 Acting Charge Appointment can pe made against the DOsts
SQ\ehich are likely to fall vacant Jor a period of six months or

~—
AN
©

o

©
Q.



Service Appeal No.7659/2021 titled "Skahid Ali Khan..vs..Government of KP & others ", Service Appeal No.766(/2021
- * titled " Rizwan versus Govermment of KP & others”, Service Appeal No.7661/2021 titled “Wajahat Hussain versus
s o Government of KP & others, "Service Appeal No.7662/20201 titled “Javedullah versus Government & others™, and
T ’ Service dppeal No.7663/20201 tiled " Inamuliah and Government of KP &-others”, decided on 15.04.2022 by Division
Bench coimprising Mr, Kalim Arshad Khan, Chairman and Mrs. Rozina R

- ehman, Member Judicial, Ktber Pakhtunking
" Service Tribuncd, Peshawar., '

@ | more which appointment. can be made on the |
o recommendations of Departmental Promotion Committee

. or the Selection Board. The acting charge appointment

" does not amount to an appointment by promotion on

regular basis for any purpose including seniority and also

does not confer any vested right for regular promotion to

the post held on acting charge hasis. Under Rule 18, the

“method of wmiaking Ad-hoc' Appointments is available with

the procedure that if any post is required.to be filled under

the Federal Public Service Commission (Function) Rules,

1978, the appointing authority shall forward a requisition

to the Commission immediately. Fowever, in exceptional

- cases ‘ad-hoc appointment may be made for a period of six

‘months-or less with prior clearance of the Commission as

" provided in Rule 19 wherein if the appointing authority

considers it to be in public interest to Sl a post falling

within the purview of Commission urgently pending

nomination of a candidate, it may proceed to fill it on ad-

hoc basis for a period of six months. The reading of

Balochistan Civil Servants Act, 1974 also reveals that the

provisions made under Section 8 are similar to that of

Civil Servants Act, 1973. Here also in Section 8, it is

clarified that the seniority in the post, service or cadre to

which a civil servant is promoted shall take effect from the
date of regular appointment to that post and the criteria
Jor promotion is also laid down with like prerequisites for
the selection post and or non-selection post as provided in
Civil Servants Act, 1973. So far as ad-hoc and temporary
appointments are concerned, Rules 16 to 18 of Balochistan
Civil Servants ' (Appointment, - Promotion and Transfer)
Rules, 2009 also enlightened that in case a post is required
to be filled through Commission, the Administrative
Se'cnetary_ of the Department shall forward a requisition in
the prescribed form to the Comumission, however, when an
Admim’strative'Department‘con.siderS' it to be in public
interest to Sl in a post falling within the purview of
Commission urgently, it may, pending nomination of-a
candidate by the Commission, with prior approval of the
competent authority, proceed to Jill such post on ad-hoc
basis for a period not exceeding six months by advertising
the same. The Acting Charge appointment is encapsulated

: D under Rule 8 with the rider that appointment on acting
ATTESTED

charge basis shall neither amount to' a promotion on
regular basis for any purpose including seniority, nor shall

it confer any vested right for regular promotion to the post
held on acting charge basis.” :

Paoezz



4 . Service Appeal No.7659/2021 titled “Shahid Ali Khan..vs..Govermment of KP & others”, Service Appeal No.7660/202]
3 ) titled " Rizwan versus Government of KP & others”, Service Appeal No.7661/2021 lrllcd ‘Wajahat Hussuin versus
PR ks - Government of KP & others, "Service Appeal No.7662/20201 titled “Javedullah versus Govermment & others ", dnd
= v Service Appeal Np.7663/20201 titted * namiuliah and Govermmeni of KP & others ™, decided on 15.04.2022 by DIVI stou
. > Bench comprising Mr. Kalinr Arshad Khan, Chairman and Mrs, Rozina Rehman, Member Judicial, Khyber Pakhtunkingd
: Service Tribunal, Péshawar.

' A ”'26.Last but not the least, it ‘s‘eems‘ qu.ite astonishing that, while negating
. thell own stance that thene was no vacancy avallable so that the
.appellants could be plomoted the 1espondents 'vide Notification
NaSO(E)HRRl:/‘H/DPC/ZOlWV ol-IX dated 28.03.2022 » promoted
Engr. Bakhtlar (only one of “the ellglble) Gladuate Sub-
, : Engmeer/A331stant Engmee1 BS-17 (ACB means actmg charge
| bas1s) to the post of A531sta11t Engmeer (BS -17) on regular ba51s

Tlus act1on of the respondents not only speaks volumes about their

malaﬁde but also ptoves the stance taken by the appellants that they

were bemg dlspnmmated and were not being dealt with equally or

‘In aceordance with law.
|

27 Before . partmg with the Judgment we .deemed it applopuate to

» addless a possible question and that is whether the minutes of the

neetmg of the DPC deferring the Agenda 1te1n—III pertaining to

proniotion, wheieby the appellants were, in a way, ‘ignored from

ﬁnal mdet cnablmg the appellants to- file appeal befo1e this

: Tnbunal In this respect we will refel and derive w1sdom from the
Judgment of the august Supxeme Court of Pakistan 1eported as PLD

1991 SC 226 tltled “Dr Sabzr Zameer Siddiqui versus Mian Abdul

AYTES 1y, Malik and 4 others”. It was found by the honourable Supreme Court
. s DF g ) . .. 4 . "
- .
: . that:
{I.\.,‘.‘:;\Zﬁ. ." ‘)-';'na_ : : .
‘”"'"’;;j_j;‘l"-"_j,.‘ e “S. There is no requzrement of law provided anywhere as
" to how a final' order is to be passed. in a departmental
' ( @D s proceeding.  In_ the present case, not__only the
,:'t‘rr At

_c-gg‘f’ representative of.the competent authority considered the
X commeits offered in the Hzgh Com‘t o be the final

. pr: 01not10n on the pretext dlscussed hereinabove, could be termed as.

~n..22
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Service dppeal No.7659/2021 titled “Shahid Ali Khan..vs..Government of KP & others", Service Appeal No.7660/2021
titled “Rizvan versus Government of KP & others”, Service Appeal No.7661/2021 titied “Wajahat Hussaln versus
Government of KP & others, "Service Appeal No.7662/20201 titled “Javedullah versus Government & others”, and
Service dppeal No.7663/20201 titled " Inamuilah and Governinent of KP & others ", decided on 15.04.2022 by Division
Bench camprising Mr, Kalim Arshad Khan, Chairman and Mrs. Rozina Reliman, Member Judicicl, Khyber Pukhtunkiney
] ’ . Service Tribunal, Peshenrar., .

.;4\55‘

. order _but_the Hig/z Court itself- acted on__such
 representation_thereby inducing the appellant_to_seek
further relief in_accordance with law. The appellant

could, in the circumstances, approach the Service
Tribunal for the relief '

( Uﬁélerlinin'g is ours)

28.We alsé refer to the Judgment of the honourable: High Court of

Sindh repoxted as 2000 PLC CS 206 ‘titled “Mian Muhammad
Mohsin Raza versus Miss Riffat Shiekh First Senior Givil Judge and
others”, wherein the honourable High‘Court of Siﬁdh;,while dealing
with the term ‘final order’ observed as under:

“It would not be out of place lo mention that appeals
before the Service Tribunal are provided by section 4 of
the Sindh Service Tribunals Act, 1973, ‘against any "final
order". The term "order" cannot be given any restricteil
connoltation_and as held in Muhanumad Anis Qureshi v,
Secretary Ministry of Comununicafion 1986 PLC (C.S.)
664, the word-"order" as used in section 4 of the Service

Tribunals Act, 1973, is used in a wider sense 1o include

any communication which adversely affects. a civil

( Underliniﬁg Is ours)-

For ‘the foregoing Ieasons, we hold that the minutes of the

. meeting of the DPC dated 23.06.2021, defei'ring the Agenda item

ATTESTED

AN

B\" %3y SIRITS
halycf g -fyz“- -
SSerery c'v/'i'ila e d
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e
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o

No:II1 rqlatirig to prqnuotion wo@ld anllount to depriving/ignoring
'thé appe!lai}ts f,rém promotion and is thus a communication
adversely affect‘i:lig'them, .thezjefo'ré, it 'wo’uld: be considered a
';ﬁnal order’ within the mee‘ming of sec‘ti()n 4 .of .the Khyber
Pakﬁfunkhwé Service Tl'ibl.‘lnﬁ‘ll.ACt, 1974. |

L
..f“.J)

~3nsthe given circumstances, we allow these appeals and direct the
D ' ’ :
" DE .
&(Z@

respondents to consider

the appellants for promotion against the

Page24

L]



Lo . . . : S 32’
b j Service Appeal No.7659/2021 titled “Shahid Ali Khan..vs.Governmént of KP & others”, Service Appeal No.7660/2021 /
e L . titled “Rizwan versus Goverminent of KP & others™, Service Appeal No.7661/2021 titled *Wajahat Hussain versus %’
i . }“"' ' Governunent of KP & others, "Service Appeal No.7662720%01 titled “Javedullah versus Government & others , and /
ot , e Service Appeal No.7663/20201 titled “Inawmullah and Goveriunent of KP & vthers”, decided on 15.04.2022 by Division
s : ’ Bench comprising Mr. Kaltm Arshad Khan, Chairman and Mrs: Rozina Rehinan, Member-Judicial, Khyber Pakhiunkhw
: . » Service Tribunal, Peshawar.

@ : yagant posts. The DPC shall be held at the éﬂiest possible, but not
| later thah‘a month of receipt 't.his. judgment. C'opi‘e's of this judgmeﬁt

be ﬁlaced on all .thevconnected appeal files. Conéiéﬁ.
30.Pronounced in op'e'n. Court at Peshawar 't'md given | under our

hands and the seal of the leibﬁlzal on this 15" day of April, 2022.

- KALIM ARSHAD KHAN

Chairman

(Approved-for Reporting

IDCd
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5 zzATDEoon DER THE

19.07. TMEN
o tion
A fill in the vacant posts of different categories in the Irriga o
o of the Departmenta
. regular and acting charge basls, a meeting
Department on

anship of Secretary
Committee held on 19.07.2022 under the chairm p

Promotion | "

Irrigation. The following attended the meeting:

i Muhammad Ayaz, Secretary Irrigation

In chair
. Member
Engr: Ghulam Ishaq Khan, C.E (North) Irrigation ber
2 - Secretary/Mem
3. Mr. Muhammad Nawaz, Additional Secretary e
t ' artment. :
Trrigation Dep . Member
4. Mr, Sultan Wazir, Section Officer (Reg-V),
-Establishment Department, X
5. Mr. Nlamat Khan, Section Officer (SR-II), Member
. Finance Department.
2. The following agenda items were discussed in the meeting: -
i Promotion of Diploma Holder Sub Engineers to the post of Assistant
Engineer/Sub Divisional Officer (BS-17). .
li.  Promotion of Graduate Sub Engineers to the post of Assistant
- Engineer/Sub Divisional Officer (BS-17),
ill.  Promotion of Assistant!Stenographer to the post of Superintendent (BS-17)
{Reglonal office Cadre),
3.

After recitation from the Holy Quran,

the chair welcomed the participants |
and ‘apprised the forum about the agenda items.

The Additlonal Secretary, Irrigation
Department presented the agenda Items.
Aﬂéﬂga_l.t.em_uqd

Promotion of Diploma Holder Sub Engineer to
Engineer/Sub Division

the post of A, i
at Officer (BS-17), P Ssistant
4,

Assistant Engineers/Sup Division

which are required to be filled

seniority-cum-ﬁtness from among
Engineer in Civil,

nt in the Department
quota by promotion on the basis of

st the Sub Engineers who hold a3 Diploma in Associate
Mechanical, Electrical or Autg Technoiogy and have passed
Departmental Grade g & A examination with five (05) years service as such.

i, Mr. Khawar N
i, Mr. Habib-yr-
witt  Mr, Daud Kha

adeem,
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The Additional” Secrefary Informed the forum that four (04 No.) éx-cadre/project
s of Assistant Engineers/Sub Divisional Officers (BS-17) are lylng vacant due to posting of
reqular SDOs which are requlred to be filled in under rule 09(4) of the Appointment, Promotion
and Transfer Rules, 1989.
7. The committee after detalled discussion and examine the service record and Ssynopsis
of the officals included in the panel. The officials at Sr. No. 06 and 07 le,
muhammad Imran and Mr. Nisar Ahmad, Sub Engineers have not submitted PERs for the
period from 11.12.1988 to 31.12.2021 and from 01.01.2011 to 31.12.2021 respectively, hence
the committee not considered their appointment/promotion. The committee further
recommended the following eligible Diploma Holder Sub Englneers to the Post of Assistant
Engineer/Sub Divisional Officer (BS-17) on acting charge basis.

i,  Mr. Qudratullah.
.  Mr. Magsood Ali.
il. Mr. Muhammad Iqbal
. iv.  Mr. Muhammad Yaqoob

Agenda Item No. II

Promotion of Graduate Sub Engineer to the post of Assistant Engineer/Sub
Divisional Officer (BS-17),

8. The committee was apprised that Five (05) No. regular posts of Assistant
Engineers/Sub Divislonal Officers (BS-17) are lying vacant in the Department which are
required to be filled in under 12% quota by promotion on the basls of seniority-cum-fitness
from amongst the Sub Engineers having Degree in Civil Engineering or Mechanical Engineering
from recognized University and have passed Departmental Grade B&A Examinations with five
(05) year service as such. The Representative of Establishment Department raised observation
that Five (05) No. Acting Charge Sub Engineers are already working against the post of SDOs
and they are drawing salaries against the regular post of SDOs. However, it has been clarified
by the forum that the already Acting Charge SDOs are drawing Salaries against the Project
Posts. The committee examined the case of the officers/officials included in the panel at Sr.
No.1t0 3, 5t0 7, 9,12,14,15 and 16, who have not passed the Departmental examination(s).

% The committee was informed that the Graduate Sub Engineers who have paséed the
Departmental Grade B&A examination have filed a Service Appeals No. 7659-7663/2021 with
the prayer that on acceptance of the Instant appeal, Impugned decision/recommendations of
the Departmental Promotion Committee (DPC) meeting held on 23.06.2021 may be declared
illegal ang unlawful in which promotion of the appellants was deferred. The aggrieved official
fled an appeal in Service Tribunal and the Service Tribunal in its judgment dated 15.04.2022

*low the appeals/prayers and directed the respondents as under: -
he DPC shall

"To consige, Inst th ¢ posts. T
r the for promotion against the vacant p.
;:dheld at the ‘Zﬁ’,’;}"éﬁ”’;‘,’,,“,ﬁ,, but not later than a month of receipt this
gment”

t of the
0 The Department refer the €as¢ of appellants alongwith Judgmen

tiny
Se nsideration of the Scru
Mce Tribunaf dated 15.04.2022 to the Law Department for coof the sald committee on

case of appellants for
.06'2022" advised that the Administrative Department may consider thé

r
OMmotion, instead of filling of CPLA (Annex-). e T
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11,
dated 15.04.2022 In Service Appeals filled by appeliants, the committea unanimously

recommended  the following (05) cligible Graduate Sub Engineers to the post of
Assistant Engineer/ Sub Divisional Officer (BS-17) who have passed Departmental

" grade B&A examination In Irrigation Department on regular basis w.e.f the date of

deferment of the previous DPC meeting I.e. 23,06.2021

I, Mr. Inamullah.

it Mr. Shahid Ali Khan,
ili,  Mr. Rizwan,

lv.  Mr. Javeduilah Khan,
v.  Mr, Wajahat Hussaln.

:

Promotion of Assistant/Stenographer to the post of Superintendent (BS-17)
(Reglonal office Cadre).

12 The forum was informed that one (01) No. regular post of Superintendent

- (BS-17) Is lying vacant which Is required to be filled in by promotion on the basis of

senlority-cum-fitness from amongst the Assistants and Senior Scale Stenographers with
at least five-year service as such. The committee was further apprised that three (03)
No. ex-cadre/project Post of Superintendent are lying vacant in the Department which
are required to be filled In on appointment on acting charge bass.

13, After examining all the relevant record of the Assistants (BS-16)/ Senior

Scale Stenographers included in the panel, recommended Mr. Nazir Ali, Assistant

(BS-16) to the post of Superintendent (BS-17) in Irrigation Department on regular
basls and deferred the case of acting charge Superintendents,

The meeting ended with vote of thanks from and to the chair.
Y [L ation

AdditionalSetretary
Irrigation Department
(Member/Secretary)

o0

Section Officer (RV) ~ Section Officer (SR-111)
Stablishment Department Finance Department
(Member) (Member)

et

A

' After examining all the relevant racord and judgment of Service Tribunal 15
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‘ .\n I AUTHORITY LETTER

'.', Secretary, Irrigation Department do hereby authorize Mr. Roz Amin, Superintendent

Litigation Section, Irrigation Department to file Para-wise 'Comments and make statement
before the Khyber Pakhtunkhwa Service Tribunal, Peshawar in connection with in Service
Appeal No. 878/2023 filed by Manzoor Elahi Vs Government of Khyber Pakhtunkhwa

through Chief Secretary & others.

NS,



