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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL^
PESHAWAR

Service Appeal No. 350/2023

Sana Ullah Ex-FC No. 4152 Elite Force (Appellant)
VERSUS

Provincial Police Officer, Khyber Pakhtunkhw'a
(Respondents)

REPLY BY RESPONDENTS NO. 1 TO 4

RESPECTFULLY SHEWETH:

PRELIMINARY OBJECTIONS:-

a) That the appeal is not based on facts.
b) That the appeal is barred by law and limitation.

c) That the appeal is not maintainable in the present form.
d) That the appeal is bad for mis-joinder and non-joinder of necessary and proper 

parties.
e) That the appellant is estopped to file the instant appeal by his own conduct.

f) That the instant Service Appeal is badly time barred.
g) That the appellant has not come to this Honorable Tribunal with clean hands.
h) That the appellant has got no cause of action and locus standi to file the instant 

Service Appeal.

FACTS

Pertains to service record of the appellant hence no comments.

Incorrect, the appellant involved himself in criminal case vide FIR No. 180, dated 

06.07.2016 u/s 302/324/148-149 PPC PS Sardheri District Charsadda.
Incorrect and misleading, the appellant absented himself from lawful duties 

without prior permission of competent authority therefore, he was proceeded 

against departmentally. Charge sheet & summary of allegation was issued to him 

vide No. 9390-95/EF, dated 15.07.2016 (Annexure “A”) and SP Elite Force, 

Mardan was appointed as enquiry officer but the appellant badly failed to appear 

before the enquiry officer, similarly a Final Show Cause Notice was issued to the 

appellant but his reply was not found. To ensure his appearance, a notice was 

issued to him through daily newspaper “Aaj” dated 18.10.2016 and was directed to 

Join the enquiry within 15 days after the publication of notice, but he neither joined 

The enquiry proceedings conducted against him, nor appeared for duty. Therefore, 

at last the appellant was awarded with major punishment of removal from service 

vide Order No. 16372-80/EF, dated 09.11.2016 (Annexure “B”).

Incorrect, the criminal case proceedings and departmental proceedings are distinct 

in nature and both can run side by side.

2.

3.

4.

rejected on time barred videIncorrect, departmental appeal of the appellant was 

Order dated 06.04.2022 (Annexure “C”)- It is pertinent to mention here that when 

appeal before departmental authority is time barred, service appeal before the

5.

Service Tribunal is incompetent. Reliance has already been placed on 2017 SCMR 

965,2006 SCMR 453, 2007 SCMR 513, 2011 SCMR 1429 & 2021 SCMR 144.

\



Incorrect, the appellant was heard in person in meeting of Appellate Board dated 

19.01.2023 wherein the appellant badly failed to advance any plausible explanation 

in rebuttal of the charges. The Board did not see any ground and reasons for 

acceptance of his petition. Therefore, the revision petition of the appellant was 

rejected vide Order dated 09.02.2023. (Annexure “D”).
That the instant service appeal is badly time barred and not maintainable may 

kindly be dismissed on the following Grounds.

6.

7.

GROUNDS

A. Incorrect, orders are in accordance with law/ rules/ facts and with lawful authority.

B. Incorrect, the answering respondents neither commit any violation of law/ rules 

violated any Article of Constitution of Islamic Republic of Pakistan.

C. Incorrect, as already explained above in detail in Paras No.3,5 & 6.
D. Incorrect, as already explained above in Para No. 3 that appellant did not bother to 

attend the enquiry proceedings not he submitted his written reply while departmental 

appeal of the appellant was found badly time barred. The appellant was heard in person 

in appellate board meeting but the appellant badly failed to advance any plausible 

explanation in his self defense.
E. Incorrect, misleading and misconceived, as already explained above in Para NO. 3.

r. Incorrect, orders are in accordance with lawful authority and under jurisdiction. The 

stance taken by the appellant in this Para is totally baseless.

G. Incorrect, as already explained above, criminal 
proceedings are parallel to each other, distinct in nature and both can run side by side. 

Acquittal from criminal case cannot absolve the appellant from the liability.

H. Incorrect, as already explained above in detail in Para No. 3.
I. Incorrect, misleading and misconceived, let the appellant to prove this.

J. Incorrect, the punishment awarded to the appellant is on account of gross misconduct. 

Police is a discipline force and misconduct is strictly prohibited in Police Department.

K. Incorrect, no violation of natural justice has been committed by the answering 

respondents.
L. Incorrect, as already explained above in Para No. 3 that appellant did not bother to 

attend the enquiry proceedings not he submitted his written reply while departmental 

appeal of the appellant was found badly time barred. The appellant was heard in person 

in appellate board meeting but the appellant badly failed to advance any plausible 

explanation in his self defense.
M. Incorrect, no illegality exists in removal of the appellant from service.

N. The answering respondents may also be allowed to raise additional grounds at time of 

hearing of instant Service Appeal.

nor

proceedings and departmentalcase
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PRAYER;-

Keeping in view the above stated facts and circumstances, it is therefore humbly
intainable being devoid of merits hence, may kindly bel'^1^a^the appeal is notpray&

dismissed with costs, please.

C apitalcitJT^'i^Sfficgr. 
Peshawar. 

(Respondent No. 4)

Deputy'Soiwmandant,
Elite Force, Khyber Pakhtunkhwa, 

Peshawar. 
(Respondent

^ Provincial Pdfice Offjp«i^ 
y. ^ Khyber Pakhtpw 

Peshawar. 
(Respondent No. 1)

Additional Inspector General of Police. 
Commandant,

Elite Force, Khyber Pakhtunkhwa, 
Peshawar.

(Respondent No. 2)

iwa,
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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHWAR

1
Service Appeal No. 350/2023

AppellantSana Ullah Ex-FC Elite Force
Versus

Inspector General of Police Khyber Pakhtunkhwa etc .Respondent

AFFIDAVIT

I, Mian Niaz Muhammad (DSP Legal Elite Force Khyber Pakhtunkhwa Peshawar)
do hereby solemnly affirmed that the contents of these joint parawise comments on behalf of 
Respondents No. 1 to 4 are true and correct to the best of my knowledge and belief and nothing 
has been concealed from this Honorable Court.

f

DEPONENT
CNICNo. 17301-1519386-1 
Cell #0300-5899631Identified by:

It is further stated on oath that in this appeal, the answering respondents have neither been 
placed ex-parte nor their defense has been struck off.

:u/i3
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'MBSBSBUM. Office of the i)cputy Commandant, 
Elite Force Khyber Pakhtunkhwa Peshawar

^*SSSS P KMMUUI'

KHYBER PAKHTVNKHWA, POLICE

AUTHORITY LETTER
f

Mian Niaz Muhammad Acting DSP/Legal Elite Force Khyber Pakhtunkhwa is 

hereby authorized / nominated to submit C!)mments / replies and attend the Honorable High Court

/ Supreme Court on behalf of respondents!

COMMANDANT 
Elite Torcel^yber Pakhtunkhwa 

Peshawar
f

?
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CHARGE SHEET

I, Jehanzeb Khan, Deputy Commandant Elite Force Khyber Pakhtunkhwa 

Peshawar as competent authority, hereby charge you Constable Sana UUah No. 4152, 

(untrain) of Elite Force as follows;

You are invloved in case FIR No. 180, dated 06.07.2016 u/s 302-324/148- 

149 PPG Police Station Sardhairi, district charsadda and also remained absent from 

duty Vv/.e.from 04.07.2016 till date.

F3y reason of the above, you appear to be guilty of misconduct under the 

Police Rules {amended vide NWFP gazette, 2/'' January 1976) and have rendered 

yourself liable to all or,any of the penalties specified in the said hJc.Sjx..

You are therefore, directed to submit your defense witlvin Seven days of 

the receipt of this Cfiarge Slieet to the Enquiry Officer.

Your written defense, if any, should reach the Enquiry Officer within the 

spf-xified period, failing which, it shall be presumed that you have no defense to put 

in and in that case ex-parte action shall be taken againsi you.

You are directed to intimate whether you dosirr’ to be ticard in person.

A stai.ou'.en!; of allegation is enclosed.

2.

3.

i

5.

(JEHAK^B KHAN) PSP 
Deputy Lorn\ riandan t 

Elite Force Kbyber Pakhtunkiiwa 
Pesfiav/ar

i; I l.lilr i-iiicc KrKv.’.OK. \V(iil,’,Cli:rr:'i' ']i;ii;ic Slici.'i liir C':iw I'lH .lo -.v

f
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SUMMARY OF ALLEGATIONS
I; Jehanzeb Khan.. Deputy' Commandant, Elite Force, Khyber 

Pakhtunkhwa, Peshawar as competent authority, am of the opinion that Constable

Sana UUah No. 41S'% (untrain) has rendered himself liable to be proceeded against as 

he lias committed the following misconduct within tlie meaning of Police Rules 

(amended vide NWf-P gazette, 27^^ January 1976).

SUMMARY OF ALLEGATIONS

He is invioved in case FIR No. 180, dated 06.07.2016 u/% 202- 

^49 opr p-jiice Station'Sardhafri, district charsadda and also remained absent from 

duty w.e.frorri'04,0/.2016 till date f

•> Foi- the purpose of scrutinizing the conduct of the said accused with 

reference Ixj the above allegations, Mr. Javed Iqbal Khan 5P/EMte Fo, ce 

appointed as Enquiry Officer.

The Enriuiry Officer shall provide reasoridpie opnoitumtv of hearing to 

the accused, rrconi statements etc and findings within (25 day-') after the receipt uf 

this order. ^

t-.

2.i

I

ihe accused shall join the proceedings on the.-Sm'e, time, and.rplace
‘ ‘"■If

4.

fixed by the Enquiry Officer. \

fJ:Hf
(JEH^IOTB KHAH)PSP
Deputy Cprnmandant

Elite Force Khyber Pakhtunkhwa Peshav^'ar. 
/E:F, dated Peshawar theNo.

Copy of the above is forwarded to Ihe:- 

Superinfr^ndont of Police, Elite Force Mardarr 

2, Ri, Fhie Forrn Khyi^er Pakhtunkhwa Pesfiawaic

Acraauntant, Elite Force Kf'iyber Pakhtunkhwa fks’st^awar t,o stop pay. 

SRC/F/viC, Elite Force Khyber Pakhtunkhwa Pc'shavvar.. 

i'C Sanaullaft No. 412r), of Elite Force through reader SP Elite AAmdan.

•1.

4^ i.ioun rr a r, da n t
Elite Fcirceyivef Pa!<l'((:ur(kif\va Pesfiawar.

\ >0
I

IJ.'KI l-.liii’ i'lin-'. KI'K'''' rf- '.v'.irj: .''lifr);.' Siii-.;l l,ii ■■ n!;..u,i V

0'r.m-
•N

s.

W HiliE
PnshrjivarV3AR.lm^J. rMi



1,-. ! , • ,. ••Office of the Deputy Commandant 
Elite Force Khyber Pakhtunkhwa Peshawar

‘' .nrfj pAKM.'i^/MWWft
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Dated JE/2016N?;. /EF

ORDER
Constable Sana Ullha No. 4152 (untrain) of Elite Force Khyber 

Pakhtunkhwa is hereby suspended and closed to Elite Headquarters Peshawar as he 

is Involved in case FIR No.180, dated 06.07.2016 u/s 302^324-148-149 PPC Police 

Station 5ar Dhairi, district Charsadda.

—>f

{JEI-IAWErkHAN)Pr>P 
tonify \ 0 rn rn a n da n t 

Elite PorcG Khyi^er Paklttunkhwa 
Peshawar.

Crjpy of above is forwarded to the:- 

■. 'h iri':. , FPTC Hakeem Abad Nowshera.

^ Ar.L'uperintendenl of Police, Elite Force Headquai'tei's-5 »

Ri, Elite Force Khyber Pakhtunkhwa Peshaw'ar.

SRC/FMC, Elite Force Khyber Pakhtunkhwa, Peshawar.

OHC, Elite Force Ktiyber Pakhtunkhwa, Peshawar.
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FINAL SHOW CAUSE NOTICE

!.nlav>/nr Khan Bangash, Deputy Commandant Elite Force Khyber
l-''aKhtunkhv/a Pu'diawar competent authority under Police Rules (amended videas

thNWFP gazette, 27 January 1976), do hereby serve you Constable Sana Ullah No.
J152, {untraui) of EliN-> Force as follows;

'vou are involved in case FIR No. 180. dated 06.07.2016 u/s :J02-32-4 PPC 

Police Station Sarcliiairi. district Charsadda 

wiij-iout ;
and also remained absent from duty

u-iy prior pr.rmission vv.e.from 04.07.2016 till this date.'

Piar

(“ly SP/Elite Force Marrjan, 

appear before tj-ie Enquiry Officer.

■■onsequent upon the completion of enquiry conducted against you

you were given full opportunity of hearing but tailed to

On]i. noirii-; through the finding and recommendation of the enqmiy officer,
tile m<aleriar' available on record, I am satisfied that you have committed the 
omir,Slot;/commission specified in Police Rules (amended vide NWFP

J-'inuary 1976}
gazette, .27*'' 

established beyond anyIK,! 1 iki'CCS leveled against, you have been

As a result therefore I, Dilawar Khan Bangasii, Deputy Commandant Elite 

btivber Pakhtunkhwa Peshawari-r:
as cornpeteni. authority have tentatively 

impose major penalty upon you including lernoval fromdecided to
service, under

(arnondetl vide NWFP gazette, 27th January 1976) of the said ordinance. 

Vou are therefore, directed to show

Folic.e Rule;.

cau.se as to why tlie aforesaid
-od! V shouid !v:!i he is impcvieo upon you. 

fi no reply to this .show cause notice is received within seven days of its 

course of circurnstonces, it sr.aU beV/I.'very. in die nurrnal 

in oufense to pui nno fi ifat case an cx-parte action shei! be h-
f'resijmed tiiat you Itave 

bSKon againsL yarj.
ending (.if tiic Enquiry 9;fficer^;^!::ios(id.

a
(D i LA \ V A R Kfdk N B AN GAS IJ)

Doi^iity Coinmaridanr
Elite Force Khyber Pakhturikliwa Peshawar

iJah No, 4192 of Elite at his home adrlress throuyh'rrwfier 
Elite Mardan,

No ilrASj ... ,/^ iv daled Fesl-tawar the
t oustr/i-'U riaua i

SP

• I-. I'K "Iri \\ liriig,' Slicr|;.t-|ii:il Sliui. (
s'. I' .1 . r '•i\\ .'lu : a ^
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...Office of the Deputy Commandant
Force Khyber Pakhtunkhwa Peshawar

KHYRr'U PAKHTDNKHW/i. POl.trf: .

No. /EF Dated of/// /2016.
ORDER

This order will dispose the departmental proceedings against Constable / 

Sana Ullah No, 4152 of Elite Force, on deputation from Capital City Police Peshawar.

He has been charged in case FIR No. 180, dated 06.07.2016 u/s 302- 

324/148 149 PPC Police Station Sardhairi district Charsadda and remained absent from 

duty vdthout any leave or prior permission w.e.from 04.07.2016 till this date, in this 

regard Charge Sheet a Summary of Allegation was issued to him by this office vide No. 

9390-95/FF, dated 15.07.2016 and SP Elite Force Mardan was appointed as enquiry 

officer but he failed to appear before the enquiry officer. Similarly A Final Show 

Cause Notice was issued to him but his reply was not found. . To ensure his

appear'ance, a notice was issued to him in daily newspaper "Aaj" dated 18.10.2016

and was directed to join the enquiry within 15 days after the publication of notice, 

but he neither joined the enquiry proceedings conducted against him, nor appeared 

for duty. It seems that he has interest in his current job.Enquiry Officerno

recommended him for major punishment.

fherefore, I, Muhan-imad Hussain, Deputy Commandant, Elite Force 

cuLijnki.vvTf; I'eshawar as competent authority, keeping in view the above 

rcc:omtneudaL1ons of enquiry officer impose major penalty of removal from 

service upon him from the date of absence i.e 04.07.2016.

ifnv,b^.’r p. ' I

facts and

(AAUHAMMAD HU5SAIN)P5P 
Deputy Commandant 

Elite Force Khyber Palditurikhwa 
Peshawar.

Copy of the above is forwarded to the:-

Capital City Police Officer, Peshawar for information. 
Superintendent of Police, Elite Force Mardan.
Officr- Superintendent, Elite Force Khyber Pakhtunkhwa Peshavvar-. 
Ri, Fliie Forcejdiyber Pakhtunkhwa Peshawar, 
inchai ge Kol, Lhte Force Khyber Pakhtunkhwa Peshawar. 
Accountant, Elite Force Khyber Pakhtunkhwa Peshav/ar,
SRC, Elite Force Khyber Pakhtunkhwa Peshav/ar.
FM., along with complete enquiry file end: 27 pages.
OHC, Flite Force Khyber Pakhtunkhwa Peshawcar.

2.

5.
6.
7.
i).

9,

2

I s
I



•T Office of the A^dl; IGPE4 k dwt
This is departmental appeal submitted by Ex-Constable Sana Ullah No. 4152 against 

V the punishment of dismissal from service awarded to him by Deputy Commandant Elite Force vide

f order-No. 16372-80/EF, dated 09.11.2016 charged in case FIR No. 180, dated 06.07.2016 u/s

302/324/148/149, PPC PS Sardhairi District Charsadda.
Consequently, the competent authority on the perusal of the appeal and on the 

grounds of time limitation i.e: time barred filed the appeal.

Order Announced!

‘♦ fi Elite Force Khyber Pakhtunkhwa Peshawar

■ ■

■Datedf^ /<?(//2022
t '

/EF

ORDER

-Sd-
(MUHAMMAD WISAL FAKHAR SULTAN)PSP 

Addl: Inspector General of Police,
Elite Force, Khyber Pakhtunkhwa, Peshawar

No. /EF,

Copy of above is forwarded:-
perintendent o^olice, HQrs: Elite Force, Peshawar.

OASI /SRC/FMC Elite Force, Khyber Pakhtunkhwa, Peshawar.
3. Ex-Constable Sana Ullah No. 4152, through Reader SP Elite Force Peshawar.

1. Su

1

MOH]MAND)PSP 
'Deput^j Commandant 

Elite Force Khyber Pakhtunkhwa Peshawar

V
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6 OFFICE OF THE 
INSPECTOR GENERAL OF POLICE 

KHYBER PAKHTUNKHWA 
PESHAWAR.

ri. m__1-.
Date

• Cormnaiv.-'-iilwll

ORPER

This order is hereby passed to dispose of Revision Petition under Rule 11 -A of Khybc 

I akhlunkhwa Police Rule-1975 (amended 2014) submitted by Ex-FC Sana Ullah No. 4152. The pelilionc

\/as dismissed from service by Deputy Commandant, Elite horce, Kliyber Pakhtunkhwa, Peshawar vid 

t rdcr No. 16372-80/EF, dated 09.11.2016 on the allegations that he was charged in case vide FIR No. 18C 

t ated 06.07.2016 u/s 302/324/148/149 PPC PS Sardhairi district Charsadda and remained absent from dut 

t/.c.f 04.07.2016 till date of dismissal from service i.e 09.11.2016 for total period of 04-months & 05-day; 

1 [is appeal was filed by Addl: IGP/Elite Force, KP vide order Endst; No. 3748-52/EF, dated 06.04.2022.

Meeting of Appellate Board was held on 19.01.2023 wherein petitioner was heard in persor 

acquitted by the court of Addl; Session Judge-Il/Judge MCTC, Charsadd
Tetilioner contended that he was

A ide judgment dated 26.02.2022.
Perusal of enquiry papers reveals that the allegations leveled against the petitioner has bee,

[roved Dating hearing, petitioner failed to advance any plausible explanation in rebuttal of the charget 

The acquittal from the court does not absolve the petitioner from the Uab.Uty. The Board see no ground an^ 

reasons for acceptartee of his petition, therefore, the Board decided that his petition is hereby rejected.

!•
Sd/-4 SABIR AHMED, PSP

Additional Inspector General of Police, 
HQrs; Khyber Pakhtunkhwa, Peshawar.

/2023.klo. S/ 3o3 /23, dated Peshawar, the

Copy of the above .is forwarded to the:

^ Addl: IGP/Elite Force, Khyber Paklitunkhwa, Peshawar.
2 Deputy Commandant, Elite Force. Klryber Pakhtunkhwa. Peshawar

quiry file (49 pages) of the above named Ex-FC received vi c you

■ is returned herewith for you

. One Service Roll, on

Fauji Missal and one en 
office Memo: No. EF/SRC/S.Rccord;4464, dated 29.04.2022 is

office record.
3. PSO to IGP/Khyber Pakhtunkhwa, CPO Peshawar.

4. AIG/Legal, Khyber Pakhtunkhwa. Peshawar.
5. PA to Addl: IGP/HQrs: Khyber Pakhtunkhwa. Peshawar.

6. PA to DlG/HQrs; Khyber Pakhtunkhwa, Peshawar.

7. Office Supdt; E-IV CPO Peshawar.

c

\
i-PSP(i)g/zKinirtrLL^ 

A1G/Establis)3in6nt,
For Inspector General of Police, 
Kl-iyber Pakhtunkhwa, Peshawar.fti

i^p
tP

mjad Rasheed) a7,07.2013\S«.ice fi«or*\Com /•
man.

J


