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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
Service Appeal No. 350/2023
Sana Ullah Ex-FC No. 4152 Elite FOrce. .......ooveiiiianinneneiiin.. (Appellant)
VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa

............................... (Respondents)
REPLY BY RESPONDENTS NO.1TO 4

RESPECTFULLY SHEWETH:

PRELIMINARY OBJECTIONS:-

a)
b)
¢)
d)

€)
f)

g2)
h)

That the appeal is not based on facts.

That the appeal is barred by law and limitation.

That the appeal is not maintainable in the présent form.

That the appeal is bad for mis-joinder and non-joinder of necessary and proper
parties.

That the appellant is estopped to file the instant appeal by his own conduct.

That the instant Service Appeal is badly time barred.

That the appellant has not come to this Honorable Tribunal with clean hands.

That the appellant has got no cause of action and locus standi to file the instant

Service Appeal.

FACTS

Pertains to service record of the appellant hence no comments.

Incorrect, the appellant involved himself in criminal case vide FIR No. 180, dated
06.07.2016 u/s 302/324/148-149 PPC PS Sardheri District Charsadda.

Incorrect and misleading, the appellant absented himself from lawful duties
without prior permission of competent authority therefore, he was proceeded
against departmentally. Charge sheet & summary of allegation was issued to him
vide No. 9390-95/EF, dated 15.07.2016 (Annexure “A”) and SP Elite Force,
Mardan was appointed as enquiry officer but the appellant badly failed to appear
before the enquiry officer, similarly a Final Show Cause Notice was issued to the
appellant but his reply was not found. To ensure his appearance, a notice was
issued to him through daily newspaper “Aaj” dated 18.10.2016 and was directed to
join the enquiry within 15 days after the publication of notice, but he neither joined
the enquiry proceedings conducted against him, nor appeared for duty. Therefore,
at last the appellant was awarded with major punishment of removal from service
vide Order No. 16372-80/EF, dated 09.11.2016 (Annexure “B”).

Incorrect, the criminal éase proceedings and departmental proceedings are distinct
in nature and both can run side by side.

Incorrect, departmental appeal of the appellant was rejected on time barred vide
Order dated 06.04.2022 (Annexure “C”). It is pertinent to mention here that when
appeal before departmental authority is time barred, service appeal before the
Service Tribunal is incompetent. Reliance has already been placed on 2017 SCMR

965, 2006 SCMR 453, 2007 SCMR 513, 2011 SCMR 1429 & 2021 SCMR 144. .



6.  Incorrect, the appellant was heard in person in meeting of Appellate Board dated
19.01.2023 wherein the appellant badly failed to advance any plausible explanation
in rebuttal of the charges. The Board did not see any ground and reasons for
acceptance of his petition, Therefore, the revision petition of the appellant was
rejected vide Order dated 09.02.2023. (Annexure “D”).

7. That the instant service appeal is badly time barred and not maintainable may
kindly be dismissed on the following Grounds.

GROUNDS

A. Incorrect, orders are in accordance with law/ rules/ facts and with lawful authority.

B. Incorrect, the answering respondents neither commit any violation of law/ rules nor
violated any Article of Constitution of Islamic Reputzlic of Pakistan.

C. Incorrect, as already explained above in detail in Paras No.3,5 & 6.

D. Incorrect, as already explained above in Para No. 3 that appellant did not bother to
attend the enquiry proceedings not he submitted his written reply while departmental
appeal of the appellant was found badly time barred. The appellant was heard in person
in appellate board meeting but the appeliant badly failed to advance any plausible
explanation in his self defense.

E. Incorrect, misleading and misconceived, as already explained above in Para NO. 3.

F. Incorrect, orders are in accordance with lawful authority and under jurisdiction. The
stance taken by the appellant in this Para is totally baseless.

G. Incorrect, as already explained above, criminal case proceedings and departmental
proceedings are parallel to each other, distinct in nature and both can run side by side.
Acquittal from criminal case cannot absolve the appellant from the liability.

H. Incorrect, as already explained ébove in detail in Para No. 3.

I. Incorrect, misleading and misconceived, let the appellant to prove this.

J. Incorrect, the punishment awarded to the appellant is on account of gross misconduct.
Police is a discipline force and misconduct is strictly prohibited in Police Department.

K. Incorrect, no violation of natural justice has been committed by the answéring
respondents.

L. lncorre_:ct, as already explained above in Para No. 3 that appellant did not bother to

=

attend the enquiry proceedings not he submitted his written reply while departmental
appeal of the appellant was found badly time barred. The appellant was heard in person
in appellate board meeting but the appellant badly failed to advance any plausible

explanation in his self defense.

. Incorrect, no illegality exists in removal of the appellant from service.

The answering respondents may also be allowed to raise additional grounds at time of

hearing of instant Service Appeal.



N PRAYER:-

Keeping in view the above stated facts and circumstances, it is therefore humbly

at the appeal is not ajntainable being devoid of merits hence, may kindly be

praye
disfnissed with costs, please.

Capital City Police Officer, Deputy andant,
Peshawar. Elite Force, Khyber Pakhtunkhwa,
(Respondent No. 4) Peshawar.
(Respondent

Additional Wispector General of Police .
Commandant,
Elite Force, Khyber Pakhtunkhwa, Pesha@var.
Peshawar. (Respondent No. 1)

(Respondent No. 2)



Q

IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHWAR

Service Appeal No. 350/2023

Sana Ullah Ex-FC Elite Force ................... ceerreneennnAppellant

Versus .

Inspector General of Police Khyber Pakhtunkhwa etc ... Respondent

AFFIDAVIT

1, Mian Niaz Muhammad (DSP Legal Elite Force Khyber Pakhtunkhwa Peshawar)
~ do hereby solemnly affirmed that the contents of these joint parawise comments on behalf of
Respondents No. 1 to 4 are true and correct to the best of my knowledge and belief and nothing

has been concealed from this Honorable Court.

DEPONENT
CNIC No. 17301-1519386-1
Identified by: Cell # 0300-5899631

It is further stated on oath that in this appeal, the answering respondents have neither been
placed ex-parte nor their defense has been struck off. %/_
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*zﬁﬁ"i’:ﬂ!“:gm Office of the Depaty Commandant,
Elite Force iKhyber Pakhtunkhwa Peshawar

AUTHORITY LETTER

Mian Niaz Muhammad Acting DSP/Legal Elite Force Khyber Pakhtunkhwa is
hereby authorized / nominated to sub'nu comments / replies and attend the Honorable High Court

/ Supreme Court on behalf of responamm S

Y COMMANDANT
Elite Forc yber Pakhtunkhwa

Peshawar ’f/’
,
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I, Jehanzeb Khan, Deputy Commandant Elite Force Khyber Pakhtunkhwa

CHARGE SHEET

Peshawar as competent authority, hereby charge you Constable Sana Ullah No. 4152,
(untrain) of Elite Force as follows; _

You are invloved in case FIR No. 180, dated 06.07.2016 u/s 302-324/148-
49 PPC Police Station Sardhairi, district charsadda and also remained absent from
duty w.e.from 04.07.2016 till date.
7. ‘ By reason of the above, you appear to be guilty of misconduct under the
Police Rules (amended vide NWFP gazette, 27" January 1976) and have rendered
yoursclf liable to all or any of the penalties specified in the said i deng. /
3. rou are Lherefore, directed to submit yorr defense within Seven days of
Lhe receipt of this Charge Sheet to the Enquiry Officer. ;o '

4, Your written defense, if any, should reach the Enquiry Officer within the

specified period, failing which, it shall be presumed that you have no defense to put
inand in that case ex-parte action shall be taken againsi youl. '
5. You are directed to intimate whether you dosire to be heard in person. v

g A starement ol allegation is enclosed.

)@;;/w

e

(JEHAMALER KHAN) P5P

»\W «e,ZQ Deputy Commandant

Elite Force Khvber Pakhiunkhwa
M ‘ /\ Peshawar

DURE e Fosee KPR2016 Worki “harge SheenChape Sheer for Coase FIR do -



fixed by the Enguiry Officer.

{ Elite Force Khvhe
Na, 63 f 0"‘" /EF, dated Peshiawar the 1 ﬁa%;;_t.B?(. .

T NG

SUMMARY OF ALLEGATIONS

I, Jebanzeb Khan, Deputyr Commandant, Elite Force, Khyber

Pakhtunkhwa, Peshawar as competent authority, am of the opinion that Constable
Sana Ullah No. 4183, (untrain) has rendered himself Liable to be proceeded against as
he has committed the following misconduct within the meaning of Police Rules
(amended vide NWFP gazette, 27" January 1976).
SUMMARY OF ALLEGATIONS
He is invioved in case FIR No. 180, dated 0A.07.2014 11/5 307-374/148-

149 2RO Police Station Sardhairi, district charsadda and also remained absent from

duty w.e.from' 04.07 2016 till date p
2. For the purpose of scrutinizing the conduct of the said accused with

I‘(.-‘,‘f(-“.”(‘-'nce to the above aliegations, Mr, Javed Igbal Khan SP/Elite Foice Mardan is

appointed as Enquiry Officer.

(JEHANZEB KRAN)PSF .
Deputy Opmmandant 3

har Pakhtunkhwa Peshawar.

Capy of the above i forwarded 10 the:-
k/ superiniauont of Police, Elite Force Mardan
Ri, Tihe Foroe Khvber Pakhtunkhwa Peshawar .
G0 Accountant, Blte Force Khyber Pakhtunkhwa Poshawar to step pay.
A SRC/FRCG, Elite Force Khyber Pakhtunkhwa Poshawar.

FC Sanavllah No. 4125, of Elite Force through reader 5P Elite Ma:dan

&t@zyéj |

O Lobimn \!’"."‘ei'

M W elite Forceyier Pakhtunkina v’@.m WA

130 Bhite Poted KERY™ 06 Wark Charga sheet £l Shegt fon s e 1R doas

Q\\MQ e \&

\.r

J}I”Nodrl“a' ’3 .
1 Iz,.h,;r-? @ Carmmandant 4&:_\)_

Eine Foren {0
Pashawgy'

1 The Encuiry Officer shall provide reasonabie opportugity of hearing to f
fe e . - .4 . -
the nccused, record statements etc and findings within (25 dayed after the receint o
. .
Lhis order. -
g m“ . .
4, e accused shall join the proceedinys o J"c«- fda. , time, and/place
. \f ’ . ’
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1 CATR PARHINKHWA, POLISE
v

(Jffice of the Deputy Commandant
Elite Force Khyber Pakhtunkhwa Peshawar

&"s??&;j_f_%_?/EF : ' Dated /J- /o 9, /2016

ORDER
Constable Sana Ullha No. 4152 (untrain) of Elite Force Khyber
Pakhtunkhwa is hereby suspended and closed to Elite Héadquarters Peshawar as he
15 Involved in case FIR No.180, dated 06.07.2016 u/s 302-324-148-149 PPC Police

Station Sar Dhairi, district Charsadda.

Bg 'y Xommandant
Elite Force Khywber Pakhtunkhwa
Peshawat .

Copy (:-f,;;bove is forwarded to the:-

Prindipal, EPTC Hakeemn Abad Nowshera.
' / Asstrer Luparintendent of Police, Elite Force Headguaiteis .8 M?‘%" .
Ri, Elite Force Khyber Pakhtunkhwa Peshawar.
4. SRU/JFMC, Elite Foré-__e Khyber Pakhtunkhwa, Peshawar,

S OHC, Flite Force Khyber Pakhtunkhwa, Peshawar

1V RTESe Fetee sSR! Wit Wank harge Sheecanspension seder sloes
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FINAL SHOW CAUSE NOTICE

I, bilawar Khan Bangash, Deputy Commandant Elite Force Khyber
Pakhtunkhwa Poshawar as competent authority under Police Rules (amended vide
NWFP gazette, 27" January 1976), do hereby serve you Constable Sana Ullah No.
4152, {untrain) of Elite Force as follows;

You are involved in case FIR No. 180, dated 06.07.2016 u/s 302-324 PPC
Police Station Serdhairi, district Charsadda and also remained absent from duty
williout any prior permission w.e.from 04.07.2016 till this daie.”
i et consequent upon the completion of enguiry conducted agamst you
by SP/Elite Force Mardan, yéu were given full opportunity of hearing but failed to

appear before the Enguiry Officer.

ii. On poing through the finding and recormmandation ot the enquiry officer,
the material available on record, | am satisfied that yolr bhave committed the
omission/commission specified in Police Rules (amendzil vide NWFP gazette, 27
Javiary 1976 and charees lovelod against you have hoon establishod teyond any
choiisg,
An nresetl therefore |, Dilawar Khan Bangash, Deputy Commandant Elite
Fares, Khvber  Fakhiunkhwa Peshawar as competeni authority  hava tentatively
decided to impeose major penalty upon you inctuding iemoval from service, under
Potice Rules, ¢ a:"m:er:.'.if.;rc;s' vide NWFP gazette, 27th January 1970 of the said ordinance. /
iR You are thersfore, directed to show cause as to why the aforesaid
Sl shogdf pnd by Bnposed Bpon yois.

i o renty to this show cause notice is received within soven days of its
aetivery, in the normal course of circumstances, it shali be presumed that you have
Ao deTenss t pue aned bt case an ex-parle acting skail La fRRen aainsl gou.

soe e nding of fae Enguiry Offices

{DILAWAR K SANGASHS
Baputy Cormmandans
flite Force Khyhaor Paldiunishiwa Peshawar

e ‘LCDS? CAEE t.‘laé<->z“1'ni".f,-‘:;!'rrw:;fzr the 915;’03/?&}'*55:.

Coralaine Sana LGlal Mo, 4152 of flite at his home nderase through ' reader 59
Elite Mardan.

SR a1 tan Work Ul e Sheettmal Show Canae <ot ce Py, l"kl.-lr: RIEE PN O
955' 4
{
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| weenmonman o .. Office of the Deputy Commandant

L

. “Elite Force Khyber Pakhtunkhwa Peshawar

Mo. 1637260 jer |  Dated P71/ 72016,
| ORDER.

This order will disposé the départmental‘ proceedings against Constable

Sana Ullah No.: 4152 of Elite Force, on deputation from Capital City Police Peshawar.

He has been charged in case FIR No. 180, dated 06.07.2016 u/s 302-
324/148-149 PPC Police Station Sardhairi district Charsadda and remained absent from
diuty without any leave or prior permission w.e.from 04.07.2016 till this date. In this
regard Charge Sheet & Summary of Allegation was issued to him by this office vide No.
9390-95/FF, dated 15.07.2016 and SP Elite Force Mardan was éppointed as enquiry
officer but he failed to appear before the enquiry officer. Similarly A Final Show
Cause Notice was issued to him but his reply was not found.. To ensure his
appearance, 1 notice Was issued to him in daily newspaper “Aaj” dated 18.10.2016
and was directed to join the enquiry within 15 days after the publication of notice,
but he neither joined the enquiry proceedings conducted against him, nor appeared
for duty. It seems that he has no interest in his current job.Enquiry Officer
recommended him for major punishment.

Therefore, 1, Muhammad Hussain, Deputy Commandant, Elite Force
whvber Poshlunkiovs Deshawar as competent authority, keeping in vicw the above
facts and recommendalions of enquiry officer impose major penalty of removal from

service upon him from the date of absence i.e 04.07.2016.

(MUHAMMAD HUSSAI)PS
Deputy Commandant
Elite Force Khyber Pakhtunkhwa
Peshawar.
Copy of the above is forwarded to the:-

1. Capital City Police Officer, Peshawar for information.
2. Superintendent of Police, Elite Force Mardan.
Gffice Superintendent, Elite Force Khyber Pakhtunkhwa Peshawar.
4RI Elite Force Khyber Pakhtunkhwa Peshawar.
5. Incharge Kol, Elite Force Khyber Pakhtunkhwa Peshawar.,
G Accountant, Elile Force Khyber Pakhtunkhwa Peshawar.
7. SRC, Elite Force Khyber Pakhtunkhwa Peshawar. (e {‘%[
)

4. FWC, along with complete enquiry file encl: 27 pages. M
(S

2. QHC, Elite Force Khyber Pakhtunkhwa Peshawar.
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| Office of the Addl: IGP
f’j,fr‘Elite Force Khyber Pakhtunkhwa Peshawar

o "f‘;' ,f‘i;;’ S LT
/EF : Datéd: >4 oYy 12022

ORDER

~

”'”This is departmental appeal submitted by Ex-Constable Sana Ullah No. 4152 against
the punishment of dismissal from service awarded to him by Deputy Commandant Elite Force vide
order- No. 16372-80/EF, dated 09.11.2016 charged in case FIR No. 180, dated 06.07.2016 u/s
302/324/148/149, PPC PS Sardhairi District Charsadda.

Consequently, the competent authority on the perusal of the appeal and on the
grounds of time limitation i.e: time barred filed the appeal. !

QOrder Announced!

-Sd-
(MUHAMMAD WISAL FAKHAR SULTAN)PSP
Addl: Inspector General of Police,
Elite Force, Khyber Pakhtunkhwa, Peshawar

No. 3?‘1 8 "..1591 /EF,

Copy of above is forwarded:-

Superintendent of Police, HQrs: Elite Force, Peshawar.

OASI /SRC/FMC, Elite Force, Khyber Pakhtunkhwa, Peshawar.
Ex-Constable Sana Ullah No. 4152, through Reader SP Elite Force Peshawar.

wi):——




0. m__? Ao " OFFICE OF THE

7 e 2_3 INSPECTOR GENERAL OF POLICE
(aOﬂn‘ﬂdl N KHYBER PAKHTUNKHWA
- PESHAWAR.
ORDER

‘This order is hereby passed to dispose of Revision Petition under Rule 11-A of Khybe
I'akhtunkhwa Police Rplc-1975 (amended 2014) submitted by Ex-FC Sana Ullah No. 4152. The petitionc
vsas dismissed fromservice by Deputy Commandant, Elite Force, Khyber Pakhtunkhwa, Pcshawar vid
¢ rder No. 16372-80/EF, dated 09.11.2016 on the allegations that he was charged in case vide FIR No. 18(
Cated 06.07.2016 w/s 302/324/148/149 PPC PS Sardhairi district Charsadda and remained absent from dut
vv.c.f04.07.2016 till date of dismissal from service i.e 09.11.2016 for total period of 04-months & 05-day:s
His appeal was filed by Addl: IGP/Elite Force, KP vide order Endst: No. 3748-52/EF, dated 06.04.2022.

Mectlng of Appellate Board was held on 19.01. 2023 wherein pclmoner was heard in persor
Fetitioner contcndcd {hat he was acquitted by the court of Addl: Scssion Judge-Il/Judge MCTC Charsadd
vide judgment dated 26.02.2022.

Perusal of enquiry papers reveals that the allegations leveled against the petitioner has bee:
[ roved. During hearing, petitioner failed to advance any plausible explanation in rebuttal of the charges
'} he acquittal from the court does not absolve 1he petltloncr from the liability. The Board sce no ground am

raasons for acceptance of his petition, therefore, the Board decided that his petition is hereby rejeeted.

/
; ‘ Sd/-
SABIR AHMED, PSP
Additional Inspector General of Policc,

[1Qrs: Khyber Pakhtunkhwa, Pcshawar.

Mo. S/ 237- 203 /23, dated Peshawar, the ‘2 — 2. [2023.

Copy of the above is forwarded to the:

A~ Addl: IGP/Elite Force, Khyber Pakhtunkhwa, Peshawar.

2. Deputy Commandant, Elitc Force, Khyber Pakhtunkhwa, Peshawar. One Service Roll, on

Fauji Missal and one enquiry file (49 pages) of the above named Ex-FC recetved vide you

officc Memo: No. EF/SRC/S. Record:4464, dated 29.04.2022 is returncd herewith for you

office record. V
3. PSO to IGP/Khyber Pakhtunkhwa, CPO Peshawar. ‘4@
4. AlG/Legal, Khyber Pakhlunkhwa, Peshawar. A-Tu?a%-ﬂ gs" ‘ Q
5 PA to Addl: IGP/HQrs: Khyber Pakhtunkhwa, Peshawar. S
6. PA to DIG/HQrs: Khyber Pakhtunkhwa, Peshawar.
7. Office Supdt: E-IV CPO Pcshawar.

Mw . For Inspccu-)r Gencral of Police,

SSQ ‘Cﬁ/ﬂ—é Er7 o Khyber Pakhtunkhwa, PCSI]:;V;IJ\
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