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BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL PESHAWAR.
Khybcr Paklituliliwa 

Service 'I'rihunal

7532SERVICE APPEAL NO. 351/2023 Diai'y No.

.53AppellantMuhammad Rafiq ODatedVersus
1. Chief Secretary Khyber PakJitunkhwa, Peshawar.
2. Secretary Mines and Minerals Department Civil Secretariat Khyber Pakhtunkhwa, 

Peshawar.
3. Director General Mines and Minerals, Khyber Pakhtunkhwa, Peshawar.
4 Secretary Finance Civil Secretariat Khyber Pakhtunkhwa, Peshawar....Respondents

PAl^ WISE COMMENTS ON BEHALF OF RESPONDENTS NO .01 TO 04.

RESPECTFULLY SHEWETH.

That the respondents submits as under: -

PRELIMINARY OBJECTIONS.

i. I'hat the appellant has got no cause of action against the respondents.

ii. That the instant appeal is not maintainable in its present form.

iii. fhat no vested right of the appellant has been infringed as such the 

appeal is liable to be dismissed on merit.

iv. That the appellant has got no locus standi to file this appeal.

V. That the appellant has not come to this Hon’ble Tribunal with clean 

hands.

vi. That the appeal is not tenable and is liable to be dismissed.

vii. That the appellant is estopped from filing the instant appeal. That the 

appeal in its present form is bad, defective hence liable to be dismissed.

viii. That the appeal and limitation is barred by law.

ix. That the appellant is liable for compensatory cost for the false and 

frivolous appeal before this honorable Tribunal.

X. That the appeal is bad for misjoinder and non-joinder of necessary 

parties.
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ON FACTS: -

1. Pertains to record.

2. Pertains to record.

3. Pertains to record. However, it is quite clear that the petitioner was 

promoted from BPS-16 to BPS-17 as Assistant Director Survey & 

Drawing vide

18.05.2022 (Annex-A), whereas respondent No. 05 was promoted to the 

post of Chief Draftsman, (BPS-17) vide Notification No. SO- 

Admin/MD)/l-6/9Wol-XV/1263-68 dated 30.10.2013 (Annex-B).

4. Incorrect, the petitioner concealed the facts from Tribunal. According to 

Section 8(5) of the Civil Servant Act 1973, the seniority lists prepared 

under such section (1), shall be revised and notified in the official Gazette 

at least once in a calendar year, preferably in the month of January

. (Annex-C). Accordingly, after fulfillment of all codal formalities and 

approval of the Competent Authority (Secretary Establishment) final 

seniority list of Chief Draftsman (BPS-17) & Assistant Director (Survey 

& Drawing) (BPS-17) stood on 30.11.2021 in Mines and Minerals, 

Directorate have been issued and circulated amongst the officers 

concerned (Annex-D). However,- at that time the petitioner was 

posted/served as Survey and Drawing Officer (BPS-16) and he was 

promoted to the post of Assistant Director Survey & Drawing vide 

Notification dated 18.05.2022 (Annex-A). Moreover, as per existing 

Service Rules required length of service for promotion to the post of 

Deputy Director (S&D) BS-18 is 05-years, which was completed by 

respondent no. 5... .

5. Incorrect. As already explained in Para-4 above. The promotion case of 

respondent no. 05 was processed on notified/fmal seniority list. After 

recommendations of Provincial Selection Board (PSB) and approval of the 

Competent Authority (Chief Minister) the notification dated 13.12.2022, 

regarding promotion of respondent no. 5 to the post of Deputy Director 

(Survey & Drawing) BPS-18 was issued. At that time the petitioner was ^ 

01-year probation period and according to Para IV(f) of the Promotion 

policy 2009 Promotion of officer still on probation after their

Notification ' SO(E)/MDD/2-4/2022/8554-62 dated

promotion in their existing Basic Scales shall not be considered.

(Annex-E)
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Moreover, required length of service for promotion to the said post is five 

years and according to Para III (a)(i) of the promotion policy ibid,

assresate marks of efficiency index for promotion to BS-18 is 50%

Marks as the petitioner havins no PERs in BS- l Z. (Annex-E)

6. According to proviso of Rule 1 (2) of the Appeal Rules 1986 provided 

that no representation shall lie on matters relating to the determination of 

fitness of a person to hold a particular post or to be promoted to a higher 

post or grade (Annex-F). However, the departmental appeal, of the 

petitioner examined/processed and rejected by the Competent Authority 

being devoid rules and hence no.merit/force (Annex-G).

7. Incorrect, all the requisite documents provided to the petitioner.

8. Incorrect, the petitioner not deprived from both the orders as issued 

according to existing Service Rules for the said post and promotion policy 

2009 of the provincial government therefore, the instant service appeal 

may kindly be dismissed on the following grounds: -

Grounds:

A. Incorrect, both the orders dated: 13.12.2022 and 20.01.2023 have been 

issued according to Law/ Rules/Policy on facts and record.

B. Incorrect. According to Rule 17(2) of the APT Rules 1989 Seniority in 

various cadres of civil servants appointed by initial recruitments vis-a- 

vis those appointed otherwise shall be determined with reference to the 

dates of their regular appointment to a post in that cadre read with of sub 

section (4) of Section 8 of the Khyber Pakhtunkhwa Civil Servants Act, 

1973 Seniority in a post, service or cadre to which a civil servant is 

promoted shall take effect from the date of regular appointment to the 

post. (Annex- H&I) thus the petitioner was promoted from BPS-16 tO/ 

BPS-17 as Assistant Director Survey & Drawing vide Notification dated' 

18,05.2022 (Annex-A), whereas respondent no. 05 was promoted to 

the post of Chief Draftsman (BPS-17) vide Notification No. 

SO-Admin/MD)/l-6/91/Vol-XV/1263-68 dated 30.10.2013 (Annex-B).

#
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Method of recruitment to the post of Deputy Director Survey & Drawing 

(BPS-18) is by promotion on the basis of seniority-cum-fitness, from 

amongst the Assistant Directors (Survey & Drawins)/Chief Draftsman

with at least five-year service a such or If no suitable officer is

available for promotion then by initial recruitment, (Annex-J)
Applying the said rules the respondent no. 5 (Muhammad Farooq) was 

considered by the competent forum for promotion to the post of Deputy 

Director (Survey & Drawing) BS-18 on regular basis and the petitioner 

not considered due to recently promoted to the post of Assistant Director 

(Survey and Drawing) on 18.05.2022 and remained on probation for a 

period 1 year in term of Section 06(2) of the Khyber Pakhtunkhwa, Civil 

Servants Act, 1973 read with Rule -15 (1) of Khyber Pakhtunkhwa Civil 

Servants (Appointment, Promotion and Transfer) Rules, 1989 

(Annex-A).

Incorrect, no fundamental right of the petitioner Is violated under the 

constitution of Islamic Republic of Pakistan 1973.

Incorrect, as already explained, in Para-3,4,5, 6 & 7 of the facts and 

“Para-B” of the grounds.

Incorrect, as already explained in Para-3,4,5, 6 & 7 of the facts and 

“Para-B” of the grounds.

Incorrect, as already explained in Para-3,4,5, 6 & 7 of the facts and 

“Para-B” of the grounds.

Incorrect, as already explained in Para-3, 4, 5, 6 & 7 of the facts and 

“Para-B” of the grounds.

'fhat the respondents seek permission to advance others grounds and 

proofs at the time of hearing.

C.

D.

E.

F.

G.

77.

In view of the abovCy it is humbly prayed thaty the service 

appeal filed by the appellant be dismissed with cost being baseless 

frivolous and misconceived and against the facts on the grounds please.
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Secretary
Minerals Development^Department 

Khyber Pakhtunkhwa, Peshawar. 
(Respondent No. 2)

SECRETARY
to Oovl of Khyber NVhtunkhwi 

Minerals Dev: BeW

eraTTMines &-Minerals

Chielttecrctary
Khyber Pakhtunkhwa, Peshawar,- 

(Respondent No. 1)

t

Secretary Finance Department, Khyber 
.• Pakhtunkiiwa 

\I (Respondent No.^)
Khyber Pakhtunkhwa, Peshawar. 

(Respondent No.3)

-

#
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR>

SERVICE APPEAL NO. 351/2023 

Muhammad Rafiq................................. Appellant
Versus

Government of Khyber Pakhtunkhwa, Peshawar & others Respondents

AFFIDAVIT

I Said Muhammad Superintendent (Litigation) BS-17 of Directorate General Mines 

and Minerals do hereby solemnly affirm and declare that the contents of the accompanying paradise 

reply are true and Correct to the best of my knowledge and belief and that nothing has been concealed
from this Honorable Tribunal.

Identified by

Scp

>
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Government of 

Khybef Palditunkhvyy 

Minerals Development Departm-iw*
Dated Peshawar. 18“ May. 2022

NOnPTCATTON

No.SOfEWlOO/2^,‘2022: Tbe Compcteril Authority on lh« rccommcnthficns of the 

Departmeoial Ftomotkxn CommitiM is plea^ to piromoto Muhammad Rafiquc,
Survey & Drawing Officer (83-16) to the post of Assistant Director (Survey & Drawing) 
BS*17 in the Dircctoru', Ocniral, Mines & MirMrals, Khybcr Pakhiunkhwa. on regubr basis, 
with immediate effect.

2 On his promotion, the above named Assistant Director (Survey & Drawing) 
8-S-l ^ will remain on probation for a period of one year extendable for another one year in 

terms of Section 6 (2) oridiybcr Pakhiunkhwa. Civil Servants. Act, 1973. read \viihRule-i5 

(I) of Khybcr Pakhtunkhwa Civil servant (Appointment. Promoiion and Transfer) Rules, 1989.

Consequent upon the above promoted ofBcer is allowed- to actualize his 

promoiion against the post .of Assistant Director (Survey & Drawing) BSri7 in the Directorate 

General of Mines & MiiKials. Khybcr Pakhtunkh>va, being single cadre post.

3.

-Sd-
Sccrctary to Gpvl: of Khybcr Pakhtunkhwa, 

hffncrals Dev: Department

DatetI Peshawar. IS'^ Mnv.202l-(fiNp^SO(E)/MDD/2-4/2022

Copy fonvardedUo:-

Accountant General, Khyber Pakhtunkhwa P^hawar.
2. The Directorate General of Mines, Khybcr Paklitutikhwa, Peshawar.
3. PS to Advisor to Chief Minister for Mines & Minerals, Khyber Pakhtunkhwa.
4. PS to Secretary Establishment Dcpartmeni Khyber.Pakhluhkhwa, Peshawar.
5. PS “to Secretary Minerals Dev; Dep^ment Khyber Pakhtunkhwa, Peshawar
6. Officer Concerned
7. Personal File.
8. Office order file.
9. Master File

1.

I

91-92235^“---- ’PhU0

t

I
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Government or 
Khyber Pakhtunkhwa 

Minerals Development Department

Dated Peshawar, the 30''' October. 2013

■ notification

No.SO-AdmnfMDil-G/OIA/nUXV ■ The Competent
recommendation of Departmental Promotion Committee, is pleased to promote 

Mr. Muhammad Farooq, Draftsman (BPS-11) to the post of Chief Draftsman (BPS-17) 

in the Directorate General, Mines S Minerals, Khyber Pakhtunkhv/o, Peshawar on 

regular basis with immediate effect.

Authority, theon

i

The officer, on promotion will remain for a period of one year in terms of 

section-6 (2) of Khyber Pakhlunkhwa, Civil Servants Act. 1973 read with rule-15 (1) of 

Khyber Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules 

1989.

2.

Consequent upon the above, Mr. Muhammad Farooq, on promotion to 

BPS-17 as Chief Draftsman is hereby transferred from the office of Assistant Director 

Mineral Development, Abbottabad and posted' as Chief Draftsman (BPS-17) ir 

Headquarter’s Office, Directorate General, Mines 6, Minerals. Khyber Pakhtunkhv/c 

Peshawar against the vacant post with immediate effect.

3.

Secretary to Govt, of Khyber Pakhtunkhwa. 
Minerals Development Department

Dated Peshawar the, 30'^ October. 20
>

Ends: No.SO-Admn(MD)1-6/91A/oI-XV 

Copy is forwarded to: -

The Director General, Mines & Minerals, Khyber Pakhlunkhwa, Peshav 
The Accountant General, Khyber Pakhlunkhwa, Peshawar.
The District Accounts Officer. Abbottabad.
PS to Secretary to Govt, of Khyber Pakhtunkhwa, Minerals Developme 
Department,
The officer concerned.
The Manager, Govt. Printing Press, Peshawar.

1.
2.
3.
4.

5.
6.

/l// /; f/ )
t W\

(SyedWahKhan) ^ 
Section Officer (Estabtishmen

C\ >/Ik y

s i

Scanned with CamScnnner
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before the expiry of the original or extended period of his probation, has failed to pass such 
examination or test or to successfully complete course or the training shall, except as may be 
prescribed otherwise-

if he was appointed to such service or post by initial recruitment, be 
discharged: of

if he was appointed to such service or post by promotion or transfer, be 
reverted to the service or post from which he was promoted or transferred and 
against which he holds a lien or, if there be no such service or post, be 
discharged;

* 'Provided that in the case of initial appointment to a service or post, a civil servaht 
shall not be deemed to have completed his period of probation satisfact'prily until his 
character and antecedents have been verified as satisfactory in the opinion of the appointing 
authority.

(a)

(b)

:

(1) A person appointed on probation she II, on satisfactory 
completion of his probation, be eligible for confirmation in a service or, as the case may be. a 
post'as may be prescribed.

't: Confirmation7.
1

4
y*

(2) A civil servant promoted to a post ] on regular basis shall be eligible for 
confirmation after rendering satisfactory service for the period prescribed for confinnation 
therein.

1.
[

1’

There shall be no confirmation against any temporary post.(3)-

A civil servant who, during the' period of his service, was eligible to be 
confirmed in any service or against any post retires from service before being confirmed shall 
not, merely by reason'of such retirement, be refused confirmation iri such service or post or 
any benefits accruing there-from,

Confinnation of a civil servant in a service or post shall take effect from the 
date of occurrence of permanent vacancy in that service or post or from the dale of 
continuous officiatlon, in such service or post, whichever is later.

Seniority:- (1) for proper administration of a service, cadre or ^[post], the appointing 
authority shall cause a seniority list of the members for the time being of such service, cadre 
or '*[post] to be prepared, but nothing herein-contained shall be construed to confer any vested 
right to a particular seniority in such service, cadre or ^[post] as the case may be.

(4)

iI- II
i; ii.1' !i'I

(5)■.

■i;
i"

:
8.

' 'i.
I i1

Subject to the provisions of sub-section (1), the seniority of a civil servant 
shall be reckoned in relation to other civil servants belonging to the same service or ^[cadre]i 
whether serving the same department,or office or not, as may be prescribed.

(2)I

I i

5

] The words “or grade" omitted by NWFP Ordinance No. (V of 1985. 
The word “grade" substituted by NWfP Ordinance No, IV yf 1955.
The word "grade” substituted byNWFP Ordinance No. IV of 1985.
The word “grade" substituted by N WFP Ordinance No, IV of 1985.
The word “grade'' substituted by NWFP Ordinance No. IV of 1985.

1
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(3)_ Seniority on initial
^ detennined as may be prescribed.

5 ''si/cij J appointment to a service, ’[cadre] or post shall be

«take effeSVrom^rdt ^ --- ^ P-o.ed shallf;

H''

t' batch shall, 
r—pest.

post, retain their inter-se-senioHtf as inTheToweron

prescribed, shall be^eii^bir^ promXrtT qualifications as may be

under the rule for departmental promotion in "r T reserved
belongs. "I j the service or cadre to which he

5.

/
, :

!1
-

or a non1

(a) m the case of a selection post, on the basis of selection 

(b) in the case of non-selecti
on merit; and 

post, on the basis of seniority-cum-fitness.
or

onon
i

10. Posting and Transfer:- E 
or outside the, . . in S -"pilr “•I ‘‘“"’“"'r'“ norponiiioi. « body mi

anywhere within 
Government, or any Provincia 

up or established by any sue!> be 
shall 

jst or

;i,
P: • i
. ^ speci ^ ^ ~ -™<-d

!:; service or cadre , his terms and*condiL‘'nrlfservke'L^^^ I"™ P”"*
■ than those to which he would have been entitled if he had noTbeTnto required

r

:>m the 
iate of

■pointing 
ce, cadre 

ny vested

n. Termination of service:- fn Thf* 
without notice- service of a civil servant may be terminated

(i) During the initial

probation or, as the cks^may bTt tra'ls^ appointed by , promotion
another [service], cadre or post, his service shall nT bTLtSedlrio^g^r h!

or extended period of his probation:
vil servant 
or *[cadre] t

ij

on

ij' . 7

. SSKB=S=E~f'“”»• x
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Government of Pakhtunkhwn Khybcr 
Mineral Development Department

fv->< 1
* ij

M Dated Peshawar, the 07*^ February, 2022

in pursuance of Section 8(1) of the Khybcr Pakht^khwa Civil Servant Act, 1973 read with Rules-17 Civil Servant (Appoinimcnu Promotion 

^ Transfer) Rules, 1989, the competent Authority is please to notify/circutaic fjjial seniority list of Chief Draftsman <BSI7) & Assistant Director (Sur> e>* 8c Drawing) 
fS-17, in Directorate General ofMines& Minerals, Khybcr Pakhtunkhw^. (as it stood on 30.11.2021) forgcnenil infomiationl

NOTIFICATION

No. SO fE)/MDD/2-3/2021 S'

Date of I* entry 
into Coveminent 

Service

Regularappointmentypromotion to the 
present postDate of Birth 

With Domicile Present pjace and date of 
posting pireeior Licensing

NameofdBieer Qualilication

Dale BPS Method of Ree:/Appt
^Juhammad
Farooq
Chief Draftsman

16.01.1971
M^hcra Ofllce of ADM AbbottabadDA£ Civil 04.02.19911 01.IJ.20I3 17 By Promotion

i
Mr. Shahid Farooq
Assistant Director 
(S&D)

H/Q Onice Peshawar 
I6.t0.20l6

11.02.1962
Peshawar

2, Matric 05.10.19821 J7.01.20I9 17 By Promotion

SECRETARY MINERAL OEVELOPME«VT DEPARTMEfeT 
KHYBER PAKHTUNKliWA

No. SOYEVMPP/2-3/202i:/
Dated Peshawar. 07.02J022

Copy forwarded to;

I1. Wnxior Gencrak Mines & MineraU, Khybcr Pakhlunkhwa. Peshawir. ,
2. Secret^ to Secietaiy Minerals Dcvcloprocnt Department, Khybcr Pikhtunkhwi Peshawar.

*^"*>^8* Stationaiy Department, Khybcr Pakhtunkhwa, Peihawar.

A^Wahl)—5 
FFrCER-(£Sn^S£

0
0

\ \
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\' . c.tion posts, the officer on the panel securing(f) For promotion £ 
maximum marks will be recommended for promotion. Thirty marks placed at

the disposal of the Provincial Selection Board in such cases shall be awarded 

for technical qualification, experience and accomplishments (research 

publications relevant to the field of specialism).

(g) Since three of the aspects of performance i.e. moral integrity, intellectual 

integrity, quality and output of work do not figure in the existing PER forms, 
the grades secured and marks scored by the officer in overall assessment 
shall be notionatly repeated for the other complementary evaluative aspects 

and form the basis of quantification.

(h) The performance of officers shall be evaluated in terms of the following 

grades and scores:

I

From 12’^ June. 2008Upto 11'^ June. 2008

10 MarksOutstanding1.
8 marks10 marksVery Good2.
7 marks7 marksGood3.
5 marks5 marks4. Average
1 mark1 markBelow Average5.

(i) The outstanding grading shall be awarded to officers showing 

exceptional performance but in no case should exceed 10% of the officers 

reported on. The grading is not to be printed in the PER form but the reporting 

officer while rating an officer as “outstanding” may draw another box in his 

own hand in the form, initial It and write outstanding on the descriptive side. 

Convincing justification for the award shall be recorded by the reporting 

/countersigning officer. The discretion of awarding “outstanding” is to be 

exercised extremely sparingly and the award must be merited.
(]) The quantification formula and instructions for working out quantified 

score are annexed.

IV. Promotion of officers who are on deputation. Iona leave, forem

I

.j

training:

a) The civil servants who are on long leave i.e. one year or more, whether within 

or outside Pakistan, may be considered for promotioij on their return from 

leave after earning one calendar PER. Their seniority shall, however, remain 

Intact. *

I

nwfp.gov.pk
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b) The civil servants who are on deputation abroad or working with international 

. agencies within Pakistan or abroad, will be asked to return before their cases

come up for consideration. If they fail to return, they will not be considered for 

promotion. They wiil be considered for promotion after earning one calendar 

PER and their seniority shall remain intact.

c) in case of projects partially or fully funded by the Federal or Provincial 

Government, where PERs are written by officers of Provincial Government, 

the condition of earning one calendar PER shall not be applicable to officer on 

deputation and the officer on return to his/her cadre shall be considered for 

promotion.

d) The civil servants on deputation to Federal Government, Provincial 

Government, autonomous/semi-autonomous organization shall be considered

for promotion and informed to actualize their promotion within their cadres. 

They shall have to stay and not be allowed to go back immediately after
promotion. Such stay shall be not less than a minimum of two years. If he/she 

declines his/her actual promotion will take place only when he/she 

his/her parent cadre. His/her seniority in the higher post shall, however, stand
returns to

protected.

e) The cases of promotion of civil servants who have not successfully completed 

the prescribed mandatory training (MCMC, SMC & NMC) or have not passed 

the departmentai examination for reasons beyond control, shall be deferred.

f) Promotion of officers still 

Basic Scales shall not be considered.

g) A civil servant initially appointed to a post in a Government Department but 

retaining lien in a department shall not be considered for promotion in his 

parent department. However, in case he returns to parent department, he 

would be considered for promotion only after he earns PER for one calendar 

year.

h) A civil servant who has resigned sh'all not be considered for promotion 

matter the resignation has yet to be accepted.

probation after their promotion in their existingon

no
I

V. Deferment of Promotion-

(a) Promotion of a civil servant will be deferred, in addition to reasons 

given in para-IV, if

(i) His inter-se-seniority is disputed/sub-judice.

nwfp.gov.pk
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V.

• Mid-Career Management. Course at 1 
Management (NIM) for promotion to BS-19

• Senior Management Course at National Management College, Lahore 
for promotion to BS-20

• National Management Course at National Management College, Lahore 
for promotion to BS-21

(b) This condition will not be applicable to civil servants in specialized 

cadres such as Doctors, Teachers, Professors, Research Scientists and 

incumbents of purely technical posts for promotion within their own line of 

specialization as envisaged in the existing Promotion Policy.

(c) The qualifying thresholds of quantification of PERs for nomination to 

these trainings are as under:

stitute of

i
/.

/j

I

MCMC 60
SMC 70
NMC 75

(d) There will be no exemptions from mandatory trainings. An officer may. 

however, request for temporary exemption in a particular moment in time but 

grant of such exemption would be at the discretion of the competent authority. 

No such request with regard to an officer would be made by the Government 

Departments concerned.

(e) Three officers shall be nominated for each slot of promotion on the 

basis of their seniority. Those unwilling to attend will be dropped at their own 

expense without prejudice to the rights of others and without thwarting or 

minimizing the chance of improving the quality of service.

(f) Officers failing to undergo mandatory training in spite of two time 

nominations for a training shall stand superseded if such failure was not for 

the reasons beyond the control of the officers concerned.

Development of Comprehensive Efficiency Index (CEI) for promotion:

I

(a) The Comprehensive Efficiency index to be maintained for the purpose 

of promotion is clarified as under:

(i) The minimum of aggregate marks for promotion to various 

grades shall be as follows:

I

Aggregate marks Efficiency Index"Basic Scale
18 50
19 60 ' ♦
20 70
21 75

a
nwfp.gov.pk
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'‘■>= /Section-3 a\i
Government S^'"' ants Appeals Ri les

^[.iE north west frontier 

province civil servants 

<(APPEAL)RULESa986.

Statutory provision

S.No.l

Section 22 of the NWFP Civiivil Servants Act,1973

. , 'aspect of any order SliTto Ve an appeal or

^cmcc ,s provided to a civil servant unde 
appeal or application shall, except as mav be n
""h'nilnrty days of the date of sudi order prescnbed be made

Ri^ht of Appeal or Representati
iipply for review in

(2) Where no provision for anneal 
'«pcci of any order or class of orders a civil 
■“.'"thin thiny davs of ,te
‘q’^rcsentation 
order:

or review 

ser\'ant
exists under the rules in

aggrieved by any such order 
communication to him of snrh nJ 

against It to the authority next above the make a 
authority which made the

Provided that 
^'^'^nninationofnine
a liighc

no representation shall lie 
ss of a person to hold on matters relating to the 

a particular post or to be promoted to^ post or grade.

S.No,2

tijNoVi? w and application:- (1) These Rules may be
nn-w est Frontier Province Civil Servants (Appeal) Rules,1986.

's a'm K ®PP'y person
in Province or is the holder of a civil

to Province and sliall also apply to or in
''ith tlip '''* temporary employment in the civil service in connection

•Pe affairs of the Province.

the NWFP Government Gazette, Extraordinary, dated 2.6.1986 at Pages 1290-93 i
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Directorate General of IV
KHYBER PAKHTUMk^HWfA

^Aft^d Departments Complex Khyber Road Peshbwar

ivlinerals :Uf:'

»'* V,..'}■

i

No
Dated_^^/0i/2023

To,

Muhammad Rafiq, 
Assistant Director (S&D) 
H/Q Office, Peshawar.

♦

■2-

Subject: MPARTMFNtat
S0fE)/Mii I »/7-4/psB/nnt^2n2^^ ‘̂'^^ __THE OPnrp

Dated: 13.1 l/)n?9

w te Ori., N., SO(E)«mDMmM01«or*w“ “ kI

NO.

I am

ent.

Assistant Director (Admin) 
H/Q Office Peshawar. 
Dated

Endst; No.

Copy forwarded to; -
/2/847/DGMM/Admin

/01/2023

2.. Master FiWDGMSd!!Si'2oS^ Minerals, Khyber Palditunkhwa, Peshawar,

Assistant Dir^tor (Admin) 
H/Q Office Peshawar.

t
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y



5»-

If
12

• u
%

PROBATION AND CONPIRMATION
or transfer"IS Probation.___(1) Persons appointed to posts by initial recruitment, promotion

shall be on probation for a period of one year.
extend the probation period(2) The appointing authority, if considers necessary, may 

for one year as may be specified at the time of appointment.

the expiry of probation period prescribed m sub-rule^}.

48

of the
Provided diat if no 

official or officer concerned is 
to have been extended under sub-rule (2):

shall not be deemed to have ^ successfully a training prescribed within the

( ,

PART-VI

SENIORITY

of civil servants ^""(appointed to a service, cadre, or17. Seniority :-(.!) the seniority inter se

Selection Committee;] provided that persons selected for appointment to post 
Llier selection shall rank senior to the persons selected m a later selection, and

(a)
111 an

in the case of civil sei-vants appointed otheiwise, with reference to the date of then
(b)

promotion to a

" Rule-15 substituted vide Notification No. SOR-Vl/E&AD/l-3/2009/Vol-Vlll dated 16-2-2010.

sub rule (3) substituted vide Notification No. SOR-VI (E&AD)l-3/2012 dated 28-12-2012.

Subs.by the Khyber Pakhtunkhwa Act No. IV of 2011.

Substituted for the words appointment to a post in the same basic pa^

|(S&GAD)4-l/80, dated 17-05-1989.

The words inserted by Notification No. 5OR-l(S&GAD)M/80/ll, dated 04-02-1996.

48

scale in a cadre by Notification No. SOR-

*>



13

retain then inter se seniority as in tlie lower post.

Explanation-I:- If a junior person in a lower post is promoted to a higher post temporarily 
in tlae public interest, even though continuing later pennanently in the higher post, it would not 
adversely effect the interest of his seniors in fixation of his seniority in the higher post.

Explanation-II:- If a junior person in a lower post is promoted to a higher post by 
superseding a senior person and subsequently that senior person is also promoted the peison 
promoted first shall rank senior to the person promoted subsequently; provided that junior person 
shall not be deemed to have superseded a senior person if the case of the senior person is defeixed 
for the time being for want of certain infonnation or for incomplete record or for any other 
not attributing to his fault or demerit.

Explanation-Ill:- A junior person shall be deemed to have superseded a senior peison only 
if both the junior and the senior persons were considered for die higher post and the junicr peison 
was appointed in preference to tlie senior person.

(2) Seniority in various cadres of civil servants appointed by initial recruitment vis-a-vis 
those appointed otherwise shall be determined with reference to the dates of their regular 
appointment to a post in that cadre; provided that if two dates are the same, the person appointed 
otherwise shall ratilc senior to the person appointed by initial recruitment.

^^(3) In the event of merger/restiucturing of the Departments, Attached Departments or 
Subordinate Offices, the inter se seniority of civil seiwants affected by the merger/restructuring as 
aforesaid shall be determined in accordance with the date of their regular appointment to a cadre or 
post

reason

1

^\4) The inter-se-seniority of civil servants in a certain cadre to which promotion is made 
fi'om different lower posts, carrying tlie same pay scale shall be detennined from the date of regular 
appointnient/promotion of the civil servants in the lower post.

Provided that if the date of regular appointment of two or more civil servants in the 
lower post is die same, the civil servant older in age, shall be treated senior.

General Rules: - In all matters not expressly provided for in these rules, civil seiwants shall 
be governed by such rules as have been or may hereafter be prescribed by Government and made 
applicable to them.

Rtepeal:- The ^'*[Khyber Paklitunlchwa] Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1975, are hereby repealed.

(Authority; No. SORI(S&GAD)4-1/80, dated 13^'^ May, 1989)

18.

19.

Sub-rule (3} of Rule 17 added vide Notification No. S0R-l{ESiAD)4-l/aP/IV, dated 28-5-2002. 

Sub-rule (4) of Rule 17 added vide Notification No.SOR-VI (E&AD) 1-3/2008 dated 19-11- 2009. 

Subs.by the Khyber Pakhtunkhw/a Act No. iV of 2011,
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'’’'Civil Servants Act, 1973 
(Act No. LXXIoflTO)

^ V-

■^j

%

/!« Act to regulate the appointment of persons to. and-lhe terms and conditions of
Service of persons in, the service of Pakistan.

gulate by lav, the appointment of persons to. and th
WHEREAS it is expedient to re 

terms and conditions of service of persons, in the service of Pakistan, and to provide fo

matters connected therewith or ancillary thereto; I

It is hereby enacted as follows:-
Short title, application and commenceinent.-(l) called the1.

Civil Scr_v.aats-A-ct»-l-9J3..

it applies to all civil servants wherever they may be. 

It shall come into force at once.

(2)

(3)

2. Dcfinitions.-(l) In this act, unless there is an)dhing repugnant in tie subject or
context,-

(a) “ad hoc appointment” means appointment of a duly qualified person mate 
otherwise than in accordance with the prescribed method of recruitment, 
pending recruitment in accordance with such method;

is a member of an All-Pakistan Service or 
the affairs o7theF f ^ho holds a civil post in connection with

(b)

(i) ot™hoX!' “ -■
(ii) a person who is employed 

who is paid from contingency ”

(hi) a person who is “worker” 
Act, 1934fYYV .r “workman” as defined in the Factories
(VIII of 1923): ’ Workman’s Compensation Act, 1923

(c) “initial appointment” 
transfer. mans appointment made otherwise than by promotion or

1
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(b) if he was appointed to such service or, post by promotion or transfer, be
■ reverted to the service or post from which he was promoted or transferred and 

against which he holds a or, if there be such service or post, be discharged.no

Provided that, in the case of initial appointment to a service or post, a civil servant 
shall not be deemed to have completed his period of probation satisfactorily until his character 

and antecedents have been verified as satisfactory in the opinion of the appointing authority. 
Confirmation.- (1) A person appointed on probation shall,7.

on satisfactory
completion of his probation, be eligible for confirmation in a service or, as the case may be, a 

post as may be prescribed.

(2) A civil servant promoted to a post on regular basis shall be eligible for 
confirmation after rendering satisfactory service for the period prescribed for confirmation 

therein.

(3) There shall be no confirmation against any temporary post. 

A civil servant who, during the period of his(4) service, was eligible to b^ 
or against any post retires from service before being confirmed Jhail 

not, merely by reason of such retirement, be refused confirmation in such service or podt or

confirmed in any service

any benefits accruing therefrom.
*(5) Confirmation of a civil servant iin a service or post shall take effect from the 

date of occurrence of permanent vacancy in that service or post or from the date of continuous 

officiation, in such service or post, whichever is later.
8. Seniority.- (1) For proper administration of 

appointing authority shall cause
a service, cadre, or post the 

a seniority list of the members for the time being of such 
service, cadre or post to be prepared, but nothing herein contained shall be construed to confer 

any vested right to a particular seniority in such service, cadre or post as the case may be.

Subject to the provisions of sub-section (1), the seniority of a civil servant shall 

relation to other civil servants belonging to the same service or cadre whether 

serving in the same department or office or not, as may be prescribed.

(2)

be reckoned in

(3) Seniority on initial appointment to a service, cadre or post shall be determined
as may be prescribed.

t- (4) Seniority in a post, service or cadre to which ativil 

take effect from the date of regular appointment to that post.
servant is promoted shall
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KHYBER BAKHTTJNK.HWA
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PESHAWAR, THURSDAY, JANUARY, 2018.•i#.
GOVERNMENT OF KHYBER PAKHTONKHWA
MINERALS Development department

NOTIFICATIM 
Pesfiawar dated the 28.12.2017,

No.S0E/MDD/2'l/2017,-ln pursuance of Ihe provisions contained In sub-nile °f rule 3 of Uie 

following further amendments shall be made, namely:

i

AMENDMEmS
In the Appendix,-

(a) against'serial No. 1. In column No. 5, for the existing entries, the following shall he 
- substituted, namely:

“(a) By promotion on the basis o( senlority-cum-fltness from amongst the Additional 
Director General, Director Licensing and Director Exploration, having at least 
seventeen years service In BPS-17 and above, and In case of persons Initially 
appointed in BPS-18 the length of service for promotion to the post shall be twelve 
years with successful completion of Senior Management Course: or i

If no eligible olficer is available for promotion then by transfer of an officer from 
the Provincial Government,"; *

"(b)

after'serial No. 1, the following new serial No. atongwllh the entries in the respective 
columns shall bo inserted, namely:

(b)

By transfer from amongst the Director 
Licensing and Director E.xploratlon.";

Additional 
Director 
General (BPS-

"1(A)

ry
19)

(c) after serial No. 3. the following new serials No's, alongwllh the entries In the respective 
columns shall be Inserted, namely:

Deputy Director
Surveillance
(BPS-18)

At least Second Class 
Bachelor’s Degree In 
Mining Engineering 
from a recognized 
University 
mlnlfhum seven (7) 
years experience in 
the relevant field.

25 to 40 
Years.

n) By promotion on the 
basis ofsenlority-cum- 
fitness, from amongst 
the Assistant Director 
Surveillance having 

class
Bachelor’s Degree in 
Mining Engineering 
with at least five years 
service as such; or

with
second

i

875
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2510 40 1(b) 'f no suitable on\r^j\ 
available, then' b/ 
initial recruitment.

-iYeats. . 
■̂\

'5510 40' (a) By promotion on tho 
basis of senlority- 

from

\■Jx least becunO 
Class Bachelor's of 

(Four 
In Civil

Deputy 
Director 
(Survey and 
Drawing) 
(BPS-18)

3(B) Years.
cum-fitness, 
amongst 
Ablstant Directors

■

Sciences
years 
Engineering) or its 
equivalent 
qualification from a 
recognized 
University with at 
least seven years 
experience in the 
relevant field as

the

and(Survey 
Drawing)/
Draftsmen with at 

five years 
service as such; or 

|b) if no suitable officer 
is available for 
promotion then by 
Initial recruitment.

Chief

least

such.

;a) By promotion on the 
basis of seniority- 
CLim-fitness, 
amongst 
Assistant Directors 
(Planning 
Development) with at 
least five years 
service as such; or

25 to 40 
Years.

At least Second
Class Master's 
Degree in Business 
Administration, 
Commerce, 
Economics, 
Slallslics, Public 
Administration or at 
least second class 
Bachelor's Degree 
in Mining Engineer­
ing or Bachelor's of 
Sciences In Geology 
(Four years) or 
equivalent qualify- 
cation from a 
recognized Univer­
sity with at least 
seven years expe­
rience in the 
relevant field as 
such.

3(C) Depu^
Director
(Planning)
(BPS-18)

from
the

and

;i)} if no suitable officer 
is available for 
promotion then by 
initial recruitmciU.";

(d) against serial No. 5. in columns No. 3. 4 and 5, the following shall respectively be 
substituted, namely:

"At least Second Class 
blaster's Degree in Geology or 
Second Class Bachelor's of 
Science in Geology (four years) 
3r equivalent qualification 
■rom a recognized University.

21 to 32 
Years.

By initial recruitment:

.i
Provided that if no suitable 

candidate is available for Initial 
recruitment, then by transfer of a 
suitable officer from other 
Departments having qualification 
prescribed for initial recruitment.";

*

(e) after serial No. 6, the following new serial No's, 
colurhns shall be inserted, namely: alongv^th the entries in the respective

Scanned with CamScanner


