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BEFORE THE HONORABLE KHYBER PAKHATIJNKHW.A-SERVirFJ^^ 7/4

TRIBUNAL PESHAWAR

Service Appeal No: 1423/202.^^

Mst Shabana Mir, SST (G) GGHS Dab Kor Mohmand Appellant.

VERSUS

Chief Secretary, Khyber Pakhtunkhwa & others Respondents

lOINT PARAWISE COMMENTS FOR & ON BEHAI.F OF THF. RKSPQNDKNTS Nn;
4

Respectfully Shewpth >

The Respondents submit as under: -

Preliminary Objection^;

1. That the appellant has got no cause of action/locus standi.

2. That the instant Service Appeal is badly time-barred, & liable to be dismissed.

3. That the appellant is not an aggrieved person within the meaning of Section- 

4 of Khyber Pakhtunkhwa Service Tribunal Act-1974 read with Article 212 of 

the constitution of Islamic Republic of Pakistan 1973.

4. That the appellant has concealed material facts from this Honorable Tribunal 
in the instant service appeal.

5. That the instant service appeal is against the relevant provisions of law.

6. That the appellant has filed the instant appeal on mala-fide intentions just to 

put extra ordinary pressure on the Respondents for the grant of illegal & 
unauthorized service benefits.

even

7. That the appellant has not come to this Honorable Tribunal with clean hands.

8. That the instant appeal is liable to be dismissed for mis joinder & non-joinder 

of the necessary parties to the present appeal.

9. That the appellant is estopped by her own conduct to file the instant appeal

10. That the instant Service Appeal in not maintainable in its present form.

11. That the impugned Notification/order dated 30-03-2023,
competent & liable to be maintained in favor of the Respondent in the 
interest of justice.

is legally



12. That the appellant has been treated as per law, rules & relevant policy in the 
instant case.

13. That the competent authority has got jurisdiction to transfer & post a regular 

Civil Servant U/S-10 of Civil Servants Act 1973.

14. That the post of the appellant is a Provincial Cadre & he is liable to be 

anywhere in any Province.
serve

ON FACTS.

1 That Para-1 pertains to the service record of the appellant against the SST (G) 
post at the above said school in District Mohmand. " “ ^

2 That Para-2 is correct that vide adjustment order dated 22-03-2023 the 

Respondent No. 4 has been pleased to adjust the recommended SSTs by the 

DSC pursuance to the Notification dated 15-03-2023 of the deferred 

candidates appointed to the post of SSTs[B/C} BPS-16 under the above cited 

provision of law attached as Annex-A , wherein the Respondent No. 5 

posted at GGHS Elam Kor District Mohmand against the vacant post, however, 
the said order dated 22-03-2023 was re-called vide an other dated 30-03- 

2023 , whereby, the appellant
GGHS Elam Kor District Mohmand vide order dated 27-03-2023 attached as 
Annex-B & C.

was

posted against the SST (B/C) BPS-16 atwas

3 That Para-3 is incorrect that the orders as cited in para-2 are legal & even in 

accordance with the referred provision of law & liable to be maintained 

the grounds that both the orders dated 27-03-2023 & 30-03-2023 are within 
legal sphere.

on

4 That Para-4 is incorrect, the Respondent No. 4/DEO [F) Mohmand is not 
competent to transfer & post an officer of BPS-16 TC in view of lake of 
jurisdiction, hence, the order dated 29-03-2023 is illegal, & was withdrawn 

by the Respondent No. 3 on dated 30-03-2023 on the grounds of ab-initio. By 

restoring the order dated 27-03-2023.

5 That Para-5 is correct that the order dated 29-03-2023 has been re-called by 

the respondent No. 3 vide order dated 30-03-2023 in terms of his 

competency & jurisdiction under the relevant rules of business.

That Para-6 is correct that a chance of personal hearing in response to the 

Departmental appeal of the appellant dated 31-03-2023 against the order 

dated 30-03-2023 was provided to the appellant by the Respondent No. 2 on 

12-04-2023 attached asAnnex-D but was not attended by the appellant on

6



mala fide, hence, the appeal in hand is liable to be dismissed on the following 
grounds inter alia:-

GROUNDS.

a) Incorrect & not admitted. The impugned order dated 30-03-2023 is within 

legal sphere & even in accordance with the law in terms of clause-X of the 

transfer & posting policy of the Govt; & liable to be maintained in favor of the 
Respondent Department

Incorrect & not admitted, the statement of the appellant is without any 

cogent reason & record hence liable to be rejected in terms of above made 

submissions by the Respondents No. 1-4 in the instant reply.

0 Incorrect_& not admitted. The stand of the appellant is illegal as no reported 

judgment has been cited by the appellant in support of her plea regarding 

disposal of similar nature cases by this Honorable Tribunal

incorrect & not admitted. Hence needs no further comments as reply to this 
ground has been given in ground C.

e) Incorrect & not admitted. However the Respondents also seek leave of this 

Honorable Tribunal to submit additional grounds, record & case law at the 
time of arguments on the date fixed.

In view of the above made submissions, it is most humbly 
requested that this Honorable Tribunal may very graciously be pleased to 
dismissed the instant Service Appeal by maintaining the order dated 30-03- 
2023 in favor of the Respondents in the interest of justice^

Dated 7 /2023.
MJIRECTOR ^

E&SE Department Khyber 
Pakhtunkhwa, Peshawar. 

(Respondents No:^S 3]^ 7

G^E Department Khyber 
Pakhtunkhwa, Peshawar. 
[Respondents No; €31 2]

AFFIDAVIT

L Ur,__Havat Khan Assistant Director fLitigation-in E&SE

Department Khyber Pakhtunkhwa, do hereby solemnly affirm & declare on oath 

that the contents of the instant para wise Comments are t/ueT&^orrect to the best of
I // / // ^ ^ 0'^'4‘^v

my knowledge & belief.
}

4/'m. De|i3nent
f

^C



BEFORE THE HONORABLE KHYBER PAKHATIJIMKHWA SKRVTCE TRIRIINAT
PESHAWAR.

CM No. ./2023 in Service Appeal No: 1423/2023

Mst Shabana Mir, SST (G) GGHS Dab Kor Mohmand.......................... Appellant.

VERSUS
i

Chief Secretary, Khyber Pakhtunkhwa & others Respondents

REPLY TO THE APPLICATION ON BEHAT.F 

RESPONDENTS NO: 1-4 FOR VACATION OF STAY ORDFR 

DATED 10-07-2023 IN FAVOR OF THE RESPONDENTS

OF THE

Respectfully Shewei-h !-

The Respondents submit as under: -

1. That para-1 pertains to the record of this Honorable Tribunal.

2. That para-2 is incorrect, however, the facts & grounds as taken by the 

Respondents No. 1-4 in reply to the titled appeal may kindly be treated as part 
& parcel of the instant reply to the titled application.

3. That para-3 is incorrect as the order dated 30-03-2023 is legal & liable to be 

maintained in favor of the Department

4. That para-4 is also incorrect, hence, denied on the grounds that balance of 

convenience lies in favor of the Department instead of the appellant in the 
titled appeal.

In view of the above made submissions, it is most humbly requested 
that this Honorable Tribunal may very graciously be pleased to vacate the status 
quo order 10-07-2023 along with the dismissal of the instant appeal & application 
by maintaining the order dated 30-03-2023 in favor of the Respondents in the 
interest of justice.

Dated__ / /2023.
DIRECTOR

E&SE Department Khyber 
Pakhtunkhwa, Peshawar. 
(Respondents No: 2 & 3]

SECRETARY
E&SE Department Khyber 
Pakhtunkhwa, Peshawar. 
(Respondents No: 1 & 2]

C
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- OFFICE OF TIIEDISTRIGT EDVCATIOK omcim 

(raMAUB) MOnMANDTSlBALIOSTBICT
Phone # 0924290302'

Bmnil:- deomohmandfBmate@omail.com

i

' *

ADJUSTMENT ORDER
Consequent upon' the. advertisement bearing. No. INF(P)32^g^^ 

03*12-2021 & recommendatjon of Oepartmetnal Selection Committee and In perauanw of me 
Director of Elementry & Secondary Education Khyber Pakhtunkhwa Appointment End^Na 
6_/SSTs Contract Anoointment fFt/2022 Dated Peshawar 1S«03»2023. the followlfig DmefM wrww 
appointed to the post of SST (Bio/Che) BPS.16 @ flli.280;a-226<M?5a70) » 2807iy- 
allowances as admissible under the rules on regular basis under the e^tcnco policy of ine 
Government on the temrs and conditions given below are hereby adjust^ at the schoote noted g 
names in the interest of Public v/Jth Immediate effect 
SST fBio/Chemistrvt 1 ' '

f

I ’

RemarksAdJUBt^atTotal 
Score *

•TS.N Roll No Name A Father 
Name

CNIC
i'o Vice No. 1GGHSOabkor.126.3016102-2795376-840435 Ghazata D/0 Sher 

Muhammad
1

Vice No . 2GGHS Stialam Salay12S.7016102-6075404-4Falza Zar>r 0/0 
Khan >

2 40511
AVPGGHS Kachkoof122.3616102-2959198*42 40437 Asma Zeb 0/0 Alam

Zeb I Vico No. 3GGHS rmdad Uiiah118.4117102*1972770-0Khushnuma Safi 0/0 
Zahif Shah■

407354

AVPGGHS Mia Mandi117.62.21402*622465-4Tahira Mlnadar 0/0 
Mlnadar_______ .

5 40614

IConsiQuential Transfer
Remarks' *Adfustedat'P^nt School *BPSNarho With Oeslgriatipn \S.No

AVPGGHS Elam korGGHS Dab KorNazis Rchman SST (G) 161 t
AVPGGHS Elam kdrGGHS Shaiam SataySntma SST{G) 162
AVPGGHS KachkoolGGHS imdad UltahShakceia Hasson SST (P/Mj f 163

Torms-and condition
i

. 1 No TA/OA IS oliowed ,
2 Appointment is puil>r made on (empwary basis InoatBly lot one yeoi vsnn immeoiole effect.
3 The/r senrices pro kobift lo t^nlnation on one momns notice from either tide. In cate of leaving the deosrtmenhv.thout nonce. 

Iiiere one moniri pay/al!owances forfeited. Govemmenled trea&u^.
4 The should not bo handed over charge if thee age ciceed 35 years or fsl below 19 years of age Age lelaxation case may be 

submined to compeiem aulhonly..
5 If any iTicrilo<niot candxtaie is dcpru-cd of oppoirrtmeni by this orxier and the compereni sutncnly accepea tier appeal. 

• Appointment order of the low merit candidate will be with dravwi end the ad/uslmeni order Wul be receives according lo the mani.
C Appoinimcnt Is subject to me condition mat the cenirtcaie/Degrees must be ven&O horn the cortterned.atuhomiea by ihe DEO
. (Co^rendj any one found producing bogus certificatfl vnll be leponed to tne law enforcing agencies for further action,
7. They wwl be governed by such rules & reguialMns usued from lime lo ime ^ the go^mmem.
6 Then services can be, terminated at any bme. in case tneir pWfonnance a found unsatafadory during probaUonary period In Case 

of mneondud. they mil be proceeded under the ndes framed bom Ikne to Un*.“ rnSisrr::! ■' »'h,. „ o,
to Charge report should be submitted to all cortcerned
11 Thc-ir services me iiaWo to termination w one months notice from eHhcr side. In caie ol leaving me departmeriiwilhout nobca 

mere or>e menih pay/ailoivances fofteittd. Govemmenled treasury * w mouj noucc.

13 TIM COM,bed qiMitobbnu <«>eu«,enis ray bb «enS«) ft«n Um eobcmcd Mv.efs,iBs«ow 0/ Uw DEO concerned
as per

! f. J(Ahdia^
District Education officer (F)

,/AdjustmemresT/2022 Dated District

Copy forwarded for Information and necessary acbon lo the'
I. Director E6S Eoucaiion Khyber Pakhtunkhwa Pesha.\z;
2 Dtii/id Account’s Olfeer Mohmond Tnbal Odtr>:t
3 DUO Education f4omloringAuihonty.OalnciMoh
4 PnncmpyHcjd Mistress Concerened'
5.. AccouotanvPoy cfert.s concerned fostf office 
6 Tcacheis concerned ^

I

Endst: No.

mand

fV*

7v\
;

n^ingtl

t:.

1
r

V
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Pircctoratc of Elemoittiiiy and Secondary Education 
Kh^er Pokhtunlchwtf Poshowar 

PH No. 0»i-9)I0243

OFFICE ORDER.

Consequent upon approval of the Competent Authority, the 

Notification issued by the District Education Officer (Female) Mohmand 

vide No 3849-56/(AdJustment SST) dated 29,03,2023 is hereby withdrawn 

from the date of its issuance.

DIRECTOR I

I

Elementary and Secondary Education 

Khyber Pakhtunkhwa Peshawar

i

Dated Peshawar the*^^^
/2023/ E-S/Nazia Rehman SST 

Copy forwarded for information and necessary action to the:-

1. District Education Officer (Female)Mohmand
2. District Accounts Officer Mohmand
3. Principal Headmistress concerned

4. P.A to Addll; Director ( Estab:) local Office

Endst:No.

I

Deputy Director (EstakTH^ 

Elementary & Secondary
Khyber Pakhtunkhwa Peslmw^

t'
I/

5*'
-i.
Is

ia



I (III I i,in.cAHu,voFKirivR
m(»hm vnu THiMM rHKf uirr

,.. - .(5 •

Ii| M( » 1*1’
il IM KM >:

: thi K .’mpi'i^r^n \ui)hMilv ihc iransTcf ordc; ui
: s \ t ‘J t. t 'i \iS I ),iM kin t»’ (/(li IS J lain 

\ , 22-U3-2ni3m tCMisiqucTihal irjn>ia
.i anuciUtd a:ulMst >hiih*tna Ntu SSI iCr

<,% \\\ 1 i.wt*. kon*jft her rv\n p;n and scMc

4 f

'•J

A' 1^ jv '•>5^.
in»-i ' ^ I >

• - 1 •, i

!(AbidaShnheen) 
Oistncl EducaKon officpr (F> 

Mohmand TrrbAt District i

5
, • D.itnd 27 03A3023

I

•-• li *-»■

- ■ r.,/
' 4 ■ ',4. . j I

i t ,
T ? • r •-

“ •" * T

V-ifr

LiV
) Aji

OtsiiKi E(»<>Wlio)» oHicer (F) 
Mot,(nandTnb*l Olsirici

*

a5-
■ ;

A

y

Iplr-Cfe-:' ,\-

Mi■■-■IK'-m
iSlS V-; liH-j?-



BETTER COPY>

f

OFFICE OF THE DISTRICT EDUCATION OFFICER 
(FEMAIiE) MOHIVEAND TRIBAL DISTRICT

Phone:092429032
NOTIFICATION

Consequent upon the approval of the Competent Authority the

transfer order in respect of Mst. Nazia Rehman SST (G) GGHS Dab Kor to 

GGHS Elam kor Issue vide this office Endst No. 3812-17 dated 22-03-2023 in

consequential transfer serial No is hereby withdrawn/ Cancelled and Mst

Shabana Mir SST (G) GGHSS Dab Kor is transferred to GGHS Elam Kor on her

own pay and scale in the best interest of public with immediate effect.

(Abida Shaheen) 
District Education Officer (F) 

Mohmand Tribal District

Endst No. 3835-41 Adjustment SST dated 27.03.2023.
Copy foiwarded for information and necessary action to the

1. Director E&SE Khyber Pakhtunkhwa Peshawar.

2. District Accounts Officer Mohmand Tribal District.
3. DMO Education Monitoring Authority District Mohmand

4. Principal/Head Mistress Concerned.
5. Accountant/ Pay Clerks Concerned local office.
6. Official Concerned

7. Office record

i
f

Sd/-
District Education Officer (F) 

Mohmand Tribal District

I
1

I
1iil\ i
'p
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. v'

NN Sii.il'.iiM Mu'. SS )' i MI'S-17). 
okillS !>;«!'Kim DisiWci MohinniRl.

miSOSW. IlK.AKIiNCSui’i.v:,

i .im JirccictI lo rcllrr lo ihc .sLihjccl milcd above iukl lo siaic lhal personal 
Iwn on 12“' Ann'I. 202.^ al I IrflO .\jM in the ol'lice ofAdditionai Sccrctarj 

I Dcpjrimcm.

^ iMi aiL*. liiLTeiotv. rccpiesictl lo aiitrml the said personal hearing on date, time
.i.'jJ V.inttvc.

SECTipN OFFICEli<fKIMARV/Fj
V

( opy ioruarJevl lo the:
Direeioj, l-.tSIZ Klivher i^akliumkiiua. Pesliiiwar is requested to depute vour
represeniaii\e n. attend the saiil personal hearing on date, time &. venue as mentioned 
iiho\e(i*iip> artached).

1.

/t
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