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In Re: . :
Appeal No 243/2023 | ey Noéééz_

e 24 [0 7/35

Shah Kishro Badshah
VERSUS
Government of Khyber Pakhtunkhwa and others

! _ - REPLY ON BEHALF OF RESPONDENTS NO 570 9

Respectfully Sheweth:-

It is submitted és under:-

PRELIMINARY OBJECTIONS:-

A) That the Appellant has no cause of action/locus standi io
file the instant appeal.

B)  That the appeal in hand is hopeléssly time b'arreci.

C) That the appeal'is not maintainab'lle in its present form and
it is liable tb dismissal.

D) That the Appellant has not come to the Tribunal with clean
hands and the appeal has been filed with mala-fide
intention to harass the replying respondent.

E) That this Honourable Tribu\nal has. no jurisdiction,
therefore, the. appeal may kindly be dismissed with
compensatory cost.

ON FACTS:-

1) Need no reply.

2) Need no reply.




4)

6)

%

Para No 3 of the appeal is correct to the extent that as per

notification dated 02-08-2012, the Appellant was upgraded
to BPS-12, but unfortunately the Appellant forgb the up-
gradation by not taking charge of the post of Senior Clinical
Technician (Cardiology) at LRH, Peshawar

Para No 4 of fh'e appeal is incorrect, hence denied. As the
Appellant did not acknowledged the notification dated 02"
August, 2012, therefore, the Appellant was in BPS 9 at the
time of notification dated 11-08-2015, hence comes under
para 1 of the notification was upgraded to IBPS-12.
Mofeove'r, service book of the Appellant was in BPS-9 at fhe
time of said notification.

Paré No 5 of the App'eal is wrong, incorrect and has no
effect on the Answering Respondents. THe details reply has
been given in the above paras.

Para No 6 of the appeal is incorrect, hence denied. The
Appellant was rightly promoted vide order dated 27 April,
2020 for the reason that at the time of séid notification,
the Appella-nt was in BPS-12. Moreover, the Appellant have
accepted the promotion to BPS-14 and never approached
the Respondent’s department for the claim before this
appeaL

Para No 7 of the appeal is also incorrect and wrongly

drafted. The Appellant was rightly made promoted to BPS-



8)

10)

11)

€

16, for the reason as per law the Appellant deserved to be

- promoted BPS-16.

Para No 8 of the appeal is incorrect and illegal, hence
denied. The Appellant remained silent for a considerable
time, therefore, impliedly accepted the earlier promotions
timeline.

Para No’9 of the appeal is also wrong, hence vehement-ly
denied. The vacancy cannot be filled at.the whim and
wishes of Medical Superintendent; rather on merits by
competent authority.

Para No 10 of the appeal is incorrect, hence denied. The
Appellant is not entitled for the claim, for thé reason
earlier promotion orders were not challenged within time.

Para No 11 of the appeal needs no reply.

GROUNDS:-

A).

D)

Ground A is incorrect. The details reply has already been

~ given in the above paras.

Ground B is wrong and no violation has been committed of
any provision of law.

Ground C is incorrect. Moreover, it does not relate to
replying'respondent.

Ground D is incorrect. It does not relalte to Replying
Respondent.

Ground E is incorrect.
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F) Ground F is incorrect and irrelevant to Replying
Respondent.
G)  Ground G needs no comments.
It is, therefore, prayed that the appeal may

kindly be dismissed with compensatory cost.

Res ndents\No 5to9

Through: RAN

(SAJJAD AHMAD DURRANI)
Advocate,
Dated:-17-07-2023 High Court, Peshawar

AFFIDAVIT:-

It is solemnly affirm on oath that the contents of this
written reply are true and correct according to my belief and

knowledge and nothing has been concealed or wifhheld from this

ad
" DEPONENT

Honourable Tribunal.
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In Re:
Appeal No 243/2023

Shah Kishro Badshah
VERSUS

Government of Khyber Pakhtunkhwa and others

AFFIDAVIT:-

It is, solemnly affirm on oath that the- contents of this
~ written reply are true and correct according to my belief and
knowledge and nothing has been concealed or withheld from this

Honourable Tribunal.

It is, further stated on oath that in this Appeal, thei
Answering Respondents have neither been placed ex-parte nor
their defence has been struck off/@ﬁé'

e

DEPONENT
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; ADY READING HOSPITAL PESHAWAR

&
OFFIC T GRDER

In compliance with DGHS Khyber Pakhtunkhwa Peshawar

Order N».26114-37/AE-V1I dated 20/9/2012 Mr. Muhammad Qasim Junior Clinical

Technican C ardiology BPS-09 has submitted departure report on 20/9/2012 and join

his new ssignment as Clinical Technician Cardiology BPS-12

MEDIC PERINTENDENT
LADY READING HOSPITAL

> 7 L e
/i PESHAWAR\}, %
No_3L84 /LR H/E-II Dated ;7 /10/2012 L

Cupy for waided to:-

I.charge Cardiology Unit LRH Peshawar.
Tae DMS( Admn) LRH Peshawar.

The Budget & Account Officer LRH Peshawar.
PA to Chief Executive LRH Peshawar

C fticial Concerned

fc r information and necessary action.
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