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BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICEKbvi»cr

Sc« vice TribunalTRIBUNAL PESHAWAR.

Oisiry NoService Appeal No: 1055/2023
patcito"

AppellantSiraj U1 Wahaj, Ex-Assistant BPS-16 Kohistan Upper

VERSUS

Government of Khyber Pakhtunkhwa through the Secretary E&SED &
Respondents.others

JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS No: 1-3.

Respectfully Sheweth.

The Respondents No. 1*3 submit as under- ■

PRELIMINARY OBJECTIONS.

1 That the appellant has got no cause of action/locus standi to file the 
instant appeal.

2 That the appellant is not an aggrieved person within the meaning of 
section-4 of KPK ST Act-1974 read with of Article 212 of the constitution 
1973.

3 That the appellant has concealed material facts from the ambit of this 
Honorable Tribunal in the titled appeal.

4 That the Appellant has not come to this Honorable Tribunal with clean 
hands.

5 That the appeal in hand is based on mala fide intentions for gaining 
illegal service benefits from the Respondent Department.

6 That the matter in hand is barred by law in view of the law of limitation 
Act 1908.

7 That the instant appeal is bad for mis-joinder and non-joinder of the 
necessary parties.

8 That the Notification dated 25-11-2022 is legally competent & even has 
been passed under the relevant provision of law & rules in vouge.

9 That the appellant has violated the mandate of the letter No. 4058 dated 
10-02-2022 wherein, the Respondent No. 2 has directed the Respondent 
No. 3 to release the pay of the 07 appellants subject to the performance 
of duty.

10 That the appellant has been found guilty of pay release of 11 appellants 
instead of 07 vide order No. 2482-90 dated 03-07-2022 in violation of the 
clear-cut order upon the appeal dated 24-07-2021 filed by the 07 
appellants to the Respondent No. 2.



11 That all codal formalities including show cause notice, opportunity of 
personal hearing & formal enquiry have been observed by the 
Department prior to the impugned Notification dated 25"11'2022 
against the appellant.

12 That no formal approval has been sought while passing the order dated 
03'07-2022 already disowned by the Respondent No. 2 vide order dated 
11-11-2022 under the rules

13 That the appellant is deceiving the Department under fake name of 
Sher Ahmad instead of Siraj U1 Wahaj on mala-fide for illegal service 
benefits.

14 That the appellant has been treated as per law & rules by the 
Department.

15 That the order dated 03-07-2022 has been dis owned by the Respondent 
No. 2 Notification No. 7867-70 dated 11-11-2022 on the grounds of ab- 
initio.

ON FACTS.

1 That para-1 is correct that the appellant was serving in the Department 
against the Assistant in BPS-16 & was assigned the duty of look after of 
the office of Respondent No. 3 as DEO (F) Upper Kohistan attached as 
Annex'A on the grounds of celebrating Eid-uhAdha by her which was 
violated & mis-used by the appellant in issuing the office order No. 3482- 
90 dated 03-07-2022 attached as AnnexS under the official seal of the 
Respondent No. 3 by reinstating, adjusting & consequential release of 
the monthly salaries of 10 PSTs Female & 01 AT teacher in violation of 
the clear-cut order dated 10-02-2022 of the Respondent No. 2 which is 
hereby reproduced as under: Ask the DEO to release their pay subject to 
the performance of duty upon the Departmental appeal dated 24-07- 
2021 filed by the following attached as Annex-C

S.No Name Post District
Mst. Somia Gul AT Kohistan Upper1
Mst. Jan Zari PST2 do

Mst. Sadaf Bibi PST3 do
Mst. Ayesha Haider CT do4

Mst. Saba Bashir PST do5
Mst. Tayyaba Zeb CT6 do

7 Mst. Naila Farzana CT do

However, in spite of the above made facts of the case, the appellant 
in violation of the rules & policy has passed an office order No. 3482-9 
dated 02-07-2022 under his signatures & official seal of the Respondent 
No. 3/DEO (F) Kohistan Upper, wherein, the monthly pays of additional 
06 teachers were released through the DAO Kohistan Upper which are 
as under: -
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DistrictPostNameS.No
Kohistan UpperPSTMst. Sittral Jabeen1

doPSTMst. Liaba2
doPSTMst. Hafiza Bibi3
doPSTMst. Sarnia Bibi4
doPSTMst. Rafia Rani5
doPSTMst. Fozia Bibi6

Therefore, cognizance of the alleged illegality & mis'use of look 
after order & charge, the Respondent No. 2 vide his office letter No. 1693 
dated 17-10-2022, the respondent No. 3 was directed not to release the 

of the 11 PSTs till the direction issued by the Respondent No. 2pay
attached as Annex-D & conducted enquiry through Mst. Rehana 
Yasmeen in officer of BS"19 MC vide letter dated 14-11-2022 attached as 
Annex-E8z, in the meantime the order dated 03-07-2022 was also dis own
vide order dated 11-11-2022 attached as Annex-F.

2 That para-2 is incorrect & denied on the grounds & record as mentioned 
in the Para-1 of the present reply by the Respondent Department.

3 That Para-3 is correct to the extent of the show cause notice dated 16- 
11-2022 duly received & replied by the appellant in an evasive manner
attached as Annex-G.

4 That para 4 is incorrect on the grounds that fair opportunity personal 
hearing was provided to the appellant on dated 17-10-2022 which was 
not honored by the appellant, hence, dismissal from service penalty was 
imposed upon the appellant vide Notification dated 25-11*2022 under 
the provision of rule-4 (b) (iv) of KPK Government servants E & D rules 
2011 after due process of law by the Res[pendent No. 2 with clarification 
that the appellant uses his fake name of Sher Ahmad, hence, a 
Notification of dismissal from service on the said date was issued under 
the name of Sher Ahmad which was ratified vide Notification dated 25- 
11-2022 with even number & date attached asAnnex-H & L

6 That para 5 is incorrect & denied as no Departmental appeal against the 
impugned Notification dated 25-11-2022 against the appellant original 
name of Siraj-ul Wahaj has been filed till date, hence, got finality under 
the law of land.

6 That para-6 is also incorrect as the appellant is not an aggrieved person 
within the meaning of section-4 of KPK STP Act-1974 read with Article 
212 of the constitution 1973, hence, the appeal in hand is liable to be 
dismissed on the following grounds inter alia* -
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ON GROUNDS.

A. Incorrect & not admitted, the plea of the appellant is illegal & against 
the relevant provision of law because the Notification dated 25-11-2022 
is legally competent.

B. Incorrect & not admitted, the appellant has been treated as per law & 
rules vide Notification dated 25-11-2022 having not violated the 
provision of Article-10-A of the constitution ibid.

C. Incorrect & not admitted, the appellant has been treated as per law & 
rules vide Notification dated 25-11-2022 having not violated the 
provision of Articles-4,10-A & 25.

D. Incorrect & not admitted, the stknd of the appellant is against the 
provision of law & rules, hence, liable to be dismissed.

E, Incorrect & not admitted, as relied kbove.

F. Incorrect & not admitted. Formal enquiry has been conducted by the 
Department against the appellant.

G. Incorrect & not admitted, the appellant has been treated as per law & 
rules.

H. Incorrect & not admitted. However, the Respondent Department also 
seek leave of this Learned Tribunal to submit additional grounds, record 
and case Law at the time of arguments on the date of hearing.

PRAYERS:

Therefore, in view of the fore going facts & grounds as 
submitted by the Respondents, it is most humbly prayed that the appeal in 
hand may graciously he dismissed in favor of the Respondent Department

Dated: / 72023.

V^DIRECTORC/
E&SE Department Khyber 
Pakhtunkhwa, Peshawar. 
(Respondents No: 2 & 3)s/ SECRETARY 

E&SE Department Khyber 
Pakhtunkhwa, Peshawar. 

(Respondent No: l)

AFFIDAVIT

L Dr. Hayat Khan Assistant Director (Litigation’ll) E&SE Department 
Khyber Pakhtunkhwa, do hereby solemnly-aff^nn & declare on oath that the contents 
of the instant para wise Comments are to the best of my knowledge &

ATTESTED 'f* o
1/

\ <>7if Deponent



r
i

‘V

S

/
■i

i.
* .t 11 jj il- ^ ^ *' ‘ * * -L-i'JL^id I '* ‘l^^•^l^J.;^:^l*^*jil''.^.l:\;^;

■ /

-s ,‘. \ :i4’\i. I.-V'' i.

I he luulf!sjj^ueJ I- J*.' chiilifut !'-i
n .::.;:; :n\ . .ih-^cncc \h Sernjut Vv ;ih;t| A ^5^lJnt ol I j..

■ i is iurjvbv nulilkvl .\i' iitchiiiye -.I llhs uHice h-f hy-A aM' • i
nl lhc’iindersi|:iicd.

e-
.!..i' lif.:: !•' i alt '

• ^ .

.i • *

.*,<.},
it
) ■ 

t i

. 2 , • »
i

^ S'/ L-rJ... 2t):.2Dateil

aho\e is {brwarded lothe-;

. Depuiv CoiTmiissionej- K.olhstan L.ppcr. 1

2. .PA 10 Director E&SE IChyber Pakhiunkhwa Peshawar x*

- Mi t
' • K/ ;I

; /
■;/ Di'ii ii.l r'clucMiJor. Oiik-ci'
rf

(i•■e^Mie)Kuhl^lan

/



if'

K:,’

Legible Copy Paae-»4

OFFICE OF THE DISTRICT EDUCATION OFFICER fFEMALE) KQHISTAN

STATION LEAVE

The undersigned is going to Chithral for celebration, of Eid ui Azha. During 

my absence Mr,. Serajul Wahaj Assistant of Sub-Divisional Education Office (Female) 

Dassu is hereby notified as Incharge of this office for look after.the office business till the 

arrival of the undersigned.

Sd/-
- , District Education Officer 

(Female) Kohistanh
Endstt: 2450-51 dated 1-7-2022

Copy of above 1s forwarded to the

1. Deputy Commissioner Kohistan Upper
PA to Director E&SE Khyber Pakhtunkhwa, Peshawar2.

Sd/-
Drstrict Education Officer . 

(Female) Kohistan
' 4

I-

• I
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Legible Copy Paae-6
i.

OFFICE OF THE DISTRICT EDUCATION OFFICER (FEMALES KOHISTAN

OFFICEORDER
I'h In the reference of the Hon'ble Director. Elementary & Secondary Education Khyber 

Pakhtunkhwa Peshawar No.4058/F.No.323/Vol-2/F/Appeal/Kohistan Upper Dated lD.02.2022 and 
SDEO/SDEO Female Dassu Kohistan regarding the adjustment of the following teachers and release of their

salaries the following mentioned teacher are hereby adjusted ..... basis function..... the mentioned

schools against their names in the best interest of public.

S# Name
Teacher

of Designation Place of adjusted 
school

1 Jan Zari PST GGPSGoshali The non-duty performed period of the teacher up to 
1.3.2021 is concerned into EOL without pay

2 Tayab Zeb PST GGPS Goshali The non-duty performed period of the teacher up to
3.4.2021 is concerned into EOL without pay
Tbe non-duty performed period of the teacher up to
11.2.2021 is concerned into EOL without pay

3 Sadaf Bibi PST GGPS Bar Osoi

Sittral Jabeen The non-duty performed period of the teacher up to 
14.1.2021 is concel-ned into EOL without pay
The non-duty performed period of the teacher up to 
10.01.2021 is concerned into EOL without pay

4 PST. GGPS Jalkot

Laiba5 PST GGPS Jalkot

6 Hifza Bibi . The non-duty performed period of the teacher up to 
12.1.2021 is concerned into EOL without pay

PST GGPS Jalkot

7 Saima Bibi PST GGPS Danat The non-duty performed period of the teacher up to 
8.1.2021.is concerned into EOL without pay

8 Rafia Rani The non-duty performed period of the teacher up to 
2:2.2021 is concerned into EOL without pay

PST GGPS Jandar kot

9 Satra Bashir PST GGPS Jandarkot The non-duty performed period of the teacher up to 
20.3.2021 is concerned into EOL without pay

Fiaza bibi10 PST . GGPS Shikari The non-duty performed period of the teacher up to 
10.4.2021 is concerned into EOL without pay

11 Somia Gul The non-duty performed period of the teacher up to 
1.3.2021 is concerned into EOL without pay

PST GGMS Jamra

Note:
The salaries of the teachers are released w.e.f. the mentioned dates in the column of the remarks 
and all kind of necessary entries to be made in their service Books.

Terms & conditions:
1. NO TA/DA is allowed.

Charge report should be submitted ot all concerned2.
Sd/-

District Education Officers 
(Female) Kohistan

Endstt. No.___3482-90 dated 3/7/2022
Copy of the above is forwarded to the

1. The Deputy Commissioner Kohistan
2. The District Account Officer Kohistan

. 3. District Monitoring Officer Kohistan
4. Manager National Bank Dassu
5. PA to Director E&SE Khyber Pakhtunkhwa Peshawar
6. Deputy District Education Officer (Female) Kohistan
7. SDEO/ASDEO concerned.

»

j



r ^ DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION 

rri^i KHYBERPAKHTUNKHWAPESHAWAR

No.(a^'^*S./f.No '^9;t/Vnl-2/IF/aFFeal/KQhistan Upper

0 12022Dated Peshawar the

To

The District Education Officer, 
(Female) Kohislan Upper

APPEAL FOR RELEASE OF PAY,Subject:-

Mcmo;

I am directed to refer to the subject cited above and to enclose herewith a copy 

of appeal in r/o of the following teachers District Kohistan Upper and to ask you to release of 

their pay subject to the performance of duty.

1. Sumia Gul AT, GGMS Jalkot
2. Jan Zari PST, GGPS Jalkot
3. SadafBibi PST, GGPS Morgah
4. Aisha Haider CT, GGPS Sherobick
5. Tayyaba Zeb CT, GGMS Jhamrah

6. Naila Parzana CT, GGMS Jhamrah iC^

Assistant Director (Female) 
E&SE KhyberFakhtunkhwa,

(
Endst No.

Copy of the above is forwarded to the: 
1. PA to Director E&SE KPK Peshawar.

U/ Asslst^t Director (Female) 
/ E&^ Kl-P^er Pakhtunkhwa,Q V

U/Ziibair/Munnwar/Appcals 21 Does 825



5
/•

4! IuX^»>„ 1:^
Pay Reieasec:^^?

-4-c^ot>^/A» J d(t V ^
2009-1

t"-'* - ^

Release ^Salary (^IZ_ 1 _(r

--|^J-\t-**Ju--'v-■<-■;■.•:,• Release c Salaries Jj

- V'^** ■'■'■'^■——-'■ Release 

24/07/2021-y.

y
!.i.y •• ' - .(IW'

-wy^y J- Reliase/tivlfiii
I

i.• ly t'v'«' >•”

t
J’./•

1^ u 'y""- Vy AT^V'-‘- I

•• j/l; PST J
■ Jl; •“'CT

■ PST ovJov •vr[;
*/fi r

c/
3. . ;•

'■■ . -''■ •'• ■:'- ■.;»v •
1 •

1

CT .ii:

mi

m
n^!1
m

y-1.

fr^- •«.
« .4



Oi

J
DIRECTORATE OF ELEMENTARY & SECOND^ARY EDUCATION 

KHYBER PAKHTUNKHWA PESHAWARV'' is
i

No. I 0^ ^ /FNo.323A^ol-2/Appqal/Kohistan U 

Dated Peshawar the
Reminder-I /2022

To
The District Educadon Officer, 
(Female) Kohistan Upper

APPEAL FOR RELEASE OF PAY.; Subjecti-
Mcmo;

I am directed to refer to this officer letter No.1861 dated 7.9.2022 on the subject 
cited above (copy attached) and to ask you to attend this office alongwith Dealing Assistant with 
complete service documents on 24.10.2022, otherwise strict disciplinary action will be taken

against you ^ to „ot release the pay of the following teacher till

the direction issued by this office.

[. Jan Zari PST, GGPS Jalkot 
V 2. Tayyaba Zeb CT, GGMS Jhamrah 

SadafBibi PST, GGPS Morgah
4. Shtralabeen PST, GGPS, Jalkot
5. Laiba PST, GGPS Jalkot
6. HifzaBibi PST, GGPS Jalkot
7. Salma Bibi, PST, GGPS, Danat
8. Rafia Rani PST, GGPS Jandarkot 

y/ 9. Saba Bashir, PST, GGPS, Jandarkot
10. FaizaBibi, PST, GGPS, Shalkat 

^ 11. Sumia Gul AT, GGMS Jalkot

Assistant {airectoV Female 
'her Pakhtunkhwa,n

u/

Imdsl No.
Copy of the above is forwarded to the:

1 SDEO Female Kohistan Upper for similar action.
2. Section Officer PE E&SE Department Govt of Khyber Pakhtunkliwa
3. PA to Director E&SE KPK Peshawar.

Assist:mt®irect6r (Female) 
E&SE KJiyber PakhtunkhwaO

All Reminders.DocxD:\Reminder\All Reminders.docx
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directorate of F.LEMENTARV SFrONDARY
EDDCATION KHYBER PAKHTIINKHWA PESHAWAR

NotUication
the Office order

Consequent upon the approval of the Competent Author'} ^ 

.. _ . xi by the District Education Officer(Female) Kohistan Upper bearmg^^ 

90 dated 03/07/2022 is hereby DISOWNED ab-initio in the best inter
issue

a Ibrahim)ivluhamma 
director

(Hafiz Dr. 

(E&SE) Khyber

is to the:

Peshawarpakhlunkhwa

72022.

Copy of the above

v„.n,
Officer (F) Kohistan Upper.1. Mst.Rehana

2. District Education
ts Officer Koliistan Upper.

Pakhtunkhwa Peshawar.3. District Accoun

4. PA Director
5. Master File.

E&SE Khyber

h

lirei^r (Esiab)-F 
^tunkhwa PeshawarDeippt:
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. m ^^^^^DIMCTORATE of elementary & SECONDARY EDUCATION

KHYBER PAKHTUNKHWA PESHAWAR.
Email: ddadmii.ese@gmaU.com

e

Phone: 091-9225344. TV'. -c

NOTIFICATION

1. WHEREAS, addressing the appeal of Seven applicants/Teachers (Upper Kohistan), the DEO (F)

asked vide this office letter No. 4058/F.No.323Atol-2/F/Appeal/Kohistan Upper 

release the salaries of Seven Teachers subject to the performance of their
Kohistan Upper was 

dated 10/02/2022, to

duties.
2. WHEREAS, the re-instatement/adjustment order of Eleven Teachers was issued duly signed by you 

under Endst No. 3482-90 dated 03/07/2022, contrary to the salaries release appeal submitted by the

seven applicants/Teachers.
was issued3. WHEREAS, the re-instatement/adjustment order of eleven Teachers signed by you 

without approval of the competent authority (Director E&SE KP Peshawar).

asked vide ietter No.l693/F.No.323/Vol-2/Appeal/Kohistan Upper dated 

attend this Directorate along with Dealing Assistant and complete record (service
failed and did not attend this office

4. WHEREAS, you were 

17/10/2022 to
documents) of the concerned applicants/Teachers, but you

deliberately.

5. WHEREAS, you have misused the power of the competent authority by issuing office order thereby, 
misinterpreting the contents of this office letter and issuing the adjustment order with malafide

intensions.
served upon you vide 9116-20 A.23/MS/Kohistan/VoI-II dated 

16/11/2022 to submit reply within seven days as to why you should not be dismissed in light of above 

fraudulent act, but you failed to submit your reply within stipulated penod of time.

6. WHEREAS, a show cause notice was

7. NOW, THEREFORE, the Competent authority in exercise of power conferred upon him under

Rules-4 (b) (iv) of Khyber Pakhtunkhwa Government Servant E&D Rules, 2011
Sher Ahmad Assistant BPS-16 office of the

is pleased to impose

major penalty of “Dismissal from service” upon 

District Education Officer (Female) Kohistan Upper.

DIRECTOR
Directorate E& Secondary Education 

Khyber Pakhtunkhwa, Peshawar

/2022.Dated/F.No. A-23/MS/Kohistan/VoI-II 
Copy of the above is forwarded for information and n/action to the: -Endst: No.

2- Education Officej;^(Femalc) Kohistan Upper.

3- District Accounts Officer Concerned.
4- PA to the Director E&SE Khyber Pakhtunkhwa Peshawar.
5- Master File.

w

Assistant Director (Admn)
Directorate E& Secondary Education^ 

Khyber Pakhtunkhwa, Peshawar^fl^

mailto:ddadmii.ese@gmaU.com


To be substitute bearing same No and date 
DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION 

KHYBER PAKHTUNKHWA PESHAWAR.
Email: ddadmn.ese@gmail.comPhone: 091-9225344

i

NOTIFICATION

1. WHEREAS, addressing the appeal of Seven appIicants/Teachers (Upper Kohistan), the DEO (F) 

Kohistan Upper was asked vide this office letter No. 4058/F.No.323A^ol-2/F/Appeal/Kohistan Upper 

dated 10/02/2022, to release the salaries of Seven Teachers subject to the performance of their 

duties.

/

2. WHEREAS, the re-instatement/adjustment order of Eleven Teachers was issued duly signed by you 

under Endst No. 3482-90 dated 03/07/2022, contrary to the salaries release appeal submitted by the

seven applicants/Teachers.

3. WHEREAS, the re-instatement/adjustment order of eleven Teachers signed by you was issued 

without approval of the competent authority (Director E&SE KP Peshawar).

asked vide letter No.l693/F.No.323/Vol-2/Appeal/Kohistan Upper dated4. WHEREAS, you were
17/10/2022 to attend this Directorate along with Dealing Assistant and complete record (service

documents) of the concerned applicants/Teachers, but you failed and did not attend this office 

deliberately.

5. WHEREAS, you have misused the power of the competent authority by issuing office order thereby, 

misinterpreting the contents of this office letter and issuing the adjustment order with malafide

intensions.

6. WHEREAS, a show cause notice was served upon you vide 9116-20 A.23/MS/Kohistan/Vol-II dated 

16/11/2022 to submit reply within seven days as to why you should not be dismissed in light of above 

fraudulent act, but you failed to submit your reply within stipulated period of time.

7. NOW, THEREFORE, the Competent authority in exercise of power conferred upon him under 

Rules-4 (b) (iv) of Kliyber Pakhtunkhwa Government Servant E&D Rules, 2011 is pleased to impose 

major penalty of “Dismissal from service” upon Mr. Sirajul Wahaj (Ex-Name Sher Ahmad) 

Assistant BPS-16 office of the District Education Officer (Female) Kohistan Upper.

DIRECTOR
Directorate E& Secondary Education 

Khyber Pakhtunkhwa, Peshawar

Dated 25/11/2022.Endst: No. 1902-5 /F.No. A-23/MS/Kohistan/Vol-II
Copy of the above is forwarded for information and n/action to the: -

1 - District Education Officer (F) Kohistan Upper. . . i •
2- Mr. Siraj U1 Wahaj (Ex-Name Sher Ahmad) Assistant BPS-16 office of the District Education

Officer (Female) Kohistan Upper.
3- District Accounts Officer Concerned.
4- PA to the Director E&SE Khyber Pakhtunkhwa Peshawar.
5- Master File.

Asfflslaht Director (Adirml
, n n 1 W■Lt.

mailto:ddadmn.ese@gmail.com

