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BEFORE THE KHYBER PAKH'I:'UNKHWA SERVICE TRIBUNAL,

PESHAWAR ek

Appeal No. /2023 peary’’
‘-)“u.:(l
Syed Saadat Ali Shah, Data Entry Operator, Planning & Development Department, Government
of the Khyber PaKhtunkhwa. ... ..ot Appellant,
VERSUS
l. The Chief Secretary to Government of Khyber Pakhtunkhwa, Peshawar.
2. The Secretary to Government of the Khyber Pakhtunkhwa Establishment Department.
3. The Standing Service Rules Committee (SSRC) through its Chairman/Secretary,
Establishment Department, Civil Secretariat, Peshawar........................ Respondents.

PARAWISE COMMENTS/REPLY ON BEHALF OF RESPONDENTS

Respectfully Sheweth,

Preliminary Objections:
1. That the appellant has got no cause of action to institute the instant appeal.

. That the appellant has not come to this Hon’ble Court with clean hands.

. That the appellant is stopped by their own conduct to file the instant appeal.

2
3. That the appellant is not entertainable in the present form.
4
S

. That the appeal has been filed with malafide intention.

FACTS:
Para-01.

Para-02.

Correct, the appellant was appointed as Data Entry Operator (BPS-12) on
28.06.2003, under the Khyber Pakhtunkhwa Information Technology Service

Rules, 2006, which is a technical cadre of the provincial government.

Incorrect. As stated vide para-01 above, the appellant was initially appointed as
Data Entry Operator (BPS-12) on 28.06.2013. Since, for growth, development and
advancement of Information Technology in the province, the Khyber Pakhtunkhwa
information Technology Service Rules, 2006 (Annexure-“I") were framed by
Government, whiclil provided a complete service structure to the scattered/
individual IT personnel, i.e. Key Punch Operators, Data Entry Operators, appointed
in different Administrative Departments/offices and upgraded them from BPS-08,
10 & 11 to BPS-12 and their seniority was clubbed as Computer Operators (BPS-
12) (Annexure-“I1”). Subsequently, on 29.07.2016 (Annexure-“I11"), the post of
Computer Operator was further upgradedj from BPS-12 to BPS-16, which was a
major relief given to the Computer Operators without any condition of length of
service, experience, qualification etc., therefore, the allegation of having no
promotion opportunities to the applicant since long is completely incorrect/false.

Besides, the above upgradations and other reliefs, for a total of 193 IT cadre posts
of Computer Operators, thére are promotion opportunities for the IT staff having

the following higher positions, numbers and ratios:



Position/Post - Number of posts. Promotion ratio
Assistant Director-1T (BPS-17) ) 42 50%
Deputy Director-IT (BPS-18) 16 100%
Director-1T (BPS-19) 08 | T 100%

Following is the detail of IT staff promoted to the higher post since the framing of

rules ibid:

Position/Post Number of Remarks.
promotions
Data Processing 07 Seven Computer Operators (BPS-12) had
Supervisor been promoted to the posts of Data
(BPS-14) Processing Supervisor (BPS-14) in the
years, 2012 &2013.
Assistant Director-IT 23 As on 29.05.2016, the post of Computer
(BPS-17) Operators (BPS-12) was upgraded to

BPS-16, therefore, the posts of Data
Processing  Supervisors were also
upgraded to BPS16 and their seniority
was again clubbed with Computer
Operators. Consequently, since 2016,
twenty-three (23) Computer Operators
(BPS-16) have been promoted to the posts
of Assistant Director-IT  (BPS-17).
Similarly, more promotions are in
pipeline and would be considered in the
coming Departmental Promotion
Committee meeting shortly.

Deputy Director-IT 14 Since promulgation of IT Service Rules,
(BPS-18) fourteen (14) Assistant Directors (BPS-
17) have been promoted to the post of
Deputy Director-IT (BPS-18). Moreover,
besides these 14, 02 Assistant Directors
(BPS-17) are working as Deputy
Director-1T (BPs-18) on OPS.

Director-1T (BPS-19) 08 Since promulgation of IT Service Rules,
eight- (08) Deputy Directors (BPS-18)
have been promoted to the post of
Director-IT (BPS-19). Moreover, besides
these 08, 01 Deputy Director (BPS-18)
are working as Director-IT (BPS-19) on
OPS.

Apart from this, since the promulgation of Khyber Pakhtunkhwa Provincial
Management Service Rules, 2007, 10% quota of PMS (BPS-17) by selection on
merit had been reserved for Secretariat employees up to BPS-16, which
included Computer Operators and since then ten (10) Computer Operators
have already been selected to the PMS by selection on merit through a
competitive process by the Khyber Pakhtunkhwa Public Service Commission.
Considering all the above, it is crystal clear that stance of the appellant that he
doesn’t have any chance of promotion and has no career progression in the existing

service rules is completely false, wrong and baseless.
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Para-03.

Para-04.

Para-05.

Para-06.

Para-07.

A

Para-08.

4
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Correct. The Hon’ble Chief Minister, lKhyber Pakhtunkhwa, being Competent
Authority in terms of section 26 of Civil Servant Act, 1973, merged two Provincial
Civil Service Groups/Cadres i.e. (Executive Group & Secretariat group), regulated
under NWFP Civil Service (EG Rules) 1997 and NWFP Civil Service (SG Rules)
1997, to form a single/unified cadre of PMS officers of the province and for
carrying out proper administration of this prestigious Administrative cadre/service,
Provincial Management Service (PMS) Rules, 2007 were framed and promulgated.
However, it is irrelevant to the appellant, being member of a Provincial IT Service,
a technical cadre which has a specific purpose and complete service structure.
However, it is also pointed out that the options of 50% by initial recruitment and
10% by selection on merit are also available to all those candidates, who meet the

criteria of PMS rules.

Correct, but is irrelevant to the appellant, being member of a Provincial IT Service,
which has a specific purpose, number of different positions/nomenclfture of

employees within their relevant cadre, like other provincial cadres.

Correct to the extent of the distribution of the promotion quota posts in PMS (BS-
17) which is according to the Khyber Pakhtunkhwa PMS Rules, 2007. However, it
is irrelevant to appellant being borne on the cadre strength of Provincial IT Cadre
which is a technical cadre and is administered under KP IT Service Group Rules,
2006. Nevertheless, under the 10% quota reserved for in-service employees of
Secretariat through exam, the Computer Operators are also eligible to compete for
their selection on merit to the PMS post in BPS-17, and the doors are open for all
Secretariat employees from BPS-07 to BPS-16, including Computer Operators,

having five (05) years’ service.
Incorrect and misleading as responded vide paras-02 to 05 above.

As admitted by the appellant, the Hon’ble Peshawar High Court, Peshawar, while
addressing a similar question of law, had dismissed the Writ Petition No.4233-
/2017, on merit as well as on maintainability. The Hon’ble High Court held in the
said judgment: “petitioners have been provided the opportunity for which they
have come to the Court of law. Petitionérs are seeking the option as given to
Tehsildar & other cadre employees, whose work, function and status are
totally different from the petitioners, \vhich in no way can be given keeping in
view the criteria on the subject”. '

Correct to the extent that Civil Petition N0.2700/2019 was filed by the appeltant
against the afore-mentioned judgment of Peshawar High Court, Peshawar in the
august Supreme Court of Pakistan, Islamabad which was dismissed as not pressed.
However. the permission sought by the appellant’s counsel to approach competent
forum for redressal was allowed. Nonctheless, a matter which has already been
adjudicated upon by the competent courts (the Hon’ble Peshawar High Court,

Peshawar and the august Supreme Court of Pakistan), cannot be pursued by



the appellant by filing an appeal on the same question of law being hit by
section 23 of the Khyber Pakhtunkhwa Services Tribunal Act, 1974,

Para-09. Incorrect, as the representation of the appellant was placed before the Competent

Authority and was filed, being irrelevant, baseless, based on personal desires and

devoid of merit.

GROUNDS:
A.

Incorrect, misperceived as misinterpreted. As envisaged in Article 4 of the Constitution
of Islamic Republic of Pakistan, 1973, all citizens are equal before law and entitled to equal
protection of law. Government, however. is empowered to treat its employees on the basis
of a reasonable classification based on intelligible differentia. Likewise, it is true that
Article 25 & 38(e) of the Constitutions, ensures equality amongst equal, but it does not
mean that all are entitled to equal treatment. The ibid Articles forbid discrimination but do
not forbid reasonable classification founded on intelligible differentia. Thus, it is a settled
principle that among equals the Constitution does not allow any discrimination, however,
the appellant being borne on the cadre strength of a technical cadre is, in no way, equal to
or similarly placed person to Tehsildar, Superintendent and Private Secretary being
administrative cadres and therefore, reference made to Articles 2A, 4, 25 & 38(e) of the
Constitution of the Islamic Republic of Pakistan is totally irrelevant. Hence, submission of
the appellant to declare the service rules of the most prestigious service of the province, as
the statement of declaring the service rules of the most prestigious service of the province
as irrational, illogical, improper, discriminatory, and not based on intelligible differentia in
violation of the Constitution of Pakistan, is not fair, non-ethical, against law, biased, and
{otally unacceptable. Every service of government has its own purposes, aims, goals,
responsibilities, service structure, relevant qualified staff and working mechanism, which
basically includes functions/duties in the public interest, therefore, such biased, illogical,
non-ethical, and beyond-understanding statement/remarks of the appellant, just for the sake
of his personal gains/desires is not acceptable and totally against the law and unjustifiable.
Moreover, references of Articles 2A, 4, 25, 38(e) of the Constitution of the Islamic
Republic of Pakistan are totally irrelevant to the instant case and totally against the law and
unjustifiable.

[ncorrect, misperceived and misinterpreted. A similar question of law/proposition has
already been settled by the august Supreme Court of Pakistan in the case of Government
of KP through Chief Secretary vs Hayat Hussain (in Civil Appeal No.1213/2014) vide
judgment dated 25.02.2016 (Annex-1V) wherein the Apex Court held: “As per the settled
principle the determination of eligibility of the respondent through amendment fully
falls within the domain and policy decision of the Government which does not warrant
interference by the court.” Moreover, at the provincial/federal level, as at the
provincial/federal level, there are specialized cadres of employees, having different
qualifications, service structures, working mechanisms, powers, functions/duties, etc.

Similarly, like other cadres of provincial government i.e. PMS (Provincial Management
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Service), PPS (Provincial Planning Service), Provincial Excise Service, etc., for the
advancement and development of Information Technology services at the provincial level
there is a full-fledged cadre working under the Khyber Pakhtunkhwa Information
Technology Service Rules, 2007, therefore, demanding a share in other irrelevant
provincial cadres is not justified and would result into destruction/failure of both cadres,
which would directly affect the government and the general public as well. Moreover, the
IT cadre is a technical cadre, having technical qualifications and experiences, appointed
for a special purpose/requirement, therefore, the demand for allocating separate quota in
PMS is totally unjustifiable. Furthermore, the strength of the appellant cadre is not having
the highest number of sanctioned strengths, as claimed, though it can never be the criteria

for inclusion into another cadre.
Incorrect. As already explained in the preceding paras.

incorrect. the question of discrimination in their income and earnings is totally wrong,
baseless and beyond facts. Moreover, Article 38(e) of the Constitution never barred the
government to establish various cadres of employees based on their capacities and
qualifications and set their allowances in line with their roles, responsibilities and job
descriptions and IT professionals are also drawing special allowances allowed to the IT
cadre. Hence, the question of any discrimination of income and earnings of IT staff with
other employees/cadres does not arise.

Incorrect, misleading and subject to proof. Paras-02 to 05 and Paras-A, B and D of the
grounds provide sufficient details.

Incorrect, misperceived and misinterpreted. As already explained in the preceding Para-
A, B & D of the "Grounds™.

Incorrect and misleading. As responded vide Para-B of the of the “Grounds™.

A detailed explanation has already been given vide para-02 of the Facts. It is also
highlighted that besides promotions to higher posts, over the years the post of Computer
Operator was upgraded twice, first from BPS-08 & 10 to 12 and then to BPS-16, thus the
statement of appellant regarding retirement in the same grade/payscale after 20 years of
service is not true.

Incorrect and misleading. Paras-02 to 05 and Paras-A, B and D of the grounds provide
sufficient details.

Incorrect and misleading. As responded vide Paras-02 to 05 and Paras-A, B and D of the
Grounds.

Incorrect. As explained in the preceding paras.

Incorrect as laid.

The appellant is not aggrieved person in true sense, has got no valid locus standi and
therefore, is not entitled for any relief. The appeal. being devoid of merit, is liable to be

dismissed in limine.



PRAYER:
In view of the above submissions, it is, therefore, most humbly prayed that

the instant appeal has no substance and bereft of any legal merit may very graciously be

dismissed with cost.

Secretary Establishm Qnt, Chief Secretsz,

Khyber Pakhtunkhwa, Khyber Pakhtunkhwa
(Respondent No. 2) (Respondent No. 1)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

SERVICE APPEAL NO. 586/2023

Syed Saadat Ali Shah ... Appellant
Versus
Chief Secretary Khyber Pakhtunkhwa & Others ................. Respondents
AFFIDAVIT

I, Khalig Ur Rehman, Superintendent (BPS-17) Judicial Wing,
Establishment Department, Govt. of Khyber Pakhtunkhwa do hereby solemnly
declare that contents of the Para-wise Comments are correct to the best of my
knowledge and record and nothing has been concealed from this Hon’ble Tribunal.
It is further stated on oath thai in this Petition the answering Respondents have

neither been placed ex-parte nor their defense/struck up.

DEPONENT

CNIC Noéﬁ

Contact No. 0333-9274187
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTAELISHMENT DEPARTMENT

~ AUTHORITY LETTER
Mr. Khaliq Ur Rehman, Superintendent (BPS-17), Litigation-II
Section Establishment Department, is hereby authorized ‘to submit Para-wise
comments, in the Hon’able Services Tribunal, in Service Appeal No. 584/2023 to
58972023 titled Muhammad Akram & Others (six connected) VS Govt. of Khyber

Pakhtunkhwa” on behalf of the undersigned.

Chief secret@," Secrét@,
Khyber Pakhtunkhwa, Establishment Department,
(Respondent No. 01) .. . (Respondent No. 02)
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GOVERNMENT OFKHYBER PAKHTUNKHWA
ESTABLISHMENT AND. ADMIVISTRATION DEPARTMENT

NOTIFICATION
2™ February, 2007.~

No. SOR-IV(ED)/3- 2/211!27,--- In exercise of the powers conferred by 26 of the Khyber
Pakhtunkhwa Civil Servants Act, 1973 Khyber Pakhtunkhwa (Act No. XVIII of 1973), the

Chief Minister of the Khyber Pakhtunkhwa is pleased to make the following rules, namely:

THE KHYBER PAKHTUNKHWA (PROVINCIAL
INFORMATION TECHNOLOGYGROUP) SERVICE
RULES, 2006. '

GENEB_A_. 1,

1. Short title and commencement. --- (1) These rules may be ca]léd Khyber
Pakhtunkhwa (Provincial Information Technoldgy Group) Service Rules, .

2006. (2) These rules shall come into force at once.

2. Definition.— In these rules, unless the context otherwise requires, the following
expressions shall have he meanings here by respectively assigned to them, that is to say—

(a) "Appendix “means the Appendix to these rules;

(b) "Appointing Authority" meanstheconcernedauthorityspecifiedinrule4ofthe
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer)
Rules, 1989; ,

() "Commission".means the Khyber Pakhtunkhwa Public Service Commission;

(d) "Government" means the Government of the Khyber Pakhtunkhwa;

(e) “Initial recruitment” means appointment made otherwise than by promotion or

transfer;
6 "Post” means a post spemﬁed in column 2 of the Appendlx ang_such other post

as may be added to it from time to time.

(g) "Province" means the Khyber Pak"h‘tunkhwa'

BN v3 ‘I
(h) - "Recognized University" means 'any Umversrty incorporated by law in
Pakistan or any other University which may be declared as recognized by
Government; +

0] "Secretariat” means the'! [Khyber Pakhtunkhwa] Civil Secretariat, as defined in

rules 2 (r), | ‘f the'? [Khyber Pakhtunkhwa] Government Rules of Business, 1985;
and ;8 ,
€)) "Serwce P ;heans the Khyber Pakhtunkhwa (Provmcnal Informatlon

Technology Grqub) ,.Servxce
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// ' PART:II
7/ / RECRUITMENT
: -3 Number and nature of post. --- (1). The service shall comprise the posts specif ed in

column 2 of the Appendlx and such other post as maybe added to it from time to time in_the
Secretariat Departments.”’

(2)  Any person appointed to any post specified in the Appendix by any Department
before the commencement of these rules shall, on such commencement, be deemed for all
intent and purposes, to have been appointed on the authority of the Establishment Department
as assigned to it within the meaning of the Khyber Pakhtunkhwa Government Rule of

Business,
1985, and their affairs shall onward be administered by the sald Department, in accordance

with these #iles and any other rules for the time being in force and applicable to him in
accordance with the said Rules of Business.

4. Appointing Authority. — Appointment to a post shall be mqﬁe by the concerned
appointing authority as defined in rule2 (b). S5

5. Method of recruitment. --- (1) Appointment to various posts sl}all ‘be

made,— .

*(a) In_case of post of Director, Deputy Director, System Analvst and Database
»Administrator by promotion,; )
(b) -~ ';!«.m the case of posts of Assistant Director, Programmer, LAN Administrator,
“Web Administrator, Data Processing Officer and Deputy Database
' 'Admmlstrator ﬁﬁy percent by initial recru1tment and fifty percent by
_'promotlon, and ¢
(c)  imthe case of other pasts, by initial recruitment, in the manner specified in column
© No.3to 5 of the Appendix.
(2)  “Posts in Basic Scale 12 and above falling to the share of initial recruitment shall
be filled on thése commendation of the Khyber Pakhtunkhwa Public Service Commission and

posts falling toi'the share of promotion quota shall be filled on the recommendation of the
Departmental Promotion Commxttee or the Provincial Selection Board, as the case may be.

6. Age.—(1) Subject to any relaxation in respect of a person or class of a person, no
person shallbeappointedtotheservicebyinitialrecruitmentunlessheiswithinagelimitprescribedfor

the post in colunmin 4 of the Appendix.

2) . The age shall be- reckoned from the last date notified for submission of
application. : : -
7. Qualifications. ---(1) N_b personal shall be appointed to the service by initial

recruitment unless he possesses the qualification specified in column 3 of the Appendix.
(2) No person, not already in Government service, shall be appointed to the service unless !
(a)  he produces a certificate of character from the Head of Academic Institution last :
Lttended, and also the certificate of character from two other responsible
apgrsons, not being  his relatives, who are well acquainted with his character
- ‘and antecedents; and

T -
¢ )Words “in the Secretariat Departments’ added vide Notification No. SOR-IV(ED)/3-2/07 dated 22-03-2007.
(S)Clnuse (2) of Sub-rule (1) of Rule 5 substituted vide Notification No. SOE-V(E&AD)/5-16/2016, dated 21-12-2016.

(b)  he has appeared before the Standing Medical Board/Civil Surgeon/Medical
Superintendent and found fit for Government service.

u()vprnmm, of KP

Estabhshmem Department
L T ! [ | i
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ART-IL /ﬁ

PROBATION AND CONFIRMATION -

8. Probation.—A person appointed to a post on regular basis shall remain on probation
for a period of two years, if ‘appointed by initial recruitment, and for a period of one year, if
appointed otherwise; provided that if his work or conduct during the period of probation has, in
the opinion of the appointing authorit/, not been found satisfactory, the appointing authority
may, notwithstanding that the period of probation has not expired

(a) ¢ dispense with his service, if he has been appointed by initial recruitment; or
+ revert him to his parent department if applied through proper channel; or

(b) ~ revert him to his former post, if he has been appointed otherwise, or if there be
no such post, dispense with his service; or

(c) extend the period of probation for a period not exceeding one year in all and
may, during or on the expiry of such extended period, pass such orders as it
could have passed during or on the expiry of the initial probationary period.

9. Confirmation.—After satisfactory completion of the probationary period, the
probationer shall be confirmed; provided that he holds a substantive post; provided further that
a probationer shall not be deemed to have satisfactorily completed his period of probation, if he
has failed to pass an examination, test or course Or has failed ‘to complete successfully a
. training prescribed within the meaning sub-section (3) of section 6 of the Khyber Pakhtunkhwa

b
—-——
.

Civil Servant Act, 1973. ,
. PART-IV
SENI Y
10. eniority.— The seniority inter se of the persons bornie on the service shall be
determined— -

(a) inthecaseofpcrsohsappointedbyinitialrecruitment,inaccordancewiththe order of
merit assigned by th&/Commission or the Departmental Selection Committee, as the
case may be; provided that persons selected for appointment to a post in an earlier

.-*selection shall rank sénior to the persons selected in a later selection; and

(b) in the case of persons appointed otherwise, with reference to the date’ of their
continuous regular appointment to the post; provided hat civil sgrvants selected for
promotion to a higher post in one batch shall, on their promotion to the higher post,
retain their inter se seniority as in the lower post. ‘

PART-V ~

11. Application of General Rules.—In all other matters not specifically provided for in
these rules, the holder of posts under these rules shall be governed by any rules made or

deemed to have been made under the'? [Khyber Pakhtunkhwa] Civil Servants Act, 1973.

? ’ o CHIEF SECRETARY
‘ ‘ ' GOVERNMENT OF THE
‘ KHYBER PAKHTUNKHWA.

: Sectinn Officer (itigition}
- | Governme:t ot KP ..
Estaphishment Department et

o —



APPENDIX

See rule.2(a), (D, 3, 5(1), 6(1) and 7(1)

* [S#| Nomenclature | Minimum Qualification for Initial Age Method of Recruitment
of Posts Recruitment or by Transfer . Limit

1. 2. 3. ' 4. 5.

1 | Director PhD in Computer Science with | 35-45 | By promotion, on basis of seniority-

seven  years  experience of | Years [-cum-fitness, form amongst Deputy
Programming, System Analysis and Directors  (Sysiem " Analyst ‘and
Operational Management; ot 'Database Administrator) working in

' the Civil Secretariat with at least
Second Class Master Degree in seven years service as such or twelve
Computer ~ Science ~ from 2 years service in BPS-17 and above. If
recognized University with twelve no suitable person is available for
years experience of Programming, promotion, then by initial recruitment.

) System Analysis and Operational

' Management. . . 2

2 | Deputy Director T | By promotion, on basis %of seniority-
(System Analyst cum-fithess, from amongst Assistant
/ Database Director  (Programmer; / LAN
Administrator). Administrator / Web Administrator /

Data Processing Officer. / Deputy
Database Administrator) with five
years experience. .

3 | Assistant Second Class Master Degree or 22-35 | (a) Fifty per cent - by initial
Director equivalent qualification in | Years |.recruitment; and
Programmer /| Computer Science from a \ - o
E,ANgr recogpnized University, (b) fifty per cent by promotion, on the

& Administrator 7 - basis of seniority-cum-fltness, from
A Web amongst the ® Computer Operators,
Administrator / having qualification prescribed - for
Data Processing initi'fﬁ recruitnggnt with five year
Officer / Deputy service as such.
‘Database
Administrator). .

4 Deleted”

3 Deleted®

6 | “Computer " Second Class Bachelor’s Degree | 18-28 | By initial recruitment. -

Operator® in Computer Science / Information Years | m—
; Technology (BCS/BIT four years), |

from a recognized university; ot
ii. Second Class Bachelor’s Degree

-k from a recognized University with

e one year Diploma in Information

’ Technology from a recognized
Board of Technical Education.*

Sd/-xxx
(SHARIF HUSSAIN)

SECTION OFFICER (REG: IV)

@ Nomenclature of Post and qualification substituted vide Notification No. SOE-V(E&AD)/5-16/2008, dated 15-04-2014.

() gPS-12 deleted vide Notification No. SOE-V(E&AD)/5-16/2016, dated 21-12-2016.

® Agsistant Programmer deleted vide Notification No. SOE-V(E&AD)/5-972019/Voil-1I, dnted 07-10-2022.

i.

T Age deicted vide Notification No. SOR-[V(E&AD)3-2/2007, dnted 08-12-2009.

© Qualification substituted vide Notification No. SOE-V(E&AD)/5-16/2008, dated 25-07-2012. .
(5) Crause (b) of Method of Recru: substituted & S:No § deleted vide Notification No, SOE-V(E&AD)/5-1672016, dated 21-12-2016.

Sectinn Off{cer (Lifigition)

Government of KP

Establishmeni Department




GOVERNMENT OF NWFP
FINANCE DEPARTMENT

(REGULATION.WING)  —

! . Dated Peshawar, the 13" April, 2009

NOTIFICATION \

NO.FD/SOHR)7-1 1/2008N ol-I. The Govemment of NWFP has been pleased to upgrad% and re-
designate the following 23 Nos of posts of the Kéy Punch Operators/ Computer Operators/ Data
Entry Operatbrs with immediate effect as per det Tls given below: -
| IR
S.No.| | Department Existing | No pf; ‘Present | * " New Up-
oo Nomcnclatur.e quts.f - BPS J}Jomcnclaturc Graded
of Post \ . ’f‘: of Post to BPS
| | lmigation Department KeyPunch [ | .01 .| 10 1: - Computer 12
: Operator ‘ Operator
2 | Governor's Secretariat Key Punch 01 11 | Computer 12
Operator ‘ Operator
»| 3 |Spojt& Culture | Key Punch 01 10 | Computer 12
Department Operator ‘ ' Operatorl
4 | Sciehce & Technology Computer 02 T Compute“ 12
and [nformation - Operator " Qperator
!\ Technology Department
: ‘\,_...' 5 | Aughf, Hajj Department Key Punch 01 11 Computer 12
Operator .. Operator
6 | Socifl Welfare . Key Punch 01 (. Com;L-lter 12
Dep:lhnmem rf*' » Operator _ Operator
7 | Chief Minister’s | Computer 01 10 “Computer 12
Secitaﬁat Op‘:rator ' Operator
8 | Higher Education ~ 1 Dats Entry 03 10 Computer 12
\ D:)‘:‘\m nt ' \ Opemtor : Operator
"9 | Heal Depanmem Computer , 02 08 Computer 1z
\ \ Operator |\ . Operator
10 | Elemgotary — | (a) Computer | o 02 . 10 | Computer| 12 '
Seco daryEducauon Oper:ator o B R opeta‘m
8 Diago o B
. [ls perator g
B ‘99@99@{
f\ operater

Governmentbt KP
Establishment Department ’i'
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Endst No.|& Date Even:

Py for the above is forwarded for info,

Secretary to Govemor, NWEFP, Peshawar.
Principal Secretary to Chief Min ster, NWFP,
PS to Chief Secqctary, NWFP

Accountant Gengyal, NWFP, PesPawax.

PSto Additional"Chief Secretary, NWFp.

PS to Finance Sectetary, NWFP.|'

PS to Special Secretdry, Finance ] epartment, :
PAs to all Additiorial/ Deputy Secretaries in Finance Deﬁfﬁnent. e

PA to Director FMIU, Finance Department, '

The Section Officer (E-V), Establishment Department with reference to his letter
No. SOE-V(E&AD)/5-16/2008 dated 26-02-2009

All Section/ Budget Officer i Finance Department.

Y e 01 10 Computer = 5=
Ilocal Government & (a) COmPUfff oo . 2
Rural Development Operator perator 'y
epartment | (b) Key Punch 01 11
_{. Operator , _
I'fousing Department Computer | 01 11 Compi.\ter B
l Operator ' Operator
Heonomy Commission Computdr 02 11 Computer 12
Operator _Operator
~ Total: - 23
it !
N | \:’?l’:‘i?; |
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GOVERNMN‘;/T OF KHYBER 5 AKHTUNKHWA

ANCE DEPARTMENT é
(REGULATION WING) /

Dated Peshawar, the 28.07-2019

NO. KC/FD/SO(FR)/? -3/2015- 16, The Competent Mut.,o,.r,, nas cEen i?toaq

J: -~ I3

g 2Ce ans re-designate all the dxisting posts of Computer 0Ceratd - Otfices

/ :.ess N9 Supervisor as Computer Operator (8°S-16) in all the Depat™ °”tf is gwen

o o ¢ Government of Khyber Pakriynkhia with immediate effect as.oer S8ians
4\. C'\'i. . 4
_ |

*

Up-graded to

. S.No . Existing Nomenclature Present BPS BPS
1\ ComputerOgerator | 12 16 _
2 Data Processing Supervisor 14 16
Nl A L il aak v

1y The zay of the existing incumtents of the posts shatt be fixed in nigher cay
scales at a stage next 3bove the pay in the Igwer pay scale.

1) All tRhe concerned Cepartments will amend thelr respective service rules 1o
the same effect in the prescriced manner.

SECRETARY TO GOVT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT

3l gV

Cooy of the above is forviarded for (nformation and necessarv actlon 10 the; -
rn-u ' P) ,J‘j

SS i LrsuzeaiCng! Sc"u ary,

- ;_-.. - gteatece Sogrelar o< Gowverrmant of Xhyter 9 Qehtgnc®
~oe emzet, Boarg of Rovenue, <hybXr Peihiuathig F’u,-'
s2z_mtan? Gﬁr.c'al Khyoer Paihiunkhwy, Peshawer.

S'.*": 1 t0 Gc -ernor, Knytﬁr Pakht u\m w3, Dcshawar

LR VIS
©

Sf:: 2130y Provindal ,\ssc'rc" Vh;w Patb.unkh«a i

At Hez2s of Attacked Copartments in Khyber 9akhlunkzu" N

Repisinal, Pesndwar High Count, Peshawiar.

Al Cegury Commissloners, Poliical Agenls, Distrkt & .,espgm

= KRonar PQRAURAYA. R

“1. Ry rman, Yhyber Pakrtunkna, Pubiic Service Commissioh, Pes

12, Regesirer, Service Trabuial Khyber Pakhtunkhwa,

11, A the Autcaomaus and Semi Autonamous Bodies In Khyber Pakhtumhwa

cratany (0 GO of Punpad, Sindn and Baluchisten, Finance Deptt:-Lahore, Karachi ang Quetta.
st Comptroter of Aectts, Pesh, Mardan, Xohat, Banay, nbboltabad ‘Swat and D.1. Xhan,

3. T*c
w503, Swaby, Charsadda, Haripyr, Mansehra and Dir Lower.

V8. Tre 0= cr Ot Acgis Offker Ne
V2. The wea,ury Olficer, Peshawar.
18. A1 Cistr U/ Agency Accounts Officers in Khyber Pakhtunmwa ] FATA,
18, 25 o Mumister for Finance, Khyber Pakhtuakhwa,
9. O5C (o Cref Sacretary, Khyber Pakhlunkhwa. -
¢i. Tremar Local Fund Audd, Khyber Pakhiunkhnwa Peshawar, -
Tl PSitg france Secremry
1) Phg te A Aggitieryl Secretaries/ Deputy Secretaries in Finam.c Dcoartmcnl
3. Al Secien Officers/Gudget Clficars tn Finance Depatmént.:
15, Dlrecter FMIUZAN Buaget Officer Finance Cepartment to take effect in the budgel Boo's.
25, Syed Habdivyllah, Presicant of Infomation Tec!mology sttt Asscciation {ITSAL, Crt Secretonal

Khyter Paknlunkhwa,
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| }4E COURT OF PAKISTAN / _}
T ﬁ%A ipellate Jurisdiction)

tn QS: % Mian Saqib Nisar
. jyﬁ c& Amir Hani Muslim
I [v_, ; 5“{8 Iqbal Hameedur Rahman

in W, Ps. No. 3357&4423/20!&), o
. Y . :'l 1 ‘,‘ n
Gowvt. of KPK through Ch.abeecretary
Peshawar, etc. AN (in both cases)
é,‘r; D Appellant(s)

BN
N A

"~ ... Versus
s PRI

Hayat Hussain, etc. . = & (in C. A. 1213/2015)

Abdul Basir, etc.n.0 7, (in C. A. 1214/2015)
) . s Respondent(s)
For the Appellant(s) .
(in both cases): o Mr. Waqar Ahmed Khan, Addl. AG.
For the Rcsporidenl(s;); g + - In-person.
Date of Hearing: =~ © 25.02.2016.
JUDGMENT

Igbal Hameedur Rahmén, J: - Through this single judgment, we

intend toa;!emde the hsted appeals The instant appeals are directed against
t.
ent dated 280 % passed by the Peshawar High Court,

the jud

Pesha.w' (in W. Ps, No. 3‘ & 442312010 whereby the said petitions filed
by zhc resp;ondents have bc accepted

2. Through :he above mentloncd writ petitions, the respondents had
sought a ‘declaration that. orders dated 18.08.2010, 09.09.2010 &
04.10.2010 be declared as illc;gal. unconstitutional, without lawful
_autho'rit)./.»ultra vires to.-t.l{cir.rights and based on mala¥fdes and alsowought
(hatl a direction be given {o the appellants to proceed with the process as per

the advertisement dated 20.07.2010. The precise facts are that the

appeliants requisitioned 53 posts in BPS-17 in the Provincial Management

Section Officer itigition) -
Governmeitft of KP

Establishment Department
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Service (PMS). The said requisition was forwatded to the Khyber!

Pakhiunkhwa Public Service Commission (hereinafter to be referred as “the
Commission”), who thereafter advertised the said posts on 20.07.2010.
Pursuant 1o the advertisement, the respondents, Hayat Hussain,
Superintendent, KPK Public Scl:'vicc Commission, Peshawar, and Abdul
Basir, Office Assistant, Board of Revenue, KPK Pcshnw_ar. applied under
10% reserved quoata for ministc;iﬂ staff as per the Provincial Management
Service Rules. Later on vide ordfr dated 18.08.2010 it was conveyed by the
KPK Establishment Dcpanmem’v 10 the Sccretary of the Commi?ii?n that
the matter with rcg'ard to 0% reserved quota in PM$ (BPS-I?S?‘ix;d been
examined by the KPK Establishment Department and it is clnriﬁc:i‘ that the
same is meant anly for ministerial staff serving in the Admi;ii:trativ:
Departments of KPK Civil Sccrgiariat excluding the employees of attached

1
departments/subordinate offices. The said letter was followed by another

letter dated 09.09.2010 wherein it was intimated to the Commission that
. N

requisition of $3 posts of PMS officess (under IEJ‘“ in-service quota) is
withdsrawn by issuing notificatién dated 04.10.2010 through which Khyber
Pakhtunkhwa Provincial Management Service Rules, 2007 (hercinafter to
be referred as “the Rules”) have been amended and 10% reserved quots had
b.ccn restricted to persons holding substantive posts of Superintendents,
Private  Sccretnes, Personal  Assistants, Assistant  Senior  Scale
Slencgra‘phers. Stenographers, ;bata Entry Operalois; écmputcr Operator,
Scnior and Junior Clerks borne on the cadres strength of Secretariat who
passcss post graduate qun!iﬁca;ion from a recognized University with at-
teast five years service as such. The said orders and notification gave rise Lo
3 grievance to the rcspond:nts, who being employees of sttached

depariments and who have been excluded from 10% reserved quota as

previsouly provided in the Rules as such they had challenged the said

o S0l o Al Y
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' Governmet of KP
Establishment Department

itigition)
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C. As. No. 1213 & 1214/2015. - ,q

«ders and notification before the High Court by filing writ petitions

P 'c'ontending thcre_in that discriminatory treatment is being given to the them
< In violation of Article 25 of the Constitution of Islamic Repubhc of

Pak1stan 1973, as they were performing the same functions as thal of

s Secret_aéiat employees as such they cannot bgl excluded because they

"fulfilled the qualification and experience. The High Court took their

_contentions into consideration and vide impugned judgment held that they
& © . being similarly placed persons have been treated differently as such it
. t K] :

constituted a sheer discrimination angd further held that it was not a case

- where rules have been challenged by a person in service rather it was a case

' o " where blessings have been ?g'ii/é:i).-to a class of employees by depriving

others througf{ special amendment introduced in the Rules in the garb of
interpretation %md misinterpretat'ion of rules, whi¢h smacks of malafide on
the part of the appellants and accordingly struck down the notification
dated 04.10.2010 and restored earlier rules framed in the original form as
" .per rule-3 of Schedule-l of the Rules, which entitled the respondent to ' '
compete on 10% reserved quota on the basis of competitive examination to
be conducted by the Commission from amongst the persons holding
. substantive posts of Superintendents, Private Secretaries, Personal
Assistants, Assistant Senior Scale Stenographers, Stenographers, Data
Entry Operators, Computer Operator, Senior and Junior Clerks who possess
post graduate qualification from a recognized University with at least five
years service under the Government. Being aggriev‘ed, the appellants
‘approached this Court byiﬁling Civil Petiti.ons No. 442-P & 443-P/2014
wherein leave was granted vide order dated 20.11.201 $me relevant-ﬁfmfon

therefrom is reproduced herein below: -

113
&
{} the petitioners colitended that it is well beyond the domain of jurisdiction

The learned Additional Advocate General appearing on behalf of

. ' ©glven
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C. As. Mo.1213 & 121472018,

Republic of Pakistan 10 sit in judgment over the vires of the rules or
notifications in view of the Judgment rendered in the case titled L4

Shanvgai ve. Government of Pokizign (1991 SCMR 1041) and that the

High Court could not impute mala fides 1o the legislature when there was

" .

of the High Coust under .Anicle 199 of the Constitution of islamic

absolutely nothing on the record s could even remotely suggest that the

rules were amended to bgncﬁl one end impair the rights of the other.”

3. It would be pertinent to reproduce here the relevant portions of the

Rules prior to amendmnet as proviged in Sché’dule-l' -

v

S, | Nomenet | Mimmum | Age Method ol recaatment
No, | aneeaf { qualificatio | limi .
potts o for ¢ for H
ppointmen | inlt
1by inine 3
eesegiinent | reer
uilm
enl
] 2 ) 4 )

1 PMS 17 Otwiion { 21: | £} Fify oer cent by initia} mzmlmm o che
(8S-17) | Bachelee 30 of the C ion baied on the
a8 per Dugrea year cenuft of i ination to be cond! ‘byll
daabat | Foma . An with the ish in
Schedule | recopnized *Schecule-VIL,
<t University,

H Subjeci to nidel, by promation in the  following
maaner:
N (» twenty peroent from srengsl
Tehtildary, who are gredunics, on
I3 tha basis of reniority-cum-fitness,
. having five years zervice &s
1 Tehaildar and have gassed 1he
. ‘preseribed Depwrimental
N Examinstion; #ad
- by twenty pereeat from sinoagst the
‘e Superinendeat/Privale Seoetariea
* : on senionty=cum-fitnews baiis, who

3

are gracate and have undergone 2
training course of S-weeks a1 the
Provincial Management
AgsdemyProvineiat Staff Training
Institute, A joint seniority list of
the Superimtenders sad Private
Secrctaries shall be mainiained for
the purpose of promation on the
batia of their contimous regular
ippointment  to the  respedlive
posts,

Ten percent by ulemu on merll, on th basis of
to be conducted by the

* Commission in d with the
< comiained in ‘Schedule-VIL fom emongst pcnmu
holding pasty of § Peivar

" Seeretarics, Personad Aummx Asitent Senior Scdc
* Stenographers, Sienographers, Data Entry Opertors,

- Compnitr Operater, Serior and Jumior Clerks who
1 podsess po-: gadusis qalification from o secopnized
Unlmmy “ith 2t leap five yeors service under the
Govemm *n1.

That according to the original Rules, 10% of selection on merit on the basis

of competitive examination was to be made from amongst the persons

)

cnnimer
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C. As. No. 1213 & 121472015,

holding substantlve posts of Supermtendents., Prtvate Secretaries, Personal
Assistants, Assrstant écnror Scale Stenogra;hers. Stenographers, Data
Entry Operators Computer Operator, Senror and Tunior Clerks who possess
post graduate quahﬁcatton from i recogmzcd Umvers:ry with at least five

years service under the Government, -Frorn the perusal of the same it is

apparent that the same had not been “restricted only to Secretariat

employees. The Rules have .becr‘x.ém.ende_d through notification dated

04.10.2010, which reads as under -,

“w © GONERNMENT OF KHYBER PAKHTUNKHWA
Es'r;i t.tskMENT DEPARTMENT

¥ Date Peshawar. the 04.]0.2010
; ’ _
Bl 4)2009;  in exercise of the powers conferred by
Séction 25 of the North-West Frontier Province Civil Servants Act, 1973,
(NWFP Act No. XVIHIi OF 1973), the Chief Minister of the Khyber -
Pakhtunkhwa is pleased to direct that in the Khyber Pakhtunkhwa

Provincie) Management Service Rules 2007, the following further 2
amcndments shall be made, namely ‘

11 o«
In Tchedule |, against Sona N'o 1 in Column No. § for‘CIause
(3) the following shall be submitted, amely

o

(€)) Ten per cent by Selection én mem, on the basis of compe'titive
examination to be conducted by the Commission in accordénce ]
with the provisions contained in Schedule VII, from amongst'the i ¢ -

<. persons holding substantive posts of Superintendents, Private ' .

Secretaries, Personal  Assistants, Assistant  Senior Scale -

Stenographers, Stenographers, Data Entry Operators, Computer

Qperator, Senior and Junior Clerks who possess post grttduate

quahﬁcanon from a recognized- University with at-teast. five

years service 8s such.

CHIEF SECRETARY AR
KHYBER PAKHTUNKHWA" S

By virtue’. oF the above mentioned amendment the respondents being .

employecs Qfattaehcd departments have been excluded to be eligible for ’
10% quota selectlon on the basis of eompetrtlve examination,

S. The ieamed Additional Advocate General for the Appellants afgued.

that the -said* amendment had been made in order to clarify that-
I Vi ERe, .
appointments to the posts d.fﬁiébjséBPS-l‘l) in 10% quota was meant only

!
for the ministerial staff of the Secretariat so as to encourage talented lower
i

i A a8 .
s i, Sectinn Qfficer itigition)
§ KA . Govemn{isfn ol KP
' ":-"' S s Estabhsnmenl Departmem
E 4
¥ ‘:‘ . ‘
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C. As. No, 1213 & 121472015, 6

staff. Moreover, the respondents could still compete in open mc[rii as such
there was no discrimination. He further argued that the appellants; were duly
: 4

k!
competent to amend the Rules and the Rules were amendedg;strictly in

accordance with law,

RIS

¥ in‘person submitted
ifyide '
that through the amendment they were deprived of theii right. They further

6. On the other hand, the reséq{.‘dcms appearin
i

submitted that the Secretariat ¢mployees are already covered under
Schedule-1 subsection 2)(b} for pr;)motion as such the 10% quota actually
meant for other attached departments.
7. In the facts and circumstances of the case and in the light of the
arguments advanced by the learned Additional Advocate Gencra.l as well as
the responfients in-person, it is to be considered whether amendment in the
Rules could be effected by tht_:'.-Go-vemm.em regarding restricting the
reservation of 10% quota only Fo:[:minlsterial staff of Civil Secretariat KPK
and whether it is justifiable, seco;dly, whether amendment was malafidely
'." made in order to exclude and dep:ri.vc the respondents from future prospects
Il . of their promotion moreso whcn: they are performing the same functions
and duties as such whether it is:a discrimination and do the respondents

have a vested right to challenge the same. {n the above perspective, whether

PR

+ ', the High Court has the jurisdiction in the matter to strike down rules

. relating to Civil Servants regarding their appointment and promotions and

Coeen

amendments made therein, The s;lance of the appellants is that amendment
' in the relevant provisions oflheA\:Qulcs was quite justified as the employees
' of attached departments get sufﬁ:cicnl chances of prorln'otion in their cadres
against the quota reserved spcci'ﬁcally for them _unde_r their respective

L]

" service rules, whereas the employees of Civil Secretariat'cannot appear in

K e i
_ those examinations, for instance the Sub Acébuht'éh’ts‘ in the District
- A tn-peit

Accounts Offices accorded pmr.notion after qualiﬁ/ﬂ\.g SAS examination,

i

Sectinn OfficerLitigitionj »- .7 -
; ' Governmient of KP - ,c
© Establishment Department R
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o

Similarly, the Junior Instructors (BS-14) of Technical Education
Department with diploma of Engineering i.e, equal to FA/F.Sc a;é_
promoted to_BS.;Iij'within 5 to 10 years period. Likewise, Sub-Engine,g'z;s
(BS-11) of C&V\‘{', PHE and Irriga{iOn bepar’tment having B.A. degree are
considered or acéelerated promotion to the bost of_Assistant Engineer (BS~'
17) after qualifying the departmental exam prescribed under their respectlve
service rules, as such the respondents are entltled to get further promoti'on»
to the post of PMS BS-17 in theh’ ‘Own service cadre. Further Just:ﬂcatlon
given by the apppllams was thaptwthe ministerial staff of Civil Secretariat is
teansferable in different departments of Civil Secretariat which make them
. .

well acquaintedf"with the nature of job of PMS Officers. Whereas, the

employees of oiher departments/cadre are experts in their own field and

~ their job profileiis quite different from that of PMS Officers. Thus reserving

10% quota for ministerial staff of Civil Secretariat is justified as these posts
cannot be used as learning place for others.

8. Itisa seirtled propesition of law that the Government is entitled to
make rules in t\ée intere"st of expediency of service and to remove anomalies
in Service Rule; It is the Service Rules Committee which has to determine
the eligibility é;riteria of promotion and it is essentially an administrative
matter falling é/vithin‘the exclusive domain and policy decision making of
the Governmerit and the interference with such matters by the Courts is not
warranted and;that no vested right of a Government employee is involved
in the marter“'.émf promotion or the rules determining their eligibility or
fitness, and the High Court has no jurisdiction by means of writ to strike it
down as held by this Court i’ﬁ‘.‘t{he case of The Central Board of Reverue

their v
Government o{ Pakistan vs. Afad Ahmad Khan (PLD 1960 SC 81), the

relevant portion therefrom is reproduced herein below: -

sectinn Officer {Lixgition)
. Government 0f KP
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C. As Mo 1203 & 121472015, A hust 1iré”
1 I
. 4

- 1 our opmnion Ih: Hngh Court made the above order without

o

vé;consldemwn ail the (actors retevant lo the ¢pse, namely, in

)&ce Ihe taking qut of Ihe post of Deputy Superintendent of the

09! class (15, 1o, whnch the petitioners belong amounted (o

(lhc post andits \lpgndmg on & higher scale of pay to a‘

' lhe fnew post; appomtmcnt 1o which requited & stricter 1est of { .

efMici¢d byxa compenuge :xtmmmon Bendes. all the lnspestors were .
m;'?ﬁ A,{m to sit in the examination for any number of times lb ) NN

'qoahy th sc!vu for womouon Al the some time the p3y scale of oL '
theze, w’h ‘ou!d no xuccud was roised 10 the limit of Rs. 350, namely. '. p

the same Py $3 that of » Dcputy Supmmendem when it was a class 10

pen (n_;m.snmm

(‘ BO{
Jar as the contcnuon of the- rcspdn(hﬁu lhél the rulcs\couid not bc

'c‘hangcd o affect them adversely is coan:ni'A m: said proposmbq has a!so

been settled by this Coun in the case o& Mg' ammad Umar &guk and

.

" guligrs v, Federal Tribunal 1t others. (LD 19@ ¢ v,

wherein the, pmposmon that the rulcs o( promotion could ne'hhave been”

changcd $0 a5 (0 affecx advmely thase ulrcady on the chglbnh\y hs& ..,
" combined list of U.O.Cs and S.G. Cs. was repelled by obsérving that, ‘No
such ve:}ed, right in promoticn or !u!c: determining el:glbmry Jor

promotion :xm: and held as under: - "

%, .
we M. Abid Haseq Minto, Advow:, when ca‘leé?i;pon 10 address
:;umcms on metits, urged tim the rum of oroh\ohon lhou|d not have
' .chtngcd so as to affect :dve sely lhbse a‘x&dy on the eligibitities
Ve, (he :ombmcd list of the U.0.Cs. a%8 5.6.Cs. In other words he
Io?nﬂ(ng 3 vesl:d right in promotion for all the U.D.Cs, borne on the
’,,~ ire. on the dale of n; separation. The position of lsw on the
! érs cleas in view of wmerous decisions of this Count, €2
. 3 mlf of Wur.;Pokuw« v. Fida Muhoatmod Khon (1) Cenrral
ix & e d Revenue. Govcmmmr of Pokisien v. Asad Ahmad Khan (2),
Irlw of West Pal-wan v Myhommod Akhtar (3}, Manzur Ahmaod v.
ad itheg (4). No such vesled n;h\ in promation of rules

Imng chgabnhly for promation exists.”

Sectmn fficer { |t|9mon)
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9. In the facxs and circumstances of the case and in the light of the case

] e

taw czted above, it i§ “quite apparent that the advertisement earlier made had

subsequently been wuhdrawn and thereafter an amendment was made in

the Rules and as yet the respondents ‘have. not appeared either in the

examination or m any mtervmw or selection, therefore there appears to be

no vested right createEi in theu) favour, and accordingly any change made in  ©i
the Rulgs cappot furnish a cause to the respondents. Moreover, the .
amendment vg/‘as made in the Rules in order to clarify certain anomalies,
which had dul.y been taken ca'rg of, as such no malafide can be attributed to

the Government and as per‘the settled principle the determination of

i ibility of 'the respondents’ through amendment fully falls within the

¥ ,’ ¥
.,Reshltanlly. these appeals are allowed and the

Judge
Judge
~f : Judge
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