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* BEFORE THE KHYBERPAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

3/2023Appeal No.
Oittccl

Syed Saadat Ali Shah, Data Entry Operator, Planning & Development Department, Government 
of the Khyber Pakhtunkhwa..........................................................................................Appellant.

VERSUS
The Chief Secretary to Government of Khyber Pakhtunkhwa, Peshawar.
The Secretary to Government of the Khyber Pakhtunkhwa Establishment Department.
The Standing Service Rules Committee (SSRC) through its Chairman/Secretary, 
Establishment Department, Civil Secretarial, Peshawar...............................Respondents.

1.
2.
3.

PARAWISE COMMENTS/REPLY ON BEHALF OF RESPONDENTS

Respectfully Sheweth,

Preliminan' Objections;
1. That the appellant has got no cause of action to institute the instant appeal.

2. That the appellant has not come to this Hon’ble Court with clean hands.

3. That the appellant is not entertainable in the present form.
4. That the appellant is stopped by their own conduct to file the instant appeal.

5. That the appeal has been filed with malafide intention.

FACTS;
Correct, the appellant was appointed as Data Entry Operator (BPS-12) on 

28.06.2003, under the Khyber Pakhtunkhwa Information Technology Service 

Rules, 2006, which is a technical cadre of the provincial government.

Para-01.

Incorrect. As staled vide para-01 above, the appellant was initially appointed as 

Data Entry Operator (BPS-12) on 28.06.2013. Since, for growth, development and 

advancement of Information Technology in the province, the Khyber Pakhtunkhwa 

Information Technology Service Rules, 2006 (Anncxure-“I”) were framed by 

Government, whicfi provided a complete service structure to the scattered/ 

individual IT personnel, i.e. Key Punch Operators, Data Entry Operators, appointed 

in different Administrative Departments/offices and upgraded them from BPS-08, 

10 & 11 to BPS-12 and their seniority was clubbed as Computer Operators (BPS- 

12) (Annexure-“ir’). Subsequently, on 29.07.2016 (Annexure-“IH”), the post of 

Computer Operator was further upgraded from BPS-12 to BPS-16, which was a 

major relief given to the Computer Operators without any condition of length of 

service, experience, qualification etc., therefore, the allegation of having no 

promotion opportunities to the applicant since long is completely incorrect/false. 

Besides, the above upgradations and other reliefs, for a total of 193 IT cadre posts 

of Computer Operators, there are promotion opportunities for the IT staff having 

the following higher positions, numbers and ratios:

Para-02.
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Promotion ratioNumber of posts.Position/Post

50%42Assistant Director-IT (BPS-17)
100%16Deputy Director-IT (BPS-18)
100%08Director-IT (BPS-19)

Following is the detail oflT staff promoted to the higher post since the framing of 

rules ibid:
Remarks.Number of 

promotions
Position/Post

Seven Computer Operators (BPS-12) had
been promoted to the posts of Data 
Processing Supervisor (BPS-14) in the 
years, 2012 &2013.

07Data Processing
Supervisor
(BPS-14)

As on 29.05.2016, the post of Computer 
Operators (BPS-12) was upgraded to 
BPS-16, therefore, the posts of Data 
Processing Supervisors were also 
upgraded to BPS 16 and their seniority 
was again clubbed with Computer 
Operators. Consequently, since 2016, 
twenty-three (23) Computer Operators 
(BPS-16) have been promoted to the posts 
of Assistant Director-IT (BPS-17). 
Similarly, more promotions are in 
pipeline and would be considered in the 
coming Departmental Promotion 
Committee meeting shortly.
Since promulgation of IT Service Rules, 
fourteen (14) Assistant Directors (BPS- 
17) have been promoted to the post of 
Deputy Director-IT (BPS-18). Moreover, 
besides these 14, 02 Assistant Directors 
(BPS-17) are working as Deputy 
Director-IT (BPs-18) on OPS.

Since promulgation of IT Service Rules, 
eight- (08) Deputy Directors (BPS-18) 
have been promoted to the post of 
Director-IT (BPS-19). Moreover, besides 
these 08, 01 Deput)' Director (BPS-18) 
are working as Director-IT (BPS-19) on 
OPS.

23Assistant Director-IT 
(BPS-17)

Deputy Director-IT 
(BPS-18)

14

08Director-IT (BPS-19)

Apart from this, since the promulgation of Rhyber Pakhtunkhwa Provincial 

Management Service Rules, 2007, 10% quota of PMS (BPS-17) by selection on 

merit had been resened for Secretariat employees up to BPS-16, which 

included Computer Operators and since then ten (10) Computer Operators 

have already been selected to the PMS by selection on merit through a 

competitive process by the Khyber Pakhtunkhwa Public Service Commission. 
Considering all the above, it is crystal clear that stance of the appellant that he 

doesn’t have any chance of promotion and has no career progression in the existing 

service rules is completely false, wrong and baseless.



Correct. The Hon’ble Chief Minister, Khyber Pakhtunkhwa, being Competent 

Authority in terms of section 26 of Civil Servant Act, 1973, merged two Provincial 

Civil Service Groups/Cadres i.e. (Executive Group & Secretariat group), regulated 

under NWFP Civil Service (EG Rules) 1997 and NWFP Civil Service (SG Rules) 

1997, to form a single/unified cadre of PMS officers of the province and for 

carrying out proper administration of this prestigious Administrative cadre/service, 

Provincial Management Service (PMS) Rules, 2007 were framed and promulgated. 

However, it is irrelevant to the appellant, being member of a Provincial IT Service, 

a technical cadre which has a specific purpose and complete service structure. 

However, it is also pointed out that the options of 50% by initial recruitment and 

10% by selection on merit are also available to all those candidates, who meet the 

criteria of PMS rules.

Correct, but is irrelevant to the appellant, being member of a Provincial IT Service, 
which has a specific purpose, number of different positions/nomenclature of 

employees within their relevant cadre, like other provincial cadres.

Correct to the extent of the distribution of the promotion quota posts in PMS (BS- 

17) which is according to the Khyber Pakhtunkhwa PMS Rules, 2007. However, it 

is irrelevant to appellant being borne on the cadre strength of Provincial IT Cadre 

which is a technical cadre and is administered under KP IT Service Group Rules, 

2006. Nevertheless, under the 10% quota reserved for in-service employees of 

Secretariat thi'ough exam, the Computer Operators are also eligible to compete for 

their selection on merit to the PMS post in BPS-17, and the doors are open for all 

Secretariat employees from BPS-07 to BPS-16, including Computer Operators, 

having five (05) years' service.

Incorrect and misleading as responded vide paras-02 to 05 above.

As admitted by the appellant, the Hon’ble Peshawar High Court, Peshawar, while 

addressing a similar question of law, had dismissed the Writ Petition No.4233- 

P/2017, on merit as well as on maintainability. The Hon'ble High Court held in the 

said judgment: “petitioners have been provided the opportunity for which they 

have come to the Court of law. Petitioners are seeking the option as given to 

Tehsildar & other cadre employees, whose work, function and status arc 

totally different from the petitioners, which in no way can be given keeping in 

view the criteria on the subject”.

Correct to the extent that Civil Petition No.2700/2019 was filed by the appellant 

against the afore-mentioned judgment of Peshawar High Court, Peshawar in the 

august Supreme Court of Pakistan, Islamabad which was dismissed as not pressed. 

However, the permission sought by the appellant’s counsel to approach competent 

forum for redressal was allowed. Nonetheless, a matter which has already been 

adjudicated upon by the competent courts (the Hon’ble Peshawar High Court, 

Peshawar and the august Supreme Court of Pakistan), cannot be pursued by

Para-03.

Para-04.

Para-05.

Para-06.

Para-07.

Para-08.



56..
the appellant by filing an appeal on the same question of law being hit by 

section 23 of the Khyber Pakhtunkhwa Services Tribunal Act, 1974.

Incorrect, as the representation of the appellant was placed before the Competent 

Authority and was filed, being irrelevant, baseless, based on personal desires and 

devoid of merit.

Para-09.

GROUNDS;
Incorrect, misperceived as misinterpreted. As envisaged in Article 4 of the Constitution 

of Islamic Republic of Pakistan, 1973, all citizens are equal before law and entitled to equal 

protection of law. Government, however, is empowered to treat its employees on the basis 

of a reasonable classification based on intelligible differentia. Likewise, it is true that 

Article 25 & 38(e) of the Constitutions, ensures equality amongst equal, but it does not 

mean that all are entitled to equal treatment. The ibid Articles forbid discrimination but do 

not forbid reasonable classification founded on intelligible differentia. Thus, it is a settled 

principle that among equals the Constitution does not allow any discrimination, however, 

the appellant being borne on the cadre strength of a technical cadre is, in no way, equal to 

or similarly placed person to Tehsildar, Superintendent and Private Secretary being 

administrative cadres and therefore, reference made to Articles 2A, 4, 25 & 38(e) of the 

Constitution of the Islamic Republic ofPakistan is totally irrelevant. Hence, submission of 

the appellant to declare the service rules of the most prestigious service of the province, as 

the statement of declaring the service rules of the most prestigious service of the province 

as irrational, illogical, improper, discriminatoi'y, and not based on intelligible differentia in 

violation of the Constitution of Pakistan, is not fair, non-ethical, against law, biased, and 

totally unacceptable. Eveiy' service of government has its own purposes, aims, goals, 

responsibilities, service structure, relevant qualified staff and working mechanism, which 

basically includes functions/duties in the public interest, therefore, such biased, illogical, 

non-ethical, and beyond-understanding statement/remarks of the appellant, just for the sake 

of his personal gains/desires is not acceptable and totally against the law and unjustifiable. 

Moreover, references of Articles 2A, 4, 25, 38(e) of the Constitution of the Islamic 

Republic ofPakistan are totally irrelevant to the instant case and totally against the law and 

unjustifiable.
Incorrect, misperceived and misinteipreted. A similar question of law/proposition has 

already been settled by the august Supreme Court ofPakistan in the case of Government 
of KP through Chief Secretary vs Hayat Hussain (in Civil Appeal No. 1213/2014) vide 

judgment dated 25.02.2016 (Annex-IV) wherein the Apex Court held: “As per the settled 

principle the determination of eligibility' of the respondent through amendment fully 

falls within the domain and policy decision of the Government which does not warrant 

interference by the court.” Moreover, at the provincial/federal level, as at the 

provincial/federal level, there are specialized cadres of employees, having different 

qualifications, service structures, working mechanisms, powers, functions/duties, etc. 

Similarly, like other cadres of provincial government i.e. PMS (Provincial Management

A.

B.

ll!
1
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Service), PPS (Provincial Planning Service), Provincial Excise Service, etc., for the 

advancement and development of Information Technology services at the provincial level 

there is a full-fledged cadre working under the Khyber Pakhtunkhwa Information 

Technology Service Rules, 2007, therefore, demanding a share in other irrelevant 

provincial cadres is not justified and would result into destruction/failure of both cadres, 
which would directly affect the government and the general public as well. Moreover, the 

IT cadre is a technical cadre, having technical qualifications and experiences, appointed 

for a special purpose/requirement, therefore, the demand for allocating separate quota in 

PMS is totally unjustifiable. Furthermore, the strength of the appellant cadre is not having 

the highest number of sanctioned strengths, as claimed, though it can never be the criteria 

for inclusion into another cadre.

Incorrect. As already explained in the preceding paras.C.

Incorrect, the question of discrimination in their income and earnings is totally wrong, 

baseless and beyond facts. Moreover, Article 38(e) of the Constitution never barred the 

government to establish various cadres of employees based on their capacities and 

qualifications and set their allowances in line with their roles, responsibilities and job 

descriptions and IT professionals are also drawing special allowances allowed to the IT 

cadre. Hence, the que.stion of any discrimination of income and earnings of IT staff with 

other employees/cadres does not arise.
Incorrect, misleading and subject to proof Paras-02 to 05 and Paras-A, B and D of the 

grounds provide sufficient details.

Incorrect, mispcrccived and misinterpreted. As already explained in the preceding Para- 

A, B & D of the "Grounds".

Incorrect and misleading. As responded vide Para-B of the of the “Grounds'.

A detailed explanation has already been given vide para-02 of the Facts. It is also 

highlighted that besides promotions to higher posts, over the years the post of Computer 

Operator was upgraded twice, first from BPS-08 & 10 to 12 and then to BPS-16, thus the 

statement of appellant regarding retirement in the same grade/payscale after 20 years of 

service is not true.
incorrect and misleading. Paras-02 to 05 and Paras-A, B and D of the grounds provide 

sufficient details.
Incorrect and misleading. As responded vide Paras-02 to 05 and Paras-A, B and D of the 

Grounds.
Incorrect. As explained in the preceding paras.

Incorrect as laid.
The appellant is not aggrieved person in true sense, has got no valid locus standi and 

therefore, is not entitled for any relief The appeal, being devoid of merit, is liable to be 

dismissed in limine.

D.

E.

F.

G.

H.

.1.

K.

L.

M.
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PRAYER;
In view of the above submissions, it is, therefore, most humbly prayed that 

the instant appeal has no substance and bereft of any legal merit may very graciously be 

dismissed with cost.

(S t

Chief Secretes 

Khyber Pakhtunkhwa 
(Respondent No. 1)

Secretary Est^lishnjent, 
Khyber Pakhtunkhwa, 

(Respondent No. 2)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

SERVICE APPEAL NO. 586/2023

Syed Saadat Ali Shah Appellant

Versus

Chief Secretary Khyber Pakhtunkhwa & Others Respondents

AFFroAVIT

I, Khaliq Ur Rehman. Superintendent (BPS-17) Judicial Wing, 

Establishment Department, Govt, of Khyber Pakhtunkhwa do hereby solemnly 

declare that contents of the Para-wise Comments are correct to the best of my 

knowledge and record and nothing has been concealed from this Hon’ble Tribunal. 

It is further stated on oath that in this Petition the answering Respondents have 

neither been placed ex-parte nor their defense/struck up.

DEPONENT

CMC No; 14203^2443654-7

Contact N6, 0333-9274187

i 1 AUG 2023



GOVERNMENT OF KHYBER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT

* '*• V
t

AUTHORITY LETTER

Mr. Khaliq Ur Rehman, Superintendent (BPS-17), Litigation-II 

Section Establishment Department, is hereby authorized to submit Para-wise 

comments, in the Hon’able Services Tribunal, in Service Appeal No. 584/2023 to 

589/2023 titled Muhammad Akram & Others (six connected) VS Govt, of Khyber 

Pakhtunkhwa” on behalf of the undersigned.

Chief secretar^, 
Khyber Pakhtunkhwa, 

(Respondent No. Oi) ,

>
Establishment Department, 

(Respondent No. 02)

• I’

Orb

f

4
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lbGOVERNMENT OFKHYBER PAKHTUNKHWA 
ESTABLISHMENT AND ADMINISTRATION DEPARTMENT

NOTIFICATION 

2"*^ February, 2007. '

jVn. SOR-TVrF.r>V3-2/2n07.— In exercise of the powers conferred by 26 of the Khyber 
Palchtunkhwa Civil Servants Act, :1973 Khyber Pakhtunkhwa (Act No. XVIII of 1973), the 
Chief Minister of the Khyber Pakhtunldiwa is pleased to make the following rules, namely:

THE KHYBER PAKHTUNKHWA (PROVINCIAL 
INFORMATION TECHNOLOGY GROUP) SERVICE 

RULES, 2006.

PART-r
GENERAL

1. Short title and commencement. — (1) These rules may be called Khyber 
Paklitunkhwa (Provincial Information Technoibgy Group) Service Rules,

2006. (2) These rules shall come into force at once.
2. Definition.— In these rules, unless the context otherwise requires, the following 
expressions shall have he meanings here by respectively assigned to them, that is to say—

(a) "Appendix “means the Appendix to these rules;

"Appointing Authority" meanstheconcernedauthorityspecifiedinrule4ofthe 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) 
Rules, 1989;

(c) "Commission'Vmeans the Khyber Pakhtunkhwa Public Service Commission;
(d) "Government" means the Government of the Khyber Pakhtunkhwa;

"Initial recruitment" means appointment made otherwise than by promotion or 
transfer;

(f) "Post” means a post specified in column 2 of the Appendix anrl^such other post 
as may be added to it from time to time.

(g) "Province" means the Khyber Pakhtunkhwa;

(h) ' "Recognized University" means *'ahy University incorporated by law in 
Pakistan or any other University which may be declared as recognized by 
Government;

(i) "Secretariat", means the" [Khyber Pakhtunkhwa] Civil Secretariat, as defined in 
rules 2 (r)if the'^ [Khyber Pakhtunkhwa] Government Rules of Business, 1985;

*9'

(b)

(e)

• I w

and
"Service" I'v^i'eans the Khyber Pakhtunkhwa (Provincial Information 

Technology Grqu())^ervice.

.-s •-

G)

Secf/o
^O'^ernmepK

Depan

'9^tion)
of KP6sra

ment
I

—
- ' V" —— ..



PART-II
RECRUITMENT

Number and nature-of post — (l).The service shall comprise the posts specified in 
column 2 of the Appendix and such other post'as maybe added to it from time to time in the 
Secretariat Departments.

3.

(1)

Any person appointed to any post specified in the Appendix by any Department 
before the commencement of these rules shall, on such commencement, be deemed for all 
intent and purposes, to have been appointed on the authority of the Establishment Department 
as assigned to it within the meaning of the Khyber Pakhtunkhwa Government Rule of 
Business,
1985, and ti:^eir affairs shall onward be administered by the said Department, in accordance 
with these -fples and any other rules for the time being in force and applicable to him in 
accordance with the said Rules of Business.

Appointing Authority. 
appointing authority as defined in rule2 (b).

Method of recruitment. — (1) Appointment to various posts Shamil‘be

(2)

Appointment to a post shall be m^e by the concerned4.

5.
made,—

In case of post of Director. Deputy Director. System Analyst and Database
Administrator by promotion:^^^

(b) •' ;Un the case of posts of Assistant Director, Programmer, LAN Administrator, 
!;Web Administrator, Data Processing Officer and Deputy Database 
•'^’Administrator, fifty percent by initial recruitment and fifty percent by 
■'promotion; and
^Ithe case of other posts, by initial recruitment, in the manner specified in column 
No. 3 to 5 of the Appendix.
Posts in Basic Scale 12 and above falling to the share of initial recruitment shall 

be filled on th^ee commendation of the Khyber Pakhtunlchwa Public Service Commission and 
posts falling tO'hhe share of promotion quota shall be filled on the recommendation of the 
Departmental Promotion Committee or the Proyificial Selection Board, as the case may be.

•(a)

(c)

(2)

6. Age^—(1) Subject to an/'relaxation in respect of a person or class of a person, no 
person shallbeappointedtotheservicebyinitialrecruitmentunlessheiswithinagelimitprescribedfor 
the post in column 4 of the Appendix.

The age shall be- reckoned from the last date notified for submission of

.Qualifications. ---(1) No personal shall be appointed to the service by initial 
recruitment unless he possesses the qualification specified in column 3 of the Appendix.

(2) No person, not already in Government service, shall be appointed to the service unless 
he produces a certificate of character from the Head of Academic Institution last 

.^^ttended, and also the certificate of character from two other responsible 
.^i^'grsons, not being his relatives, who are well acquainted with his character 

. '^d antecedents; and

(2)
application.
7.

(a)

(i)Words “in the Secretariat Departments’ added vide Notification No. SOR-IV(ED)/3-2/07 dated 22-03-2007.
^ ^Clause (a) of Sub-rule {!) of Rule 5 substituted vide Notification No. SOE-V(E&AD)/5-16/2016, dated 21-12-2016.

(b) he has appeared before the Standing Medical Board/Civil Surgeon/Medical 
Superintendent and found fit for Government service.

Sector- Officer (Utfgilion) 
Governme.n/ol KP 

bnEaDiishttiefti Depailmeni
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IJlPART-III
pPOTtATTON ANT) CONFIRMATIOM

g Probation.—A person appointed to a post on regular basis shall remain on probation
for a period of two years, if appointed by initial recruitment, and for a period o^^r, if 
appointed otherwise; provided that if his work or conduct during the period of probation has, n 
the opinion of the appointing authorit/, not been found satisfactory, the appointing authority 

notwithstanding that the period of probation has not expired

I

i
/

may,

dispense with his service, if he has been appointed by initial recruitment; or 
• revert him to his parent department if applied through proper channel; or

revert him to his former post, if he has been appointed otherwise, 
such post, dispense with his service; or

extend the period of probation for a period not exceeding one year in all and 
may, during or on the expiry of such extended period, pass such orders as it 
could have passed during or on the expiry of the initial probationary period.

(a) /

or if there be
(b)

no

(c)

9 rnnfirmation.—After satisfactory completion of the probationary penod. the

escribed ^HhTnr'meLirsub-s^ti"
Civil Servant Act, 1973.

t

1

PART-IV 
:• SENIORITY

Seniority.— The seniority inter se of the persons borne on the service shall be10.
detennined-

order of 
as the

(a) inthecaseofperso'nsappointedbyinitialrecruitment.inaccordancewiththe
merit assigned by thi^^Commission or the Departmental Selection Committee^ 
case may be; provided that persons selected for appointment to a post in an earlier 

••'selection shall rank senior to the persons selected in a later selection; and

(b) in the case of persons appointed otherwise, with reference to the date of theii 
continuous regular appointment to the post; provided4i^at civil servants selected for 
promotion to a highef post in one batch shall, on their promotion to the higher post, 
retain their inter se seniority as in the lower post.

PART-V

deemed to have been made under the'^ [Khyber Pakhtunkhwa] Civil Servants Act, 1973.

11.

CHIEF SECRETARY
government of the

KHYBER PAKHTUNKHWA.
};

i

__y

Section Of/icer [irttigitioni 
Governmeni o* KP 

Estabitshmeni Department<
A
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APPENDIX -(

rnlfi,2fa’>. fO. 3, SflV 6(1) and IjH 

i^inimum Qualification for Initial
"Recruitment or by Transfer , _

Method of RecruitmentAge
LimitNomenclature 

of Posts
S#

5.4.3. on basis of seniority-2. 3y promotion,
■cum-fitness, form amongst Deputy 
Directors (System Analyst and 
Database Administrator) working in 
the Civil Secretariat with at least 
seven years service as such or twelve 
years service in BPS-17 and above. If 
no suitable person is available for 
promotion, then by initial recruitment.

35-45
Years’

Ph.D in Computer Science with
seven years 
Programming, System Analysis and
Operational Management; or

Director ofexperience

Second Class Master Degree in 
Science from ' aComputer 

recognized University with twelve 
years experience of Programming, 
System Analysis and Operational 
Management.____________ — . '-Tit'f

By promotion, on basi? “bf seniority-
cum-fithess, from amoii^t Assistant 
Director (Programmer.; ' / LAN 
Administrator / Web Administrator / 
Data Processing Officer- / Deputy 
Database Administrator) with five 
years experience.
(a) Fifty per 
.recruitment; and

(b) fifty per cent by promotion, on the 
basis of seniority-cum-fttness, from 
amongst the Computer Operators, 
having qualification prescribed -for 
initial recruitment with five, year 
service as such.^^^

Deputy Director 
(System Analyst 
/ Database 
Administrator).

2

cent ■ by initial
tf ^22-35

Years
Second Class Master Degree or 
equivalent 
Computer
recognized University,.

Assistant 
Director 
(Programmer 
LAN 
Administrator / 
Web
Administrator / 
Data Processing 
Officer / Deputy 
Database 
Administrator). |

3 qualification m
Science from a/

Deleted
4

Deleted^^^5
By initial recruitment.'18-28

Years
i. Second Class Bachelor’s Degree 
in Computer Science / Information 
Technology (BCS/BIT four years), 
from a recognized university; or

^‘‘^Computer
Operator^^^

6

ii. Second Class Bachelor’s Degree 
from a recognized University with 
one year Diploma in Information 
Technology from a recognized 
Board of Technical Education.

Sd/-xxx
(SHARIF HUSSAIN) 

SECTION OFFICER (REG: IV)

Nomenclature of Post and ,ua.ir,ca,ion ,ub,.i.u,ed vide No,if,cation No. da.ed 15-04-2014.

\.10-2022.
Assistant Programmer 1

t

Age (iclctci vide Notification No. SOR-lV(E&AD)3-2/2g07. dated 08-12-2009.
12-2016.

P'

■ 'V- Section Off(cer (L)tigition) 
Government of KP 

Estabhsnmeni Department



government of NWFP 
finance department

(REGULATION.WING)

the 13*'' April. 2009

/

Dated Peshawar,
1

i

NOTIFICATION
NoMsotoiMYoULThe Government of NWFP has been pleased to upgrad| and re- 

thJ follotving23Nos ofposts of the Key Punch Operators/ Computer Operators/ Data
designate 

Entry Operatbrs with immediate effect as per detai s given below; -
»,

VLA Up-Present "h
BPS ^Nomenclature 

^ \ of Post 

"io - ■ Computer 
Operator

Existing 

Nomenclature 

of Post 
Key Punch 

Operator i 

Key ^unch 

Operator 
Key Punch 

Operator 
Computer 
Operator

DepartmentS.No. Graded

to BPS
Pgst>

iC?

12
. 01I 1 Irrigation Department

12Computer
Operator
Computer
Operator

Compute
Operator

1101Govemoris Secretarial, 0

1210013 I Spon & Culture
Dep iitment

4 Scle ice & Technology 

and information
I Teel nolog)' Department

if, Hajj Department

n

121102

r
3 12Computer

Operator
Computer
Operator
Computer
Operator
Computer
Operator
Computer
Operator
Computer
Operator

1101Keypunch
Operator 

Key Punch 

Operator
Computer
Operator \ 

Data Entry 

Operator ■ 
Computer , 
Operator 

' (a) Computer 
Operator.

Auq0

1211016 SociiJ Welfare 

1 Department

7 Chirf Minister’s 

1 Secr'iiariat
”8 1 Higitr Educalioii

ft
121001

121003

lentDep; 120802rHeal^ Department

12100210 Elerrfcnlary&
1 Secondary Education

Depaitmcnl
i' t '•r,i. . k;,(b)DataEntiy.

-■C'J. ■ .'’i
4*

5f
' ’’Tyj,. ’

> sj-i--* i '•j: .4' ir . .V
Computer;^;.n VFinaifce Dep^ent Mh tCompu^r^ ; t5

Ay ij

v
Sectiftn.Qf icer fUjigition) 

Governmenvot KP 
Establishment Department

4

it
5 f'

!r
}
1



fe Computer 
Operator /f

(a) Computbr

Operator

(b) Key Punch 

, Operator

01 101-2 ' local Government & 

F.ural Development 

department
li

01 III

J

I-[ousing Department Computer

Operate:’

0113 11 Compiiter
Operator

12

Economy Commission14 Computer

Operate:’

02 11 Computer 

, Operator
12

Total: - 23

SECRETARY TO GOVERNMENT OF NWFP 
FINANCE DEPARTMENT

;EndstNn. & Date Even;

Co 3y for the above is forwarded for imfo^ation and necessary action to th@’i>

M Administrative Secretaries Gwemment in NWFP 
Secretary to Governor, NWFP, Peshawar.
Pnncipal^ Secretary to Chief Min 
PS to Chief Secretary, NWTP 
Accoi^tant Gen|al, NWFP, Peshawar.

S 0 Additional ^hief Secretary,^ NWFP, 
rb to finance Secretary, NWFP I 
PS to Speci

;'t!I.
2. 1.-

3.
ster, NWFP.4.

. f5.
6.
7.
8.
9.
10. ent'^
II.

with reference to his letter
12.

fI 1i

i I

i :(SHAUKAT DLLAH) 
Section Officer (FR)
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government of KHYBER PAKHTUNKHW 

FINANCE DEPARTMENT 
(REGULATION WING)

Dated Peshawar, the 29*0'7'20 > 5

hqtif Uu^XLQJl
^ 2015-16^ The Compeief^t Autho'it'^ ^^5

Pr^-^-occ'^ '’*^*'^^■9^316 all the ixining costs of Computer Operator n^'^/rGs
r-.ess:nQ Supervisor as Computer Ocoraior (B?S-I6) in aH me Depa^n'onts / U‘-r.o 

•■■0 Gcvu’nment Khyber Pa^h*unkh',va with immedtatC c'^ect aS.PS'’ PetO'S

oieaseP to 
3oC Date

V,

Up-graded to
Existing Norrtanclature: S.No Present BPS BPS

161 Computer Operator 12
2 16Data Processing Supervisor

i) The pay of the existing /ncumpents of the posts shafi Pe fixed m hiOhcr pay 
scales a: a stage next above the pay in the lO'.ver pay scale.

lO AH the concerned Departments v.’iii amend their respective service rules to 
the same effect in the preschoed manner.

SECRETARY TO GOVT OF KHYBER PAKHTUNKHWA 
FINANCE DEPARTMENT

i
Endsr No. & Date even.

Copy of the above is forv^Trded far Information and necessary action to the; ♦
!Cv-j: Cn C-'r^ri \ ^

Soc'cCa/=e<- or knycer
{.T.'-/;.'. SCsJ^C o' 'tcvcnjc. ^ftyber Pjjcf't'jFiXhv/c 

-"c--;.!--: Gcrx.*.'ai, KnyWj^oa'cnn;.'‘.‘<hwo, Peshjv/or. .
S-?:*o:o v to Gc.-ernor, Knyf-C' Pd»;h:v;n'Ow2. Peshowaf ,

S. rn-: Scc'C'jry to CMcr MmHtcr, Knyi>c'' PjVhtunichv/ol
7. s^c-'crj-v Provincial Assc.r.t.V. Khyt^r Pakhtunkhwa.
3 A*: K-acs cf Aciacrod Cepann-.enti m khyt^r •

-c7-jt-’or. r^esn^-.Yjr Coon, Pw^av/jf. r/-V'v--'
0>s;rxt & Se^ws Kj^'^yEycc-jtivc 0:su‘c C^iccfs

krvt-c-'Pakhtirr.ithv.'a. '
:;. C“a Kh-yber Pakntunkr.v/a. PutV'C Sca^cc Commission. Peshaiyah 'i .
:2. .-.cg-stfa.'. Soaxc Thbufrai kpiyber Pakhtunkhwa. ■■•','
; 3, j,‘\ (he :ictcn<yr4us and Semi Autonomous Bodies in Khyber PaVhtufiKh>ya.
!-. Secrcta-/ to Go*/t; of Punjab. Sindn ar>d Baluchistan, Finance DepttrLaSofe, Karachi arxJ Quetta.
: 5. The 0 '.ti-'Ct Com.ot.'oilcf of Acetts, ?csh, Mardan, Kohai, E^nno, Abbqttabad. 'Swat and 0.1. Khan. 
;6. The >c- c‘ Oisu Acens Officer No-.'-'Sl-cra, Sv/ab<, Charsadda, Hanou-r.' Manseh/a and Dir lower. 
\7. The T.'easury Off<ar. Peshawar,

PS :.
■s:-'a:n-e

1^#:j.

5

■0 Ai: OecuV Ccm.mIssJonerS, PQl'fcal Agents.

13. Ati C'Sh’CU'Agcnc/ Accounts Officers in Khyber PaVhtunKhwa / FATA.
:5. PS CO ’■'■‘-■ister for Finance, Khyber Palchiuftkhu'a.
10. PSC to Chyrf SecretarY, Khyber PakhiunKhwa.
Zi. C-^cc::' Iccal Fund Aud.i. Khyber PakhtunVh’.va Pcsha'*var. •

' I*. ^ tc’Tcncc Secretary.
23. PA< :c At.‘ A^biik;r.ji Socreudes/ Deouty Secretaries in Finance Department.
(A. AJi Soct'on Offlccrs/Sodget Cfftcers In Finance Department.-
25. Dlrcacr FMiu/All Bixsgct OffKtr FtAancfi Depdftnwt to qKc cffcain the budget books.
26. SyeJ H3b>‘tuHah. Pre$jcor\{ of In/crmaiion Techrvoicgy Staff Association (iTS/^Cfvic Secreior\ai

Kbyber Pakhfunkhwa. r = C/

T-

t
l-M

. ■
.<■>..r- i
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IN THE COURT OF PAKISTAN
J^'^AM^eliate Jurisdiction)

Mian Saqib Nisar 
‘fviri'ljj^lc^ Amir Hani Muslim

Hameedur Rahman

r
PRESENT:

' M!ii.'^?tice:Iqbal

Civil Anneals Noi ni?^h‘2i4/201S. .
(On appeal againsl 'lhd'JIjaitnicni’datcd 28.05.2014 
passed by'the Peshawar Peshawar,
in W. Ps, No. 38'57.

Govt, of ICPK througb'iCltiferSecretary.
Peshawar, etc, (in both cases)

'{ •• Appcllant(s)

Versus

Hayat Hussain, etc. ; • .* (inC. A. 1213/201S)

Abdul Basir, etc. „ (inC. A. 1214/2015)
Respondent(s)

For the Appeliant(s) 
(in both cases); Mr. Waqar Ahmed Khan, Add!. AG.

For the Rcspondent(s); • - In-person.

25.02.2016.Date of Hearing:

JUDGMENT

tobal Hameedur Rahman. J: - Through this single judgment, we 

intend to decide the listed appeals. The instant appeals are directed against
i

juc^^ent dated 28.0^1'^^^ passed by the Peshawar High Court, 

Peshawfri-'jn W. Ps, No. 4423/2010 whereby the said petitions filed'f
by the resj^ndents have been accepted.

•Through the above mentioned writ petitions, the respondents had 

sought a declaration that. orders dated 18.08.2010, 09.09.2010 & 

04.10.2010 be declared as illegal, unconstitutional, without lawful 

authority, ultra vires to their rights and based on malaTT^es and als'b^ossght

the

i

2.

that a direction be given to the appellants to proceed with the process as per

the advertisement dated 20.07.2010. The precise facts are that theI

appellants reouisitioned 53 posts in BPS-17 in the Provincial Management
.X'

} .ppea. •r
1

SectionOfficer^igition) ■■
Governmem of KP 

Establishment Oepsrtment

I,

■f I
1

f - ^1
I
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j
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C. As. No. 1213 & 1214/2015.

.Ibiders and notification before the High Court by filing writ petitions

to thti them•h contending therein that discriminatory treatment is being given

of Article 25 of the Constitution of Islamic Republic of

that of

.'.v:' [n violation

• Pakistan. 1973, as they were performing the same functions as

Secretariat employees as such they cannot be excluded because they

i|
•• f, ■

1

■: • fulfilled the qualification and experience. XKe High Court took their 

, contentions into consideration and vide impugned judgment held that they

have been treated differently as such it.1 being similarly placed persons 

constituted a sheer discrimination and further held that it was not a case

mi;"- where rules have been challenged by a person in service rather it was a case 

where blessings have'been giv&ri.lo a class of employees by depriving 

others through' special amendment introduced in the Rules in the garb of 

interpretation and misinterpretation of rules, which smacks of malafide on 

the part of the appellants and accordingly struck down the notification 

dated 04,10.2010 and restored earlier rules framed in the original form as 

of Schedule-I of the Rules, which entitled the respondent to 

10% reserved quota on the basis of competitive examination to

r i

■ ■i •
1 '

.per rule-3 

compete on

conducted by the Commission from amongst the persons holding 

of Superintendents, Private Secretaries. Personal

• be
. *

substantive posts

Senior Scale Stenographers. Stenographers. DataAssistants, Assistant

Entry Operators. Computer Operator, Senior and Junior Clerks who possess

gnized University with at least fvepost graduate qualifcation from

years servic'e under the Government. Being aggrieved, the appellants

a reco

approached this Court by fling Civil Petitions No. 442-P & 443-P/2014 

granted vide order dated 20.11.2015, the relevant fWTttonwherein leave was

therefrom is reproduced herein below: -

“ The learned Additional Advocate Qeneral appearing on behalf of 
0 the peiiiioners cohiended that it is well beyond the domain of jurisdiction

' BlveCjj'

i • I

Section Qfficei>{L'itigition) 
Governmeni of KP 

EstaDiisnmem Department
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4C. Al No..I2I}£ I2M'201$.

■« i

of ihe High Court under Article 199 of the Corutiiutior« of Islemic 
Republic of PilcLjien to .tit in judgment over the vuet of the rulet or 
noiificeiions in view of.lhe judgment rendered in the cue titled / ■4- 
Shnniani vt. Covernment of fiokhlan (1991 SCMR IWI) end thlt the 

'' High Court could not impute male fidei to Ihe legitliture when (here wu 
•bsolutely nothing on the reeord u could even remotely suggctt ihti the 
rulet were emended to benefit one end impair the righti of Ihe other."

1

It would be pertinent to reproduce here the relevant portions of the 
Rules prior to amendmnet as provided in Schedule-1: •

Momencl
Hurt of

Minimum

A for
lOPOiAtmtn
I by ininif
«e<rviiiflrr>i

Hehod of rcOABtfiHfll
limi
I for ?
<Aln

>1
tta
uiim
efli

J4
Fsfly Pit c<Ai by mitiil recruUrAtm on cht
rccommiA4aH«ni of (h< C^nR^Ution baud 91 tbe 
rtiuU of oom^ttiivt etuninifion 10 be ecnduotd by li 
{p aceordenea with the prowtieni eoniamcd in 
'Sehtaric-VII.

OtcKdO'
0<p«
hen a
'ccogniud
Univtriiiy.

21' t)
10(OS-l’t
ytv11 per

Cciiit ai
Sehcdule

Subjcei le nilcl. by p<enef>on in dit retlewini 
manner:

2)

iwtnypcTcenl ficfn tnenpi 
Tabtildin. who arc (raduaut. «n 
Iha baiii of lenieritysiBn-fiincu, 
having five yurt tervlcc ti 
TehaaWar and have parted ibe 
'pruaibed Ocpartmcnial 
Enanlnailen; and

|al

J

twenty percent honi iirwnpl Ibe 
SupcrtnicndeaiirWvble Seoeirica 
on aenioriiy<irm>hioeii baiia, wbo 
ate ipadualc and have undagene a 
training eourac of Owwccbj at Ihe 
PiDviitclal Management 
Academy/PTmincIal Staff Tialning 
Iniiiltiie. A Joint lenionly Hit of 
Ihe Suptiiniendcrai and 
Secretirica aball be maintained for 
the piirpeae of ptetnotion on the 
baaia of ihtir onilnuoua repilar 
■ppointmant to Iha tetpeelivo 
peiia.

Ib>

‘t

^ivtre

ti.-‘'t ; '•percent by aelcctioa on ncrii, on the baiii of 
competitive ciambalien. to be conduacd by the 
Commiaiion in accordance with the proviiioni 

. oonlaintd in 'Sehedirie-VIL hom amonfai 
hetding aubvamixe pour of Sopcrintendenti.

’ Secrciariu, Pcrtonal Aaiiiiinlt. Aiiittaal Senior Scale 
' S'enegraphera. Sicnorap^A Oara Entry Optraiera, 
■Compnlci Operator. Senicr and Junior OeAi who 
I puicti po- paduait qialifieaiion ham a tccoptiied 

Oniveriiiy nik at lean Pvc ycara lervtee under llit 
Covcmm-ni. ________

Ten11 >
-f:

Ww« i
•a
!

That according to ihe original Rules. 10% of selection on merit on the basis 
of competitive examination was to be made from amongst the persons

■/t
■M

. t.
•crxnlinrf

i

;■>

I

0

;
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holding substantive posts of Superintendents',;.Private Secretaries, Personal 

Assistants, Assistant Senior Scale Stenographers, Stenographers. Data 

Entry Operators; Computer Operator, Senior and Junior Clerks who possess

post graduate qualification from a tecogniicd'University with at least five
■ I , .

years service under the Government. Ffom the perusal of the same it is

apparent that the same had not been ' restricted only to Secretariat
.1

employees. The Rules have been, amended through notification dated 

04.10.2010, which reads as under: - ,

1

C. As. No. 1213 & 12M/20IS.

gokIrnment of KHYBER PAKHTUNKHWA 
E$f/4BUiS^ENT DEPARTMENT

■ Date Peshawar, the 04.10.2010

o'l

» •
NOTIFICATION

is Nb- SOE-IUED^ 2(143/7009: in exercise of the powers conferred by 
Section 25 of the North-West Frontier Province Civil Servants Act, 1973, 
(NWFP Act No. XVlIl OF 1973), the Chief Minister of the Khyber • 
Pakhtunkhwa is pleased to direct that in the Khyber Pakhtunkhwa 
Provincial Manageihent Service Rules 2007, the following further 
amendments shall be made, namely:

::Slm
V

• AMF.NDMF.NT
» .*

In Schedule I, against SariaHNo, 1 in Column No. 5 for^Clausc 
(3) the following shall be submitted, namely:

‘V•*«
a

aTen per cent by Selection oh merit, on the basis of competitive 
examination to be conducted by the Commission in accoroance 
with the provisions contained in Schedule VII, from amongsi’the ; • 
persons holding substantive posts of Superintendents, Pnvate 
Secretaries. Personal Assistants, Assistant Senior Scale • 
Stcnographc'rs, Stenographers, Data Entry Operators. Computer 
Operator, Senior and Junior Clerks who possess post graduate 
qualification from a recognized- University with ai-lcast. five 
years service as such.

•V(3)
< I

j

■.} ■'■1 r:-
,1

IP■ i
‘ iiil CHIEF SECRETARY 

KHYBER PAKHTUNKHWA"

By virtue^bf'thp above mentioned amendment, the respondents being 

employees-of.-attaclied departments have been excluded to be eligible for 

10% quota selection on the basis of competitive examination.

The learned Additional Advocate General for the'^pcllants afgued.

1

5.
-

that the -said amendment had been made in order to clarify that' 
d,fiii'Si,^BPS-17) in 10% quota was meant onlyI

appointments to the posts
r

for the ministerial staff of the Secretariat so as to encourage talented lower

I

.ft
■ { Section dfficerX*tigition1

■ GpuernmljmoJ.KP
E'siablishmeiTLpcpartmeni

%
-u’
•;

j

f; 
.-f \ ■
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6C. AS. No. i;i3 i 121*1/2015.

f - : :
staff. Moreover, the respondents could still compete in open merit as such ..'j ■:

i !
there was no discrimination. He further argued that the appcllants^were duly 

amend the Rules and the Rules were amendeA^trictly in

t
■■ .i

competent to

. ' ! . a
accordance with law, ; \.

..•r.ulifoi'ii \
On the other hand, the respondents appearing in-'pei 

I' 'ifyi'''
submittedrson

6.

deprived of their right. They further 
already covered under

that through the amendment they 
submitted that the Secretariat employees are 
Schedulc-I subsection 2Xb) for promotion as such the 10% quota actually

were

meant for other attached departments.

In the facts and circumstances of the case and in the light of the 

rguments advanced by the learned Additional Advocate General 
the responSenis in-person, it is to be considered whether amendment in the 

effected by the * Government regarding restricting the 
of! 0% quota only for! ministerial staff of Civil Secretariat KPK 

secondly, whether amendment was malafidely 
to exclude and deprive the respondents from future prospects

7.
as well as

a

Rules could be

reservation

and whether it is justifiable, 

made in order

of their promotion moreso wheii fhey are performing the same functions 
whether it is. a discrimination and do the respondents

f!

and duties as such 
have a vested right to challenge thet In the above perspective, whether 

in the matter to strike down rules

same.'.!•
.the High Court has the jurisdiction

relating to Civil Servants regarding their.appointment and promotions and

amendments made therein. The stance of the appellants is that amendment

quite justified as the employees' in the relevant provisions of the Rules 
or attached departments get sufficient chances of prornotion in their cadres 

reserved specifically for them under their respective

was

against the quota

service rules, whereas the employees of Civil Secretariat'cannot appear in

in the District

4
•»

examinations, for instance the Sub Accoiiht|nts 
Accounts Offices accorded promotion after quallfyiiig 5AS examination.

those

Si/'.

It ^ ?
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C. As. No. 1213 & I2U/201S.
•1

r -'i
Similarly, the Junior Instructors (BS-I4) of Technical Education 

Department with diploma of Engineering i.e., equal to FA/F.Sc are*

promoted to BS-I7 within 5 to 10 years period. Likewise, Sub-Engineers

(BS-l 1) of C&W, PHE and Irrigation Department having B.A. degree are

..■■V

4m
considered or accelerated promotion to- the post of,Assistant Engineer (BS-

prescribed under their respective17) after qualifying the departmental 

service rules, as such the respondents' 

to the post of PMS BS-17 in thelr.bivn service cadre. Further justification

exam

entitled to get further promottoh -are

that the ministerial staff of Civil Secretariat isgiven by the appellants was 

transferable in d'ifferent departments of Civil Secretariat which make them

well acquainted^'with the nature- of job of PMS Officers. 'Whereas, the 

employees of other departments/cadre are experts in their own field and 

their job profileiis quite different from that of PMS Officers. Thus reserving 

10% quota for ministerial staff ofCivil Secretariat is justified as these posts 

cannot be used as learning place for others.

It is a settled proposition of law that the Government 

make rules in the interest of expediency of service and to 

in Service Rules. It is the Service Rules Committee which has tp determine 

the eligibility criteria of promotion and it is essentially an administrative 

falling within the exclusive domain and policy decision making of

is entitled to
8.

remove anomalies

matter

the Government and the interference with such matters by the Courts is not 

warranted andfthat no vested right of a Government employee is involved

in the matterfof promotion or the rules determining their eligibility or

fitness, and the High Court has no jurisdiction by means of writ to strike it

down as held by this Court in the case qf The Central jmrd ofBeveifnSL 
' '^1' K ir l'**'

anvt'.rnmenl of Pakistan vs. Asad Ahmad Khan (PLD 1960 SC 81), the 

relevant portion therefrom is reproduced herein below; -

!

'1 •J •

*
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I Hiih Coor. mod* the ibove order wi.houl 
ihe e»J«. nomely. in

Ircout opinion (he
..Wngi»4co«»ide...ion elUhe f.etor. .eleven. (0

osi of Deputy Supenmendeni of ihe
Ihe riifcl^te ihe leking <<J“
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ib£.
tn intgf fe

andIJC of V^rinh Af(T</jr

(PLD '5^ SC

,h., *. ™lo. cb-om..i=o cooW n^i»vp bp=n 

on the eli6ibiU^,>i5‘ '•«••

settled by ibis Court in the casebeen
172).

Trff-""* 7"^ olheriFf<1frnl Servk!.- fitters vs^

wherein the proposition

affect adversely those.alreadychanged so as to 
■ combined list of U-D-Cs and S.G.Cs. was 

vested, right promotion or

I- repelled by observing that, "No

dtiermMng'tliglblllry forrules
such

promotion txiils". and held as under: • . 
■‘ » Mr. Abid Haitt)

!r hV.
Mimo, Advocate, when called upw to

w..»,i„.r,h.u,c.c...l.bS.O,C.. 10
for all the U.O.Cs, borne on (he 

on the

addressit
XI
Sr:
}.V:l: :;.lhe com

^iitg avesiTdrilhi in promotion 
(he dale of its" separa'ion. The position of law 

decisions of this Court, t.g.
is.■ll re on

in view of nimerousf' clear
V. Fido Muherimed Fhon

V, Ased Ahmad Kha» PI.

......... . ,i,M io „.»....o 0, *
"Mel'efc'iiing elipibilitV fo- promotion exists.
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C. As. No. niJi-’i&OlS. / 9

' /
4

In the facK and circumstances of the case and in the light of the case9.

iaw cited above; it is quite apparent that the advertisement earlier made had

subsequently been withdrawn and thereafter an amendment was made in

the Rules and 'as yet the respondents 'have not appeared either in the 
\ ■ ■ ...

examination or in any interview or selection, therefore, there appears to be 

no vested right created in theif; favour, and accordingly any change made in ;

to the respondents. Moreover, the ithe Rules cannot furnish' a cause 

amendment was made in the Rules in order to clarify certain anomalies, 

which had duly been taken care of. as such no malafide can be attributed to

the Government and as per.'the settled principle the determination of 

of the respondents'through amendment fully falls within the 

domain and policy decision of the Government which does not warrant
JI:V'

■t|VResUlta'ntly, these appeals are allowed and the
■V

fference by the Cour

-'E^^uftned judgment of the'.-High Court is set aside.

.il: . Judge

Judge

Judge
J:.ISIAMABAD

(Far'rukh)
V ♦
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