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I/ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No. 951/2022

Wakil Khan S/o Rustam Khan District Officer On Farm Water Management District 
Mohmand

Appellant

lO>yS>or Piiklitulcfitva 
Servicf 'IViliuiialVERSUS

n/02/33
l>ini-y Wo.

1. Chief Secretary Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

2. Secretary Establishment Khyber Pakhtunkhwa, Civil Secretariat Peshawar.

3. Secretary Law Civil Secretariat, Peshawar.

4. Secretary Agriculture, Livestock & Cooperative Department Govt, of Khyber 

Pakhtunkhwa Civil Secretariat, Peshawar.

5. Director General, On Farm Water Management Khyber Pakhtunkhwa, Peshawar.

6. Zahid Khaliq Water Management Officer OFWM & 40 others.

PatcU

Respondents

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS NO.1,23,4 & 5

Respectfully Sheweth:

Preliminary objection

1. That the appellant has no cause of action.

-2.--That,the appellant has no locus standi.

3. The appeahis premature.

4. That due to concealment of material fact and misstatement, the appeal is liable 

to be dismissed.

5. That the appeal is bad for mis-joinder and non-joinder of necessary and proper 

parties.

6. That similar nature appeal of the appellant Is already under trial in this Hon'ble 

Tribunal bearing Appeal No. 864/2022 titled "Wakil Khan vs Govt, of Khyber 

Pakhtunkhwa 8t others".

7. The appeal is badly barred by time as the appellant challenged seniority list 

dated 29-08-2018 of (BPS-17) officers of On Farm Water Management 

department and now after the lapse of 04 years, filed the present appeal which 

is hit by the principle of laches, therefore, the same is not maintainable / 

entertainabie in the eyes of law and the appellant has no cause of action.

s
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a-
Comments

Correct to extent that the appellant Mr. Wakil Khan along with others was 

appointed as Water Management Officer (BPS-17) in the Project titled "National 

Program for Improvement of Watercourses in Pakistan (Khyber Pakhtunkhwa 

Component)" vide notification dated 24/11/2004 as per terms and conditions 

specified for project posts.

1.

Correct to the extent that the appellant filed writ petition No. 29/2009 titled 

"Wakil Khan etc. vs Govt, of Khyber Pakhtunkhwa & others" in Peshawar High 

Court Peshawar for regularization of their services which was allowed vide 

order dated 21-01-2009.

2.

Pertains to record hence needs no comments.3.

That the CPLA filed by the Government of Khyber Pakhtunkhwa against the 

order dated 01/12/2009 of honourable Peshawar High Court Peshawar in 

Supreme Court of Pakistan was dismissed by the august Supreme court vide 

order dated 01/03/2011. That in pursuance to order dated 01-03-2011 of the 

august Supreme Court of Pakistan the department regularized the services of 

the appellant along with others vide Notification dated 07/06/2011 (copy of 

order dated 01.03.2011 of Supreme Court of Pakistan and regularization 

notification attached as Annex-A & B).
Taking advantage of the above mentioned judgment, other staff of the same 

project (National Program for Improvement/Lining of Water courses Khyber 

Pakhtunkhwa Component) filed different writ petitions for regularization of their 

services in Peshawar High Court which were clubbed and decided on 

15-09-2011 in favour of the petitioners. The department filed CPLA in august 

Supreme Court of Pakistan against the judgment dated 15-09-2011 of 

Peshawar High Court Peshawar. The august Supreme Court of Pakistan decided 

these cases vide judgment dated 22-03-2012 in favour of the respondents. 

Accordingly, the order dated 22-03-2012 of august Supreme Court of Pakistan 

was implemented and a surplus pool was created in office of the Secretary 

Agriculture due to non-availability of vacancies in the OFWM Department (Copy 

of regularization notification dated 10-01-2013 attached Annex-C).
That on the basis of the strength of above noted judgments of Supreme Court 

of Pakistan some other employees of the NPIWCS project also filed different 

writ petitions in the Hon'able Peshawar High Court Peshawar which were 

decided in their favour. The department filed CPLAs in the august Supreme 

Court of Pakistan against the decisions of Peshawar High Court Peshawar.

4.



3Later on vide order dated 13-06-2013 rendered by the august Supreme Court 

of Pakistan in C.P No. 302-P/2011 and others connected CPs referred the 

matter to the Hon'ble Chief Justice of Pakistan for constitution of Larger Bench 

to re-examine or revisit the judgments delivered by the High court as well as 

the august Supreme Court (Copy of order dated 13-06-2013 attached 

Annex-D).
T/ie Larger Bench of august Supreme Court of Pakistan decided all the cases 

vide judgment dated 24/02/2016 but vide Para -27 of the judgment held that 

the Khyber Pakhtunkhwa Employees (Regularization of Services ) Act, 2009 

clearly provides " for the regularization of the employees appointed either on 

contract basis or adhoc basis & were holding contract appointments on 31^ 

December, 2008 or till the commencement of this Act, Admittedly , the 

respondents were appointed on one-year contract basis, which period of their 

appointments was extended from time to time and were holding their 

respective posts on the cut-of date provided in section 3(lbld)" 

(copy of judgment dated 24-02-2016 Annex-E).

Accordingly, the order dated 24.02.2016 of Larger Bench of the august 

Supreme Court of Pakistan was implemented (Copy of regularization 

notification dated 30.11.2016 attached Annex-F).

V

5. As explained in Para-4 above.

6. Pertains to record hence need no comments.

7. Pertains to record hence need no comments.

8. Pertains to record hence need no comments.

9. Correct to the extent that after the decision dated 24/02/2016 of Larger Bench 

Supreme Court of Pakistan, in the year 2017 some of the colleagues of the 

appellant filed different appeals in Khyber Pakhtunkhwa Service Tribunal, 

Peshawar for their seniority by challenging the seniority list dated 02/03/2017. 

The Khyber Pakhtunkhwa Service Tribunal Peshawar, on 06/04/2018, decided 

these appeals with the direction that "As a sequel to the above discussion^ 

the impugned seniority list is set aside. The respondent -department 

is directed to prepare revised seniority list in accordance with the 

judgment of Larger Bench of Supreme Court of Pakistan dated 

24/02/2016 and in the light of Section-4 of the Khyber Pakhtunkhwa 

Employees (Regulation of Service) Act, 2009. The present appeals are 

disposed of in the above terms (copy of order dated 06.04.2018 attached 

as Annex-G),
The above noted order of Hon'ble Khyber Pakhtunkhwa Service Tribunal was 

placed before, the Scrutiny Committee Law department for opinion that either . 

^ the department irhplement the same dr file CPLA. The meeting of the Scrutiny



f 4Committee was held on 01/06/2018 wherein, the case was discussed "After 

discussion it was decided with consensus by the Scrutiny Committee that as 

the department was not adversely affected by the judgment, therefore, the 

subject case was returned to the department to decide it on their own level in 

accordance with law. Accordingly Seniority List dated 29-08-2018 was prepared 

and issued in light of the decision of Khyber Pakhtunkhwa, Service Tribunal and 

promotion of certain employees were made (Copy of seniority list dated 

29-08-2018 attached Annex-H).
Then the appellant along with others challenged the decision dated 06-04-2018 

before the august Supreme Court of Pakistan through CA No.1168 to 1173 of 

2019 which were decided by the august court on 01/07/2021 with the direction 

that "'Learned counsel for the appellants states that the impugned 

Judgment is based upon the judgment of this Court dated 

24/02/2016, passed in Civil Appeal No,135-P of 2013, in respect of 

which Review Petition No.302 of 2016 has been filed and is pending 

adjudication before this Court, He further, states that the appeals 

may be disposed of with the observation that in case the judgment of 

this Court is reviewed, the appellants will have chance to resurrect 

these appeals by making of an appropriate application Order 

accordingly" (Annex-I),

10. As explained in para-09 above.

11. That after decision dated 01/07/2021 of august Supreme Court of Pakistan the 

case was submitted to the Administrative Agriculture Department for opinion. 

The Administrative Agriculture Department forwarded the case to the 

Establishment 8i Administration Department for advice in the matter. The 

Govt, of Khyber Pakhtunkhwa Establishment Department, vide letter No. 

SOR-III(E8iAD)/l-13/2021 dated 01/11/2021, stated that"" as per judgment 

of Khyber Pakhtunkhwa Service Tribunal dated 06/04/2018, revised 

seniority list may be prepared in accordance with the judgment of 

Larger Bench of Supreme Court of Pakistan dated24/02/2016 and in 

light of Section -4 of the Khyber Pakhtunkhwa Employees 

(Regularization of Services) Act, 2009 and accordingly Seniority List of 

BPS-17 Officers were issued on 14/02/2022 wherein the appellant i.e. Mr. 

Wakil Khan was placed at S.No.33 of the said Seniority List (Annex-J).

12. Incorrect, as explained in para-9 above, the seniority list dated 29-08-2018 

was issued by the competent authority in light of the decision dated 

06-04-2018 of Khyber Pakhtunkhwa Service Tribunal and promotion of certain 

employees were made as per final seniority list, therefore, the plea of the 

appellant is not based on facts and materia! on record.



s13. As explained in above paras the seniority list dated 29-08-2018 therefore, the 

departmental appeal of the appellant was exaggerated and out of place.vt
The seniority list dated 29-08-2018 was prepared in accordance with the 

judgment of the Larger bench of Supreme Court of Pakistan dated 24.02.2016 

and in light of Section-4 of the Khyber Pakhtunkhwa Employees 

(Regularization of Services) Act, 2009 and in light of the decision dated 

06-04-2018 of Khyber Pakhtunkhwa, Service Tribunal. Moreover, the present 

appeal of the appellant is badly barred by time as in 1^^ instant the appellant 

preferred to file CPLA in Supreme Court of Pakistan which was disposed of 

vide order dated 01-07-2021 and now after the lapse of 04 years filed the 

present appeal which is hit by the principle of laches, therefore, the same is 

not entertainable and the appellant has no cause of action.

14.

The grievance of the appellant is not based on facts and material on record as 

explained in the ibid paras. The reply of the grounds is as under.

15.

Grounds;

Incorrect, the Seniority List dated 29-08-2018 was prepared in accordance 

with judgment dated 24.02.2016 of Larger Bench of Supreme Court of 

Pakistan. The seniority list is in accordance with law, facts and material on 

record, therefore, the plea of the appellant is not based on facts.

Incorrect, the judgment dated 01/03/2011 in CA No.834 to 837 of 2010 was 

re-examined and re-visited by the Larger Bench of Supreme court of Pakistan 

in the judgment dated 24.02.2016 as vide order dated 13.06.2013 the matter 

was referred to Chief Justice of Pakistan for constitution of Larger bench to re

examine or revisit the judgments delivered by the High court as well as the 

august Supreme Court.

Therefore, the plea of the appellant that his case is covered under the 

regularization Act, 2005, is not based on fact as all the decisions were 

re-visited by the Larger Bench vide judgment dated 24/02/2016.

A.

B.

C. Incorrect, the Seniority List dated 29-08-2018 & 14-02-2022 was prepared in 

pursuance to order dated 06.04.2018 of Khyber Pakhtunkhwa Service Tribunal 

and in accordance with the opinion dated 01.11.2021 of the Establishment 

Department.

D. Incorrect, the Seniority List was prepared in accordance with the decision of 

Larger Bench of Supreme Court of Pakistan and the appellant was rightly 

placed at his position. As all the decisions delivered by the High Court as well 

as the Supreme Court were revisited in pursuance to order dated 13,06.2013 of 

Supreme Court of Pakistan by the larger Bench vide judgment dated 

24.02.2016.



i-

Therefore, the plea of the appellant that Khyber Pakhtunkhwa Employees 

(Regularization of Services) Act, 2009 is not applicable to him is not based on 

facts and material on record.

E. As explained in Para-D above.

F. Incorrect, the plea of the appellant is not based on facts and material on record 

as explained in above Paras.

G. The plea of the appellant is not based on facts.

H. The plea of the appellant is incorrect, as the final seniority list was issued in 

accordance with decisions of the honourable Tribunal/Courts and opinion of 

Establishment department.

I. The Seniority List was issued in accordance with the decision dated 24/02/2016 

of Larger Bench of Supreme Court of Pakistan and judgment dated 06/04/2018 

of Khyber Pakhtunkhwa Service Tribunal. Therefore, the plea of the appellant is 

out of place.

J. The respondents seek leave to raise additional grounds at the time of 

arguments.

Therefore, it is prayed that keeping in view the above noted facts the appeal of 

the appellant may kindly be dismissed.

"7

Chief
Govt, of Khyber Pakhtunkhwa
(Respondent No. 1)

Secretary 1
Govt, of Khyb^Pakhtunkhwa
EstablishmentT)epartment,
Peshawar
(Respondent No. 2)

ary

SeSecr4/tary\
Govt, of Khyber Pakhtunkhwa 
Law Department, Peshawar
(Respondent No. 3)

Govt, of Khyber Pakhtunkhwa 
Agriculture, Department 
Peshawar
(Respondent No. 4)

[

Diiector General
On^arm Water Management 
Knyper Pakhtunkhwa, Peshawar
(Re^ondent No. 05)
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Affidavit

I, Rabat Shah, Deputy Director (Admn. & A/Cs) o/o the Director General On Farm 

Water Management Khyber Pakhtunkhwa, Peshawar do hereby solemnly declare 

and affirm that the respondents have not suppressed the facts and factual position of 

the case from this honourable Tribunal. The contents of reply are true and correct to the 

best of my knowledge, belief and nothing has been concealed from this Tribunal.

^rccr> ^

// JS
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fPOl

'^-n-TESTED
to b6 xrue Copy NIC No.



*s- I>
i-

2
■ ^

V - ^ /'■'

>/
/‘r^ # ' /

• >
IK THTf; SUPREME.COURT OF PAKISTAN 

(Appellate'Jurisdiction)

' , PRESENT;. ; '
Mr. Justice Ja'vcd Iqbal 

, Mr. Justice Raja Fayyaz Ahmed 
Mr. Justice AsifSaced Khan Khosu

■ •.?

Civil Appeals No. 834 .to 337 of 2010
(On appeal from the judgment dated 01.12.2009 of the Peshawar High Court 
Peshav/ar passed in Review Petitions No. 64, 63, 69 and 66 of 2009' in Writ 

• Petitions No. 1045/2007, 29/2009, 84/2009 and 43 of 2009) • .
i
I

• Government of- North-West 
Secretary, . Agriculture, Live 
Department, Peshawar, etc..
(in all eases), •

Frontier
Stock

Province through 
and Cooperatives

f ...Appellantsi

versus

.1. Abdullah Khan, Gtc.(in CA. 834/2010).
(in CA. 835/2010) ' 

■ (in CA.'836/2010) 
(in CA. 837/2010)

.2.WakilKhan 
3. Amir Rabbani 
'4. Aita-ul-Haq, etc.

i

{: ..iRespondents

Qazi Muhammad Anwar, ASC. For the appellants: 
• (in all eases)

: For the respondents: ■ ' Mr. Gul'.Zarin Kiani, ASC with
Mr. Waseem-ud-bin Khattak, ASC ,(in all eases)

, Date of hearing:' .01.03.2011,.

JUDGMENT

AsifSaced Khan Khosa. Jj The ^ respondents in. the •

present appeals had been selected for appointment in the 

prescribed manner on or after the .first day of July, 2001 and 

before the 23rd’ day of July, 2005 but they had all been appointed 

contract basis and upon enactment of 'subscction (2) of .section- .011

ATTE^ ■

.\

Supcrin‘l<M^cr 
Sup/«I7»C CoUPl 
rHHSbAMA'BAO

; •

, Deputy Director *
! (Admin-: & Accounta)'-' 

Director Merged Area. OF'A'M.*
Khyber Pakhiunkhv/a Pesha'v/af *.

r 'i-.
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2. Civil Appeals No. 8M lo 837 ol 20IO

:

19 of the North-West Frontier Province Civil Servants (Amendment) ’ .. 

Act', 2005-they were to • be deemed to have been appointed on 

regular basis but .upon failure-of. the Provincial Government to 

treat them as such . they and some others filed different Writ 

- Petitions be.forc the Peshawar .High .Court, Peshawar which Writ ' ,

. Petitions'had been allowed, by a learned Division Bench of the said 

Court through a consolidated judgment dated 01.12.2009 with a

f

‘ -direction to treat, the said respondents as regular employees. On , , 

that occasion the learned'Additional Advocatc-Gcneial appearing 

for the Provincial Government had conceded the claim of the 

pendents and others to be treated as regular employees. Instead 

of, challenging that judgment of the Peshawar High Court, 

Peshawar 'before this Court the appellants .herein chose to file 

. Review Petitions before the Peshawar High Court, Peshawar but all 

such Review-Petitions were dismissed by a learned Division Bench . 

of the said Court' through a consolidated judgment dated 

said consolidated judgment dismissing the

res

• 01.12.20Q9. The

appellants' Review Petitions has' been, assailed by the appellants 

this Court through the present appeals after obtaining leavebefore

■ oftheCourton 14i09.20i0. • -

have heard the learned counsel for the parties at some

case with
• 2: We

length and-havc gone through the relevant record of the

■ their assistance. .

main contention of the learned counsel for .the

-project employees
3. The

appellants .is ' that the respondents
appointed on contractual basis and, thus, they were not entitled to

were

■ ■Supi|em(rCoa7r^i’'i 
ISLAMABAD

/r

V

. :



I
3 .Civil Appeal! No. S3'l lo 837 of 3010 •

to
'j be regularized in service and in this regard he has referred to the 

provisions of- the' North-West Frontier -Province Employees'

' (Regularization of Services) Act, 2009. We. have, however, remained

■ unable to-subsefibed to this submission'of the learned counsel for ‘

, ' the appellants'inasmuch , as according to clause (aa) of subsection

(1) of section 2 of the North-West Frontier Province, Employees 

■ (Regularization of Services) Act, 2009 "contract appointment 

. meant appointment of a duly qualified person made "otherwise 

than in accordance with the prescribed method of recruitment . It 

is admitted at all hands that the appointments of the respondents 

accordance . with the prescribed ' method of 

and through the' Departmental Selection ; Committee

/

■ ■ were ; made . in ■

. recruitment

■ and, thus, their ease did not attract the above, mentioned definition 

ppointment" contained in clause (aa) of subsection (1)

be true that the
of "contract a

; of .section 2 of the said' Aef df 2Qp9;. It may 

.: dermition of "employee” contained in clause (b) of subsection (1) of^

/

section 2-of the said Abt of 2009 excluded the employee.^ appointed . 

"project post" but before the. Peshawar High Court, Peshawar 

this Court the apP*'*'*”'**^^ have utt^^rly failed to

I
i

.for a.

well. as beforeus
produce anything to establish theirassertion that the respondents. ■.

fact, been appointed for any project post. .All that thehad in
appellants . could produce before .'.the Peshawar High Court,

salary slips and' payrolls butPeshawar .in .that regard were some 

. .such- salary slips'or payrolls could mot been accepted as proper , - 

- ■substitute , for positive and d.er.nite proof. of the ".-^ture
' '.. . respondents’.appointmcnt.or employment, .V. /I'l L

Suf emnltondje'hl . 
■ Supfetv e Cour-l

;
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//'Civil Afipenis No. 83'l lo S37 ol' 2010 4

4.- We have found that the case of the respondents was in fact
■squarely covered by the provisions of subsection (2) of section 

the North-WcvSt Frontier Provi
19 of

Civil Hcrvanto (Amendment) Act, 

2005 because the respondents had been appointed on contract

lice

basis in a manner in accord with .the prescribed procedure and 

that they had been appointed between the period which was

catered for by the said Act of 2005. In this view of the matter 

have found the learned Division Bench of the 

Court, Peshawar to be

we

Peshawar High 

quite justified in allowing the respondents’ 

Writ Petitions and in dismissing the appcllauLs’ Review Petitions

and also in' directing the appcllantr. to. treat the respondents a-, 

regular employees.

. We have unmistakably noticed that during the hearing of the 

respondents' Writ Petitions .before the Peshawar High Court, 

Peshawar the claim of the respondents and the legal position 

applicable to them had been conceded by the learned Additional 

Advocatc-Gcncral appearing for the Provincial 'Government and, 

therefore, the appellants cannot be allowed at this stage to turn .• 

around and to try to wriggle oUt of that concession which wc have 

otherwise found to be quite correct and fair.

. 5.
t.

i

I

6. . It is not disputed before us that the original consolidated 

judgment passed by the Peshawar High Court, Peshawar in the 

.respondents’ Writ Petitions had not been assailed by the appellants

before this Court and they have now approached this Court 

challenging the consolidated judgment passed by the Peshawar. 

High Court, Peshawar dismissing their Review Petitions. In our

ATTES1
: ^

___
SupfK r.c Coiirl 

. (SLAMAB^t
/
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'\

m IX .. considered opinion the .appellants’ Review Petitions had been .c .

dismissed by the Peshawar High Court, Peshawar quite correctly .

the face of the record had been pointed out

/.

' • as no error-patent on

■ by the appellants and the consolidated judgment passed by. the'■ 

Peshawar High Court, Peshawar in thc Writ Petitions Tiled by the

respondents stands unchallenged before this Court on its merits

now be allowed • to assail, thetill date. .The appellants cannot 

. consolidated judgment passed-.in the. respondents’ Writ Pedtions

while disregarding the rigours of the law of limitation. ■ .

For what has been discussed above all these appeals arc' 

' ^rfismissed with no order as to costs.

7
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13-,7
GOVERNMENT O^^KNYBER PAKHTUNKHWA 

. AGRIL: LIVESTOCK AND COOP; DEPTJ:rjjfi-

Dated Peshawar, the 7/6/2011 « •

p, ■ NOTIFICATION.
NO. 50E fAO) 1^131/2009.-

id
•/ In pursuance to the judgement of the Hon' able 

Supreme Court of Pakistan in civil appeals No. 834 to 837 of 2010, the Competent 
authority is pleased' to regularize the services of the following Water Managemerit

• !
if'?

: :

I
Officers (BS-17) appointed on contract basis in the project "National Program for' •

Improvement of VVatercourses in Pakistan (Khyber Pakhtunkhwa Component) as' 

provided under ‘section-19 sub-section (2) of the NWFP Employees (Regularization 

of Services) Act, 2005 with effect from 24-11-2004;- 
, rirNo.’

\

ir*.*'

i' Name of Officer
I- Mr. Wajid Ali 

Mr. Atta-ut-Haq
1.
2

Mr. Farmanultah3
Mr. Mujeeb.-uftRehman4.
Mr. Wakeel Khan5.
Mr.Muhammad Shahid Nawaz6.
Mr. Abdullah.Khan

■Mr. Aftab Ahmad.Khan 
. Mr. Shahid Mehmood

8
9.

Mr. Ghulam Bilal10.
Mr. Qayyum Khan 
MrT^q Ahmad Ghuncha 
Mr. Said Muhammad

11
12.
13

•Mr, Muhammad Nadeem 
Mr. Amtr'Rabbani 

"Mr.'Zahid Khaiiq

14
tji

15.
16

Terms & Conditions of their regularization in service are as undeh-

i. Their services will be-considered regular but without pensionary or 
Gratuity benefits in term of Section-19 of the NWFP Civil Servant Act, 
1973 as amended vide NWFP Civil Servants (Amehdmfint) Act, 2005. 
They will however be entitled to contribute to.Contributory Provident 
Fund'in such a manner and at such rates as prescribed by the 
Government.

Their services will be liable for termination on one month's notice from, 
either side. In case of resignation without notice, two month's 
pay/allowances shall be refunded to Government.

2.

I
1

ii:

5

They will be governed under such rules and regulations as maybe 
issued from time to time by the Government.

In case of misconduct, they will be proceeded against the NWFP 
Removal from Service' (Special Powers) Ordinance, 2000 and the 
Rules framed there under from time to time.

Charge report should be submitted by the officers concerned.

iii.

iv.
;

V.
//

■■ /:■'r\-....

•I /) I

\a I......
I

PaV.hVviriV-v/.'B
IOircclor

Khybtf' I
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" co^eS authS "" '' ^^bsequently after approval of the

/f/.s:.- SECRETARY AGRICULTURE.
-j’ V .Endst. of even Nn A nafo

Copy forwarded for information and

I' Registrar Hon' able Peshawar High Court, Peshawar.
SshawTr Management, Khyber Pakhtunkhwa,

3. The Accountant General, Khyber Pakhtunkhwa 
The Director General; (National Program)
Pakhtunkhwa, Peshawar.

5. The Manager,'Government Printing Press, Peshawar
Khyber ShtunK." ' Management, in

7. Aljthe District Accounts Officers, in Khyber Pakhtunkhwa
0. Omcers concerned.

!'i

necessary action to;-

Peshawar.
Water Management, Khyber

• •

A (SAKHI-LJRTOHMAN) 
SECTION OFFICER-ESTT:

%
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Government oj-
.Kpjyber Pakhtunkhwa. . 

Agriculture Livestock ^ Cooperative 
Di-tartment

I
i
I-

Qfficc Ordc'i?
I ' OoiiscC ucnt upon Ihc judgments of the !-Ion*fiblc Supreme Court of 

Pakisian in Civ UAppcal No.562-P to 571-P of20n, 588-P of 2012, 589-? of 2011,605-P of 
I 20il. 55-P of |pi2, 6d-P )f 201.2 and judgment of Mon' able Pe.shawar High Court, 
j Peshawar in \\ li Petition ho.' 736-p/20-12 and summary ’approved by the Chief Minister, 
j Kiiybcr PakhU i tkhwa, .the ootfipcicnt authority is pleased to place the services’of the 

following offic: iis and officials (In order of merit) appointed on contract basis in.t^ project 
‘'National Prog:imme for iniprovement of Watercourses in Pakistan .(IChyber Pakhtunkhwa 
Component) in l Surplus Pool |n the office of Secretary Agriculture, Khybcr Paklitunkhwa with 

i immediate efTetl. 'Fhese pojjts shall automatically stand'"abolishedi after adjustment of the 
! concerned ofTii srs and officials in order of merit/seniorily maintained from the date of their 
I initial appoininjiqm in the dejiartment:-

I

I
;

S^No_ Na*r^6 of Offictjrs & Officials
___i\__’ ___ __

2. i'ailll Yoimas I^an.

t
Pay Scale_____Designation_____

Water Management Officer 
Water Management Off ccr 
Water Man.igement Officer

I BS-17
BS-17

aJ
KMlid Usman-1| _.____

_M bljam mad Tuf^l___ ^____
& Ahitiad 13' ^ _____

_Ajjlna .AJuitad^l'’______ L.
-Im i ammlid Farooq _ _

I!h!?. !|j '____
sip jicen iqbal 1|]______
Me (icn Ud Pin !!!_________

Akhtar jjl _____
j4F’S}*^_i!|r"'..' ■■
QlaliTAhmad i|i -_____
1^ m Daraz__ i|_________
Mv Xcr Ahmad ijlhan__.___
Mt lianiinad K^mullah
S 1 icd Shal^ i]!’ , _ __

St ^Sirifa Ur Rahman 
FfflTSattar Tl
^Tiqar All KJun

i^Khan jT  
U^in-Uflahmi 

24. AlHuTfah !|i

Hussain^ BS-17.“•JB..

4 Water Management Officer BS-17
5 Water Management Ofnci-’r

Water Management Officer
Water Management Officer 
Water Management Office 
Water Management Officer

BS-17
BS-176;

. 7. BS-I?
BS-178
BS-179,
BS-17

' BS-17 ■
10. Water Management Officer

Water Mtmagcment Offircr^ 
Water Management Ofilcor 
Water Management Officer

11.•i- BS-1712.
BS-1713.’
BS-nWater Management Officer14.
BS-17Water Management Officer 

Water Management Officer 
Water Managemt-nt Officer 
Water Management Officer - 
Water Management Officer 
Water Management Officer
Water Management Officer

15
BS-17

••"BS-r? "

16.
17,

i I
BS-17
BS-17

■ I

BS-17
-a1 BS-17Water Mrinagement Officer 

Water Management Officer
An

BS-17
Water Management Officer 
Water Management Officer

___  . Water Management Officer
Water Management Officer 
Waier Management Officer •

, Water Management Officer
Water Managemeiii Officer 
Water Managem.-.;it Ofileer_ 
Water Management OiYicc^ 

•Water Managenient Officer 
Water Management OiTicer 

■ • Water Management Ofricc_r_ 
Water Management OfTicer _ 
Water Management QiTicer 
Water Management Officer 
Wslcr Management Oflicer 
Water M^agcment O'Yccr _ 

Sub'Engiocer

BS-17'
BS-n"

r
h 1 ipantmad li'dcs

"1 ifp Haq"~ .| 
/i.iiadA'li I

25V- BS-17
BS-f?

26,
27.

'H.lCli I
29. 1 iinl Hussain!

BS-17) lammad Ya’i een
■BS-17

n maji_Adil_ 
u nad'Saced i 

f^eezullah
33. F« ^anujj^_j j
34. I Salfccm'iavcd f]

BS-17T•• 30.'

■ 327’
'BS-17..4 BS-171

1
BS-17

H'Bs-nrir
"Bg"T7

- BS-17

.-dam iOian_ ] j______
n Sher__ i] j_'______
Oilman Khan; i!

35
36.
37

BS.17!iiAIJ____ _____
l^^bOul ~ ■

40.' ^ J zari Lai I ■ 1_____
ir Siiah _ Jj]_____

38,
DS-17
BS-17
BS-11I 41.

X. ■'.* :.s-r ii*.. Jiri./
I I

r\
director

/ (tamin'. S ■

plSnV.M3Posha-.^srDirector

«■
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------ji—MillfimniaJNa^
—Yfl^nfemad R/air r 
--•7i--4i2|HBarTT 
--7I- J'MglU.VAhri’^ —i7^. .sgr

) •
------------ Sub En^ir^er
— Sub Eiipineer

Sub Eneinear ~
_____  Sub Engineer
—— Sub Enptn^A.-
- ______ Sub Engineer
—^ Sno Engineer’ ~

Sub Ejigineer
--------- Sub En|^ineei-
-------- _Sub Engineer
_____ Sub Engineer "
_____ Sub Engineer
_ Sub Engineer 
—___Sub^n|incer •

Sub Engineer :
Sub Engineer ’

_ Subgngineer ' 
Sub En^inee~

_ Sub En^inftpr 
Sub En^nie^r

- Sub Engineer ^
Sub Enpiopi-'i-
Sub Engineer •
Sub Engineer 
Sub Engineer 

_ Sub Engineer 
, Sub Engineer 

Sub Engineer ’
Sub Engineer 
Sub Engineer ~

• SubEngj

( Bs.n
Bs-il

.BS-11

BS-li
BS-IJ ■“

I

\

------i-l- .^avged Hilfl? ••

----iSl.WbdajJah ■
___5J-.

All BS.ll
..y BS-n
_. • 'BS-ll ~

ISsTi
: Bs-]i
 BS-M ~

_ bTu "
- BS-n

idAli
r ■■ ■52. jN as^ Kha77 I (^

I Asi/jiKban ‘'fl—
-IQjpy Ali

^aiTMebboob ~ 
^fea^■IQbai 1

gliUt-mfetnad i --------
Ijy'f Hussain Sbab 
^kh jar Munir ll ‘

TOmad Taria i~ "
3^ l^ad NaewS "
Mas od__ ■’ I'g--------
IE Asad'shThTI ^

^mad Asim'r'
Aham j I!

1 Salam

54.

57.
BS-IJ
DS-IJ
BS-n60.

^BS-n
■BS-n
BS-n

61
.

63.
BS-n64.
BS-n .65.
BS-n66. BS-n
BS-n
BS-11 
BS-n 

. BS-1}
'BS-11 _ 
BS-n

^ ^mad Ashfi 
tan KJian I ([

68.
69.

Aziz-ur-Rehman 
farn an Ali

_Zjhi I Javed

70.'

L:.72.
------ ZL-^^aljid Aniuin fl
—W Ahmad I (1__IP- Jj

^yitde^Kumar f 
^u-iTanAJi-SJiah I

_ |r
ImE j^iaz Khan^r 

Ali I f“ 
_J^vi^ All Khan ~r"

Ba^ah!" ~ 
jivijed Aliinadl 
_AkhiifAlI !■ li ~

^bduTs^lbhfcir’ 
Sjier^ahi' '

87. _Bwl rAIil ^
Wrai 'Ztb i "
FpsirHayaf 7

—------ -I M»h immad Asadl
------ . ^?zl|jF-R.ehmanl

i-ifichan:. I

;i
neer .

______ Sub Engineer •
_ SubEn^gineer • ~
_ Sub Eiipineer

Sub Engineer 
_ Sub Enj^ineer
_ Sub Engineer
_____Sub Engineer

Sub Engineer
____ Sub Enyineer ~
____ Sul^Engineer

BS-n
. BS-11
BS-II
BS-11

“es-n
BS-n

76.:
77.
78.
79. BS-ll 

BS-n 
' BS-lJ
Tbs-iT

BS-l I.
Tbs^

BS-1 r 
~BS-ir 

Bs-n 
BS-n

■ 80.
/ 81,

82.
83.

Sub Engineer 
SubEni^ineer 
Sub Engineer 
Sul-»Engineer :

84.
K85.

86.

!_____Sub Engineer
_ Sub' Engineer

Sub Engineer
Sub Engineer 
Sub Engineer 
Sub Engineer 
Sub Engineer 
Sub Engineer ■

_ Sub Engineer
Sub Engineer ~ 
Sub Engineer 

■ Field Assistant 
Field Assistant
Field Assistant ; ' 

Rodman- 
Rodman

88.w .

BS-n
BS-n90.

■ ■ BS-n .
92. BS-ll

BS-n
;

5^. Snafjq-ufRehman|i
^^immadSaid94. BS-n , 

BS-1195. ly uhammad L^ir 
_ ■ --i d Mehmoobll96. Kha Bsni

BS-lf
BS-n'
BS-6‘

97. L^aq)it All "~)i
Ij ^ lar Ahmad 11 ’ ■ 

99. f arooq
^ av ;ed AkbaTI 
^ ^ Muhammai 1| '

IQ2.j Euicjin Khan p’

----LiZr: I

98.
!

100. BS-6
BS-6
BS-IA
BS-I

\

Director Morgue: ^ - ■Pesha.'^ar
Khyber
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____lO^ SI CLikat Ali i|
._io^:r’^

___].06'iBjb
...JOl'ji^^ 

los. Mi
1097^

Rodman
Rodman ■ •

/ BS-liillali
r* BS-ld Mustafa Shah • Rodman

Rodman
BS-I-Khan
BS-l; ista Gul' Rodman

Rodman
__-BS-ltuillah.

BS-I— !ii.^fce2__^•
H. f tim .

I
Rodman
Rodman
Rodman
Rodman

BS-lno.
'V- BS-l .IH G (1 Shah^ada

BS-l112. Tj ^^uhammad
BS-l113. 24lj -ul-Haq Rodman •i^Tl4: irfi BS-lil'Rehman'^^ Rodman v - ’ •■-.-u

________ Rodman '
i'i'i':'. r -BS-1 ■-'*•115 Muhammad

BS-I•116.
117. M

ijnS'Ur Rehm^ -i
bammadSateljm ' ^

St] ; Rodman • BS-V •
BS-! ••Rodman'

Rodman
MB. M 1 amnud Sail'd
11^ iolMid KAan- P ' 

ammad Khu| ;hid
h id Mehmood

1_22. t d Rehman {
Sl\ i leer Ahmed \ ] ""
Je < ngir Khan ^
M 1 ammad Yousef.

12j5.|'M(IammadZahj|)r •
i ^tmad Yasin 
i 1 Afsar If

BS-J
Rodman ■ - • 

■ Rodman
BS-l___ 12^ _M 1

121: "K?r BS-i .
Rod man
Rod man 
Rod man'

■ -BS-I
BS-1123.•^-c> BS-l124 Rofl man BS-l125. Rodman BS-l

Rodman
Rodman

BS-l127._M 
128' K) ' BS-l

Ro<J man BS-l129. Al . ^khtar Rod man 
. Rod man

BS-ISa All130.
BS-l I131. M 1 ammad Zarobf Rod man BS-i132. ^awaz- ■ Rod man • ■ 

Rodman. •
BS-l133. A: ly Aqeel 

rpd Khan BS-i134. M Rodman' BS-l135. ^Syf ( Maqsood stfAlr
r—_ t ^niad Jamlj
I 137. MThpinm^ Zakir .
I ' 138. LaBqjRashid f
1 139. Nd

140.1 Sh[

Rodman BS-l 1136. Rodman -BS-l
Rodman BSW

I Rodman ■BS-l> Wall Khan Rodman BS-l.! .r jaz ‘ Rodmaii BS-1Mj hftmmad Isma i
Mjhimmad Riaz|| '
Me h iinmad Naqa'b •

144. A^ljlt [aider
145. Sti jl eer Ahmed • 1

Rodman • BS-l
Rodman BS-l• 143 .Rodman

Cbowkidar
BS-l1
BS-l •

Naib Qasid BS-I146 Arjj^dKhan '(I Cho-A-kidar ' B'S-l147. Ht yqdn-ur-Rashid' Chowkidar -DS-114«. '-M immad Navi^
immad Sho^b Chowkidar 

• Naib Qasid 
Naib Qasjd_" 
NaibQa.sid ■ ; 
Sweeper
SwccDCr 
Sweeper

BS-l149, M:
BS-l._I5q, Pi

■ Im.'b
'ulab

BS-l
2|arasKhan •

Bi |i|Nasreen~~~
M Isriiaq Ahmed

BS-l152. I
BS-l153.
BS-l>,.154. Ib iim • BS-l

I

, Sd/-xxx .
UlY TO GOVERNAMENT OF KflYBER PAKimJNKHWA 

AGRIL, LIVE STOCK & COOP: DEPrf:
.SECRE*
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IN THE SUPREME COURT OF l^AKISTAN
( Appellate JurivSdiction )

PRESENT:
mr; justice nasir-ul-mulk
MR..JUSTICE SARMAD JALAL OSMANY
MR. JUSTICE IQBAL HAMEEDUR RAHMAN

CIVIL PETITION NO. 302-P OF 2011
(on ■ from llic Jiidginciil of llic Pc.shawar
i ligh. Cdiirl. lA'.sliawar dulcd 2''1.U3.2011, passed in 

I’clitioii No, 103 of^OI 1 in W.P. No. 59 of
:(){19) • \

AND
c.m.a; no. i7>p of ^^012 , and
CIVIL PETITION NO. 572-^P OF'2011: •
(DM iipiK'nl iVdin [he.judgmc-nl of.'llic l’c,slia\vai-•

in W.P.'IlijLii {.‘otrrl. Pcsliawar. diilcd 22,09.2011 
olJ.tH.l) , '

AND
C.M.A. NO. 267-IP OF 2013 AND 
CIVIL PETITION NO. 221-P OF 2012
(\nr appeal from ihc Jiidgnjciu of die I’csimwnr !, , 
ilijili ( \nii I. I'e.'^hiiwar <iiUcd .()7'.0.'>.26 17. in 
Nod .S97 of 2011)

, AND.
C.M.A. NO. 264-P OF 2013 AND
CIVIL PETITION; NO. 222-P OF 2012
(on app.cal. froiii’tlic JiidgnijcnL of liic Pc.shawar 

: lligh.CoLuL'XlitjoKahad.ncMcli.dalcd 13.03.2012 in 
' W:P. Np.;200rA:on012)vj ; ' J

. Govcrp.nicnt .ofiCPlv Lhi'ough- •
• Sccrctaiy,' Agriculture Lv:- others ...Petitioners/Applicants.

>:

i . ;(in CP 302-P/1 1) 
(in CF 572vP/12) 
(in CP 221-P/12) 
(in CP 222-P/12)
...Respondents.

AdrianLilLVh; ,
Ijussaip & othets 

.'■'■’''Muhalnmad;YoUnas,^
. Atia UllalviCian &vptl'ier.s .

^ e.C* OV

\
rs

. 'Mr. Zahid Yousaf, Acldl. AG. KPK. 
;■ a/w Sahibzada Ak\mgir, Director.

: ..p'orYhe; PctdtionGi-si";'
' .i ■L'n t.y

A/JJjfSfLD ^ .the',Respoltdrjit.s;
- ■ ';.(.iirGP^.b5^p/:brj,,-

Wa^cern-ud-Din Khattalc ASC.

;■

»?

V. Mj’rEjaz Anwar, ASC.\

r^CM A :26Xj-or2Q;ftj'£: "Nemo.
■•.J, 7:7

,n ;i’

’:vjt7::7'' ;j-'77 j. ■
S X

■' \



C.l’s 22I-l*ct 222-IV12
V

Dnlc (iC Hearing: - Iv3.06.2013\
I

i-

O R D E Rf

* •NASIR-UL-MULK. J.- These -petitions for leave to ai-j]5cal;< 

n-ci'c heard 'on a number of dates. ,In order to,appreciate the points 

involved in them, background facts’ need ;;to: be; st^ in some details

/

with rciercnec'to previous Jiligation on the same subject

2. *: The controversjM'elates to'regularization of employees of the 

Water Managem'ent.ProJ^cts/National Programme for 

Improvement of Watercourses_ in Pakistan (NWFP.Componenty’. For the

-sake of lacility the employees arc divided, into two

■'/V. W.I'.p. On-Farm

groups, (he "projeci

employee^" and the "regu/ar emp/Ot/ees^ ;it may however be clarified that 

the status of the latter 

•/iiployecs

aa-to whether;;,tliey^ were regular or project 

■IS. ■.'Uispulud , by tlic other group and

'»■ -i ■■

f is • sLihje(;(.

determination. All these employees weredappointed on different dates 

between the years 1980 to 2006.' In order to .regularize;, some of them

i.<)

f

Summaiy- was prepared for the then ChiefrMinister, N.W.F.P. (now KPK) 

for the creation of 302 new posts against which the employees in the 

Development Projeets’,- numbering more than 500 who have served for ' 

10 to 30 years, would be appointed stage wise, in three years. The 

vSummai*y was approved on 21.12.2006. In. order to give effect to it 

notincations were issued by the Finance Department for the creation of 

ihe posts.. '

:3. •

<:

* ;

k-

During. th e. course of hearing, we. were informed that against 

(lie newly, created, posts, 254 of the '"regular employees" v/crc api^ointed.

A number of, "prq/ect,em/>Ioi/acs" filed Writ Petition No. 1645 of 2007 in 

the Peshawar High Cpurt,-praying for appointment against such newly 

created posts. Their Writ Petition was ain5wecl on 22.12.2008, llie Court ■ 

(■ Additional

Advocn.1.0 Gcncrnl KPK, to 'ficljust/regularize the petitioners in due course

:

; :

■*. ■

I •• .>-

-pTr-.
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on the vacant posts or posts vjhenever falling'vacant in future but in order 

uf- seniority/eligibility ". AgainsL the said . judgment and other siinilor 

orders passed by the. High Courtpi'Revievy'; Petitions'were filed by the 

Provincial Government. The same were., dismissed on 01.12.200,9. The 

Govcrnmcin by leave of the.Court filed,!\Givil/AppeaI Nos. 834 to 837 of

/ .

ri!

2010 titled .Got;e?7imgnt of fVVTFP through^Secretary Agriculture Livestock

efr, Coouerative DepaJ-tment etc.. V.\-Abdullah .Khan etc, which were 

'dismissed on 01.03.2011 on l:he , ground that the sei*viccs of the 

icspondcnts before it stood regularized under'the North-West Frontier 

Province Employees (Regularization .of .Services)■ Act, 2009 (hereinafter 

refo’red as to tlie Act of .2009},. as there was nothing,on the record 

produced cither before the/ lligh Court oj'This Court that iIk^ smd 

rcspondents.vvere appointed on 'projectposts*.

Later. 16. Writ Petitions Pby, a large number of "project 

employees” were filed which were decided by common judgment 

delivered in Writ Petition No. 360 of 2009. The petitions were allowed on 

the basis of the' N.W.F.P., Civil Servants (Amendment) Act, 2005 

(hereinafter referred as to the Act of 2005)"‘and the Act of 2009, whicii 

provided for regularization of ad-hoc and contractual employees. Thi.s . 

Judgment was assailed befoj|‘e .this Court. With, reference to the afore- ; 

stated statutes, petitions for leave to appeals were dismissed through ;.i ;
y' ' ' '

common judgment delivered in Civil Petition Nos. 562-P to 571-P etc. of 

2012 Gnvemrneirt of KPK Agriculture Livestock & Cooperative Departinent ' i

& '

. -S >

4.

' t

\

t

"v

i
etc. V. Amir Hussain and others oh 22.03.2012 and the judgment of the

High Court was'maintaincd.

jf. The judgment of the.High iCpurt in Writ Petition No. 1645 of F;\
5.

2007idat^'22'.12.2008:as maintained byjhis Court in Civil Appeal Nui;

:

01.03:2011. wns again followed by the Migl
. •. ||)

Court in Writ Petition No. 733 of 2011 decided on 08.12.2011. The Higi I

•.

IT:, [■

;!\yr\
. ii- ' • *f. ,‘jiu ' 'r
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CourJ. in similar case again'granlccl relief in-Writ Petition No. 189" c-f 

.2011 decided on 07.03.2U12. The present, petition'for leave to appeal ■ 

arises from Writ Petition No. 59 of 2009,;:wherc direction was given on 

ihe (a>nccssion of^lic Ailditional Advocate General KPK on 21.01.2007 to 

adjust the petitioners. This decision was based on a similar direction
s , '

given in Writ Petition No. 357 of 2008. The Government of KPK had filed 

Review Petition No. 103 of 2011 against :,the judgment of 21.01.2009: 

passed in Writ. Petition. No. 59 of 2009. The same was dismissed on

i

i:

U
I •

,' i ().3 POl I. '['hr said iridj-juriil now impugiK'fl in C.P. No. 302 or2Ul 1 

'I'hc same , or similar questions are involved .in the other connected

petitions.;
;

Dtiring the course of hearing of the present matters, it came

1.0 light that the total numbers of employees serving in National 
■ • ’’'9 • ■

Programme for Improvement of, Watercourses in Pakistan (NWFP

Component) were 755. , Against 302 newly; created posts 254 of the ^
' ' * f ■ ■ ' , ' * ' l' s

"regular employees” have been appointed. Out of the balance of 48 posts,

10 were rcseiwed for promotion quota, whereas the remaining 38 project . 

employees were appointed pursuant to the judgments and orders passed- 

by the High Court and .this. Court. However these were insufficient to

0. ■

)

adjust the .inany: project-ernployecs granted relief by the Courts. 3’hus

additional 155 employees: had;to be adjusted in Surplus Pool due to non-

availability o.f.pQstshUpon our quciy, we were provided with a list of 31
- ...........................

Wi it Petitions ,now-pending before.the Peshawar High Court, whereby the 

"Projcct:;Embloy,ecs'^^ihavQ prayed Tor regularization of their services. -

s'

"^lolaigjTuin.rjcjpJplTtljcjij'K^ these petitions iArc-26''l. If such Wri!

of the judgments already

:^deUvcred;.ttlle:tdta^•nbmbel•:of employees to be appointed would add up to 

;wCi;ct^5rmt;;j-b^au^^p:4;jthG-,l-np^ Courts when aiore-siated

; .4777t;S’7i[i^ ,

'.invmc Cair,' Vj':

2' .'
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hHlj^rncnls were delivered. The . appointment letters of the "proj(=cr

i;v/(y?/oyecs'’showed that they were.'appointed'oh ;tontract basis for the
/■

Projeris. As._ regards Vef7ular employees^ appointed

aiu r .selection through. Public Service 'Commission but their letters 

.ij.jjoinlmcnt also make reference to the Projects.. ■ '

It may.be stated that Section 3 read with clause (f] of Sub- 

. 'cctioii (1) of Scction 2 of the Act of 2009,,provides for regularization of 

bn or acI-Woc .basis

/.h
J

of

1
7

H »::c* on “posts under (lie 

Government or in connectiop with the'affairs of the Government to be 

the recommendations' :of 7 the N.W.F.P: Public Servicefilled in onv--..

Commission.'’ From the Judgments of this Court both in Civil Appeals No.' 

834 to 837 of 2010 (ibid) and Civil Petition Nos. 562-P to 571-P etc. of 

20.12 (ibid) it appears that it was not. brought to the notice of the Court 

liiat the respondents 'were "project employee”. 

circumstances that now emerges, the judgments delivered by the High. 

Court as well as this. Court need to be re-examined or revisited. Leave to 

appeal in all these cases is granted, inter alip, to consider whether:

In view of the

the "project employees” well as the “regular employees” 

were appointed on "project posts” of "j-egularposts” and in 

case, the latter were appointed against "regular posts" 

would they be entitled to be’ appointed on the newly 

created posts.in preference to the other group;
: a.) in the event it is found that alP the employees were

appointed in Projects, should the 302 posts created be . 
filled up on the basis of seniority; 

jii.J the “project employees” who were granted relief by tfie 

'High Court were entitled to.have their services regularized 

. under the Act of 2009;
•** * *

• ia.) in case the appellants are to be restricted‘to the. 302
^ r . .1 ■ ■

TrrrJTTT; , , newly created posts and appointed on the basis of 
^upmiic Coin-i ofPol<:

■■V.'

attested •

"l-.

seniority^ would those who have been appointed on the 

A>^:orders of the Courts and. are to be excluded on accouni of
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6 '(Ts 302-l>.572-P/lW<c
a'.<;221-P&222*P/l2 | . '' t 5

• beir‘sen.onty position.:.;would-their appointments
I • ;

reN/crsccl.,,. Ttt..'WV

, ilie decision . on I

i : '>
-might: elfect tiie 

itici^?need.to he issued no tliem in

befr^^idOd ?;hy-ithe'! learned Addition al

i-:." , .•
heard vOii 'the ;present record, witl 

file additiohal documents.

As8,
» of such employees, noappointments

accordance with the list. to • 

Advocate. GeneVai. The-appeals be
I

■-1

liberty to the parlies to
in Civil, Appeals No. 834 to

Since the judgments-of this
837 of 2010 (ibid) -and CiviI;:Petiti0nl^os:,562;P to 571-P etc. of 2012
9.

delivered by three Members Benches.ilebthe matter be placed
(ibid) were

of; Pakistan .for cohstitution of aiiourable .Chief.- Justice •V ’before the 1 1

i. Larger Bench.

17-P of 2012 and'264-P of 20i3C.M.A. NOs \
.additional' documents andThese appUca,tions for. Tiling

7
J

disposed off.allowed and both the applications

' , rb 1

are
respectively are 

C.M.A. NO. 267-P of 2013

The application for impleadment a
i .

s respondents is disinisse.d

for non-prosecution ;

5^1 T^ v-' I / ^ ^ # j
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IN Tmi SUVUliMEiCOUnT OE PAKISTAN

(Appullntc JurisiHction )\
!

PRESENT:
MR. JUSTICE ANWAI^ ZAIJEEU JAMAU, IICJ 
MR. JUSTICE M’lAN SAQIB NISAR 
MR. JUSTICE AMIli itANI MUSLIM 
MR. JUSTICE IQBA'l HAMEEDW RAHMAN 
MR. JUSTICE lOrCLJl 'aRIF HUSSAIN

I
1

v'r

CrVTL APPEAL N0.134.P OF 2013
(On oppcol against ihc judgment dated 2'1-03*20I I passed by the Peshawar 
Higli Court, I’cshowor, in Review Petition No. 103 2009 in WP. No.39^009)

! Vs. AdnanullahGovt. oflCPlClhr. Secy. Agneuiture 
and othersI

CIVXL APPEAL NQ.135>P OP 2.013
(On appeal ogninsi die judgment dated 22-09-20II. passed by the Peshewar 
High Court, Peshawar, in Writ Pelilioii No.2l70/20l 1)

I

Vs. Amir Hussain and othersChief Secy. Govt, of KPK &, others

Cr/IL APPEAL NO.n6>P OF 2013
(On appeal ngninsl the judgment rioted 07*03-20l2 passed by ine Peshawar 
High Couil, Peshawar, in Writ Petition No.l897/20l I)

i Vs. Mulvimmad Younas and othersGovt, of KPIC and others

rTVTr_Aj^^LN0.137-P OE2()J3
(On appeal against the judgment dated l3-03*20l2ipisscd by the Peshawar 
High Court. Abhnllobad Dench, in Writ Petition N^.200-A/20l.'.} .

Govt, of KPK nnd Others Vs. Altaullali Khun and olltcrs
I

CP.TL APPEAT.NO.I38-P OF2013 '
(On appeal ngoinsl the judgtne^nied 20.06^201^sed by 
High Court. Mingora Dench (DSr-ul-Qar^). Swalitj W.P. No.i89-l.tAOI2)
Govt, of KPK tlir. Secy. Agriculture j Vs. Muhnniinutl Ayiih Khim 
Livestock Peshawar and others ;
CTVTL APPiP AT. Nn.S2-P OF20_15
(Bi^cTT-agahiTTlhc judgn«nt dated 5-13-20)2 passed by the ! esh 
Hi‘'l-. Court, Peshnwor in Writ Petition No.3087/70l 1)
Govt. oriC'K thr. ChiefSccrol.^ry .Vs. Qnihe Abb.ts t,„d ttnotber

iintl others

nwnr

Ghani Rchman and olltcrsiVs.District Officer Community 
Development Department (Social 
Wclfaic) and others

.00,1llirli Court. Mingora Dench (Dar.ul-QMj).S«al.nvfn
Iflikliur Hussain and others

1

Vs.Govt, of KPK thr. Secretary
■ attested
i b -

!

■■■ fcotirt
StMHcmc Ci’U'i

Ct PuVl^tao

(sy

■ *

/

r



Ift CAs.lM-P/2013 etc \
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‘S-. Livestock and others

I
CIVIL APPEAL NO.n3-P OF 2013 !
(On *pp<aJ the judf ment datcJ 17-W-ri 12 pasjcJ by tht Peihiwir
High Court. Mingort Dertch (Dv-ul'Qiu) Swq , in Writ Petition NO.2JS0/3009)

• Vs. Muhammad Azhar and othersGovt, of KPK Ihr. Secretary I.T, 
Peshawar and others

5“̂

CIVIL APPEAL N0.231 OF2C15 •
(On eppeo] agnirtsl the Judgment dated 24-04-20 4 pused by Uie Peshawar 
MighCoun.D.I.KhonDcnch.lnWraPeililonN®.37-D/20i3) . j

.r ’

Govt, of ICPK tlir. Secy. Agriculture Vs. SafdarZaman and others 
Livestock, Peshawar and another

CIVIL APPEAL N0.232 OF20;3.5
(On oppeni against the judgment dated 24-0'1.20 4 pnned by the Peshawar 
l ligh Court, D.I.KJian Dench, in Writ Petition N J.97-D/20I3)

Vs. Innayatullah and othcr.sGovt, of KPK llir. Secy. Agriculture, 
Livestock, Peshawar and luiotlicr

CIVIL PETITION NO.600-P OF 2013
(On appeal against the judgment dated 06*06-2012 ptuised by the Peshawar 
High Court. Peshawnr, in Writ Petition No.IBlS^Ol l>
Govt, of KPK. thr. Chief Sccy. and i V.s. Noman Adil and others
others

CIVIL PETITION N0.496.P 0 12014
4 passed by the Peshawar(On appeal against the judgment dated 26*06*20 

High Court, I'eshawnr, in Writ Petition No.l730*l’r20l4)
Vs. Muhammad Nadeem Jan andGovt, of KPK llu-. Chief Secretary 

Pcsliawar and others oOters ■

cmL PETITION N0.34-P OF20_15
(On appeal against the judgment dated 23*09*2014 passed by the Pe5huw.v 
liigh Court, I'cshawar, in Writ Petition No.l41*P^0H)

' Vs. Muhammad Imran nnd'mhcrsDean, Palcistan Institute of 
Community Ophthalmology (PICO); ■ 
MMC and another i

I
rTVTT. PETITION NO.S2r)-P OF 2013
(On appeal against tl>c judgment dated I2.3.2013:passed by the Peshawar 

Pesimwor. In Writ Petition No.370*P/l2) :
Vs. Msi. Sofia

High Court 
Govi. of KPK tlirough Chief 
Secretary Peshawar and others

riVTT. PETITION NO.527-P O.F20n . I 
(On appeal against the judgment deled 12.3.20t3'passcd by the Puhnwar 
High Court Peshawar, in Writ Petition Nu.377*P/j70l2) i |

Vs. Mst; Rchnb Klialiitk

1
:

Govi. of K1>K tlirough Chief Secy. 
Pcslinwar and others

i

I

CTVTL PETITION NQ.S28.P OF 2013
ion appeal against the judgment dated 12*03:20^^^^60 by the Peshawar 
1 ligh Court I’cshawar. in Writ Petition Ni).378-r/20l 2) i

Govt, of ICPK through Chief Secy.
I’eshawnr and others

I

Vs. Paisjil Klian

2014c\yIL PETrrroN N0.28.p_()ji
jliiTal against the judgment dated ly-OV-IOlf passed by the Peshawar

I
(On a

ATTESTED

SiiprfcitiO

(5^
.•

•;

t

r■il.
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Vril Petilion No.43; 3.p/2OI0)I I
Vs. Raliiit^ull iJrand others

High Court, Mingoro Dench (Dar-ul-Qazo) Swol, in
Govt, of ICPK through Chief Secy. 
Pesliawar and others

■ 'S .• -

CIVIL PETITION N0.214.P OF 2014
(On appeui against the judgment dated 30-01-2014 pissed by the Peshawar 
High Court Peshawar, In Writ Petition No.2131-P/2C 13)

■(

Vs. Mst. Fauzia AzizGovt, of KPK through Chief Secy. 
Peshawar and others

,• =
CIVIL PETITION N0.621-P OF: 015
(On appeal agoinsi the judgment dated 08-I0.2013 passed by ilie Peshawar 
High Court, Abboitabad Bench, in Writ Petition No.55-A/2015)

Govt, of KPK tluough Chief Sccy. 'i 
Peshawar and oUicrs i •

/s; Mst. Malika Hijab Chishti

014CIVIL PETTTrON N0.368-P OF_;
L-ised by llie Pcjhawttr(On nnpeni agninsl the judgment P_,

High Court Peshawar, in Writ Petition No.35l-r/20l >)
Vs. Imlit^IClinnGovt, of KPK tlirough Chief Sccy. 

Peshawar and odicrs

iSS3S2l5Sr“'“”“
Govt, of KPK tb-ough Chief Secy. ,
Peshawar and ollicrs

Govt. oflCPK tlirough Chief Sccy.
Peshawar and others

High Court Peshawar, in Writ Petition No.2<154.1 /21}13)

Govl. of ICPK through Chief Sccy.
Peshawar luid olliers

SBSSSSliPHiRh court Peshasvar, in Writ Petition NO.2428-P/2013) | ,
Vs. Muhaininad Azam and others

Vs. Waqar Alimcd

I

MstNufeesa Dlbi/s.

Mst. hlaimaVs.

I

Govt, of KPK tlirough Chief Sccy. 
Peshawar and others

Mr Wiiqar Alimcd iKlian, Addl. AG .KPK 
. SyedMasood Shah, SO Litigation. _

Hafiz Allaul Mcinccn, SO. Litigation (I'ln) 
Muhaiir.iad Khalid. AD (Litigation)
Abdul H idi. SO Cl.iligation)

rA.134-P/2013 
For the appcllant(s)

: Mr. IinjtiozAli, ASC '

. tvlr. Oluilam Nabi Kiian, ASC 

: Mr. A^ub Klum, ASC

For Uic Respondcnl(s) 

(Res.No.186. 188, 191) 

(CMA.496-P/13)

ATTESTED .X

Associate
Sni)...Mn;oCc:ir.r.' iVKMnn

' ' 'rn
■ /py

X
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CA.13S-r/2013 
For the appcllant(s)

:
jqor Ahincd Khan, Acldl. AG KPK

= [ i. A. Rclimoh, Sr. ASC

: Mr. WV

; Hafiz S
Mr. Irhtiaz Ali.'ASC

For the Respondent(s)

r:A.136.P/2013 
For the appcUant(s) aqar Ahmed KJian, Addl. AG KPK 

I
: Hafiz I!. A. Rclimun, ^r. ASC 

(iuz AH, ASCI

: Mr. W

For the Respondcnt(s)
Mr. liT

I

1rA.137-P/2013 
For the appcllant(s)

For Respondents (2 to 6)

: Mr. Woqar Ahmed Khan, Aildl. AG KPK 

: Mr. Ijfiz Anwar, ASC|
1

GA.13S-P/2013 
For the appcHQht(s)

For tlic Rcspondcnl(s)

; Mr. W|aqar AJimcd Kiah, Addl. AG KPK

jrcsented. ;: Not re

rA.52.P/2013 
For the oppcllant(s)

For Respondent No.l

For Respondent No.2

rA.l-P/2013 
For the appcUant(s)

For Respondents 
(1-4,7, 8. & 10-13)

rA.133-?/2Q13 
For the oppcllant(s)

For Respondents 
(1-3, 5 & 7)

For respondents 
(4,8,9 & 10)

rA.n3-P/2ni3 
For the appcllanl(s)

For the Rcspondcnt(s)

: Mr. Waqar Ahmed Klian, Addl. AG KPK

: In per: on (Absent)^
> I

: Not.rorcscntcd.
1

aqar Ahmcc Kiion, Addl. AG KPK
I I i I

Aulam Nabi Khan, ASC 
Mr. Kiiushdil Khan, ASC

: Mr. V*

: Mr. G

I
: Mr. V. aqar Ahmed Klian, Addl. AG KPK

I

lulai.i Nabi Khan, ASCt ; Mr. G

; Not represented. i
:

i
! I
i : Mr. Wf-Ciar Ahmed Klian, Addl. AG KPK 

; Ghulam Nabi IChan, ASC

I

i

I
PA .231-P/2015 
For the appcllani(s)

I 'aqar Altmcd KJian, Addl. AO KPK

; Mr. S loaib Shaliccn.iASC -

attested >

: Mr. V

For Respondents (1-3)

r\A
1

\ i

- •• Court
Supre.mo Ccsir: n fjklsi.m'
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VL I

9^
/.•af iP<

I
c



4-. kW.
!

i

♦ '
CAx.l3-l-P/7Q}3ele 5

. i 1/
CA.232.P/2015 
For Uic appcllant(s) oqar Ahmed KJion, Addl. AG KI’K.: Mr. V»

For Respondent No. 1 : Mr. Shoaib Shaheen, ASC •

CP.600-P/2014
aqar Ahmed Kpan, Addl. AG KJ*K

r
: Mst. Sadia Rchim;(in.pcrson)

Mr. U aqar Ahmet Khan, Addl. AG KPK 
; Noor Afzal, Dircc ori Population Welfare 

Dcparimtnl.

For the Pctitioner(s) : Mr. W

For the Rcspondent(s)
1 =

CP.d96-P/201d
For the Petitioner(s)

i

: Mr. Kiushdil Khan, ASCFor the Rcspondcnt(s)

CP.3d-P/20t4
: Mr. SI akccl Ahr.icd, \SC 
: Syed r.ifaqnt Hvisshin

For the Pctitioner(s)
Slmh. AORFor the Rcspondcnt(s)

CPS.S26 to .S28-P/2013
: Mr. Wiqar Ahmed Kian, Addl. AG KPK

: Mr. Ijtz Anwar, ASCj
i 1
> i
I :

Mr. V/pqnr Ahmed Khan, Addl. AG KPK

For the Petitioncr(s)

For the Rcspondcnt(s)

CP.28.P/2014
For the Pctitioncr(s)

I

lulam Nabi iciian, ASC 
mshdil IChan, ^SC

: Mr. G 
Mr. K

For the Rcspondcnl(s)

CPS.214.P/2014.368-
371.P/2014 and 619- 
p/2Q14 & 621-P/201S.
For the Pctilioner(s)

. Mr. W aqar Ahmed KJian, Addl. AG KPK

: Not re Dresented.For the Rcspondcnt(s)

: 24-02J2016 :Date of hearing

' JUDlMEKT I

Through this common 

intend to dccidc'thi tilled Appcpls/Pclilions, as common

AMTU T-TANI MUSLIM,i

I

judgment, we 

questions of law and facts arc invoh cd Uicrcm;-- attested

0?^
I
I

! ‘^Cotirt Acsor.lMn 
Supremo Court < ^.{|‘al(lcian

!
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rA.i34.p/2m3
On Form iyafcr Mmiaseiiienl Project, KJ’K.

I
“On Farm Wal<TOn 27.10.200^, various posts iii the

I
Management Project" were advertis :d. In response to the advertisement, the

. 1
Respondent, Adnanullah, applied for "he post of|Accountant (BPS-U) for 

which he was selected and appointed .';or with ef[:ot from 31.12.2004. This

2.

appointment was initially for a perk d of one ycarjand later was consistently

extended from time to time on recommendation of the Petitioner. In the

302 regular vacancies to 

. The

, •or creation, oyear 2006, a proposal was moved

accommodate the contract employees working jn different Projects
1 ;

proposal cf 275 regular posts for thisChief Minister ICPK approved the 

with effect from 1.7.! ,007. During the inlciTcgnum, the
purpose

Government of NWFP (now KPK) promulgated Amendment Act IX of
I

thereby amending Section lp(2) ot the >WFP

Employees (Regularization of Services) Act, 2009.

the newly created rcgulai posts did not include the Respondent’s

Civil Servants Act,
2009,

1973 and NWFP

However,

allowed (on thepost. Feeling aggrieved, he filed a V^'rit Pdilioti which was 

conceding statement of Addl. Advifcate General) witli the direction that .f 

Ihc Respondent was eligible, his services should^bc rcgulari/.ed, subject to

Pctilinn'lfilcd by the Govt, of KPKverification of his domicile. The Rdviuw 

dismissed being time 

Petition filed by the Government o

barred Thcrcafler, leave was granted in the
was

iIkFK before this Court.

n?;-?/2013 & Civil No GOO-F of2Q13
}yatcr Management Project, KJ‘K

On 23.06.2004, the

CA.No,
On f'nrin\ gecretary. Agriculture, got published an

! ■ ;

invltint^ Applicotionsifor filling up the posts

and Water Management

i ATTESTED

!
3.

of
ndvcilisemcnt in the press.

Officers (Engineering)Water Management

; . ipiiklr.tan5llJK''f'1 '■ • t:

/

]
■1

(

•r'';
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i

I
r

CAs.m.l'/20l3 rfr. 1M ?

4 .

Officers (Agriculture) in BS-17, 

Management Project” on conlrac

in the NV/pf for ilic ”On Farm Water
; !

basis. The Ivcspondcnts applied for ilic 

said posts and in November, 20d4 and Febl-uiry 2005 respectively, they
■ • ! I

were appointed for the aforementianed postsjor contract basis, initially for

• V •-

f

a period of one year and later extendable tO|the'remaining Project period, 

subject to their satisfactory pcrfornancc and on the recommendations of the

4^

I

Departmental Promotion Commi tec after completion of requisite one(

month pre-service training. In the year 2006, a proposal for restructuring
I!

and establishment of Regular Offices for the "On Farm Water Management

Department at District level was made. A summary was prepared for the
I i

Chief Minister, KPK, for creation of 302 regular vacancic.s wiili the
I
I

recommendation that eligible tcnjporary/conlract employees working on I

different Projects may be accommpdated against regular posts on the basis
t

/linistcr approved the summary andof their .seniority. The Chief 

accordingly, 275 regular posts v'crc created jn ilic "On Farm Water
I

I
Management Department” at Disl ici level w.cif 01.07.2007. During the 

interregnum, the Government cjf NWFP (now KPK) promulgated 

Amendment Act IK of 2009, thcrclly amending Section 19(2) of the NWFPI

I

Civil Servants Act, 1973 and NWFP Employees (Rcguluri/.ation of 

Services) Act, 2009. However, the services of die Respondents 

regularized. Feeling aggrieved, tjlicy filed V^ril Petitions before the 

Peshawar High Court, praying that employees placed in similar posts liad
I

dated 22.12.2008, therefore, they were

were not
I

i

been granted relief, vide judgment 

also entitled to the same treatment 

vide impugned orders dated 22.09.5 

to consider die ease of the Rcsponccnls in the; light of the judgment dated

i ;
:

The Wrilj Petitions were disposed of, 
. i; I

oil and 06.06.2012, with the direction

I

I

i
ATTESTED

i
;

court A';'>Ocint^
COi'f! a Pnhisl.ir)
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I
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li Si;fA,.n4.r/20l3in:
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:d' I’clilion lor leave toappellants fil«■*'

22.12.2008 and 03.12.2009. The ^
Appeal before this Court in which leite was lirantp; lienee this Appeal and 

PelUion.

:

1

O A Ofion'to 138>P Of2_013
Water Management Project, I<Pi(

In the years 2004-200 b, the Respondents 

contract basis, for an

On Form
appointed on 

initial 'period of one year and 

to titcir satisfactory

were
4.

various posts on
for the remaining Project period sutijccl

extendable
a proposal; for restructuring and. In the year 2006,

of Regular Offices of “On ;Fa'rm Water Management
performance

establishment !
prepared for themade at District level. A summary wasDepartment" was

Chief Minister. KPK, for creation 0^302 regular yaeaneies, recommending

oyees who, at-that time, were working
that eligible icmporary/contract emp

on different Projeets may be ac 

basis of seniority. The Chief Minister

on thecorAmodalcd against regular posts

approved iKc proposed summary and 

. created'i in the "On Parrn Water 

.f 01.07.2007. During the
I

NWFP (now KPIQ promulgated

accordingly 275 regular posts wdn 

Management Department" at District level 

the Government o:

w.c

interregnum
Amendment Act IX of 2009, thereby amending Seelion 19(2) of the NWI1

hWFP Employees (Regularization of
Act, 1973 and 

, 2009. However, the services o^ tlje Respondents
Civil Servants

were not
Services) Act

before theggrieved, they filed W^h Petitions

in that employees placed in
regularized. Peeling a 

Peshawar High Court, praying therein
similar

i t dated 22.12.2008, tlicrcforcnted relief, vide judgment (jposts had been gra
treatment. He Writ Petitions

13.03.2012 and

were
also entitled to the SDnitthey '^'erc

dated 07.03.2012of, vide impugned ordersdisposed
attested

■4 i
• Coil. * /'.'■.'•orl.-'?*:

Supror.v:
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i !

• •
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359rA!.n4.r/70l3 etc

I

20.06.2012, with tlie direction to consider the ease of the Respondents in
i

the light of the judgment dated 22.12.2008 and 0ll2.2009. Tiic Appellants 

filed Petition for leave to Appeal 

granted; hence these Appeals.

before tins Court in which leave was

Civil Petition NO.619-P/2014 i . :
J'.stnbllslimeti! of Database Development Dasal on Electronic Tools (Project)

I I

In the year 2010 and 2011, in pursuance of an advertisement, 

the recommendations of the Project Selection Committee, tlie

thillu Uasc Develoiicr, Web Dc-sigiicr mul 

“Establishment of Data Base

5.

upon

Respondents were appointed as 

Naib Qnsid, in the Project najnely

Development Based on Electronic Tools” including “MIS, Social Welfare
I

and Women Development Department", on contract basis, initially for one

extended from time toitime. However, the services 

terminated, vide order dated 04.07.2013,

year, which period was 

of the Respondents were

irrcspccUvc of the fact that the Project life was extended and the posts were 

brought urtder the regular Provincial Budget. Tile Respondents impugned

their termination order by filing Wri; Petition pq.2d28 of 2013, before the

disposed of by the impugned judgmentPeshawar High Court, which was

holding that the Respondents would be treated at par, if 

IS held in judgments dated 30.01.2014 

;itions No.yi31 of 2013 and 353-P of

dated 18.09.2014

they were found similarly placed, 

and 01.04.2014 passed in Writ Pc
2013. The Appellants challenged tL judgment of U.e learned High Court

!

before this Court by filing Petition /or leave to Aiipcal. ATTESTED

Court Atcoelatn
Su[)rcrnc Conr: r,f PakIst.Tn
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Civil I’clidous No.368-P of2Qt4 1o 371-1* v^f 201‘l

(i Induilrlal TraiUlng Centre Carlia Tajafe,Jiiiltislrlnl Training Centre Corlil Slieltsdatl oi 
Peshnwar !

upon Uic' rccommcndaiions of theIn the year 2008,6. I

ifter fulfilling ail the codal formalities.Departmental Selection Committee; 

the Respondents were appointed cn contract basis on various posts in

Industrial Training Centre Garhi Shchsdad and Industrial Training Centre 

Garha Tajak, Peshawar. Their period of contract Was extended from time to
I

time. On 04.09.2012, the Scheme in which the Respondents were working
1

brought under the regular Pro^ incinl Budget, but the services of the

terminated vide
was

;
Respondents despite regularization of the Scheme were

I ‘
I (

order dated 19.06.2012. The Respondents filed Writ Petitions No.351-P.

termination and for352, 353 and 2454-P of 2013, agfinsl the ordej- or 

regularization of their services on th( ground tha| the posl.s against whicli 

appointed stood rcgulaiizcd and had been converted to thethey were

regular Provincial Budget, with the approval of the Competent Authority.

learned Peshawar High CoWt, vide -common judgment dated 

Writ PcliUons, reinstating the KcspondeiUs in

The

01.04.2014, allowed the 

Service from llic dale of llicir term iialion willi coi,.sequential beneflls.

f Hence these Petitions by the Petitioners.
I

Civil Pclitimi No.21tl-P of20l4
ii'cl/iirc Jlonie for Destitute Children, Charsaildn.

On 17.03.2009. a

I

jiosl of Supcrinlcndciil DS-17 

for Destitute Children". Charsadda, The

was
7.!

advertised for "Welfare Home 

Respondent applied for ll.e same and upon reeonnncndations of the

Departmental Selection Committee, she was appointed at the said post on 

contractual basis till ;0.06.2011, beyond which period her

I
i
I

30.04.2010, on

lime. Tltc- post against which theextended from time tocontract was
ATTESTEDI

I

:

■A
CTurt ASSOCl,l!T? 

Supreme Cour*. ni 
!r.'4un.i!j»T)

I

!

i

:
I

i
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;* *
. t Respondent was serving was brcugbl under ll\c regular Provincial Budget

• i
w.c.f 01.07.2012. However,' lie services |of the Rc.sponcienl

j
terminated,-vide order dated 14.0i.2012. Feeling aggrieved, the Rc.spondcnl

I ■ :

filed Writ Petition No.2131 of 2pl3, which Was allowed, vide impugned
I ...

judgment dated 30.01.2014, whereby-it was held that the Respondent would 

be appointed on conditional bass subject to ifinal decision of this apc.\

were

Court in Civil Petition No.344-P of 2012. Hence this Petition by llic Govt.

ofKPK.

I

Civil Pclitinn No.621-P of201.S
Dnar-iil-Amnn J/nrlpiir

t

On 17.03.2009, a pest of i Superintendent BS-17 \vns 

advertisement for "Darul Aman", Hrjipur. Tl'ic Respondent applied for the
I I

said post and upon rccommcm aliens of tlic Departmental Selection
M . . .

Committee she was appointed w.c.f. 30.04.2010, initially on contract basis

till 30.06.201 1, beyond which her period of contract was extended from
i !
I

time to time. The post against Which the Respondent wa.-, serving was

8.

1

brought under tJic regular Provincial Budget w.c.f 01.07.2012. However,

were terminated, vide order datedtiic services of the Rcspondcni

•4.06.2012. Feeling aggrieved, the Respondent filed Writ I’etition No.55*A

impugned judgment dated 08.10.2015,
I

Petition and pass sanw order n.s has
I

i;\ W.P.h‘o2:-3I‘P of 2013 decided

of 2015, which was allowed, vide

liolding tliat “we accept this writ
I

on\ already been passed by this Coun

and direct the rcsp(\ndents to appoint the Petitioner on
! I

30.0J.20J4

conditional basis subject to final dicision of the Apex Court in Ctvd 

Petition N0.344-P of 2012." Hence this Petition by the Govt. ofKPK.

ATTESTED

i

:
1 i :

!; ;

t

Ct?i(rt Associan*
Court ol^iklslan

I\
[

1

I

i
I
I<
i 1

•4 :
/I 1

t

t I
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f Civil Petition Nn.2fi.l> onOM

Dnriil Kafnld, Hwnt.
t«»-

i
9. In the year 2005, the GovcrnmciU of KPK decided lo

N.(
establish Darul Kafalas in different districts! of the Province between

01.07.2005 to 30.06.2010. An advertisement was published lo fill in
;various posts in Darul Kafaia, Swat. Upon recommendations of the 

Departmental Selection CommiU ic, Uic Respendents were appointed on
! i ; I ‘

various posts on contract basis for a period of one year w.c.f 01.07.2007 to
I I

30.06.2008, which period was extended from lime to time. After expiry of

the period of the Project in the year 2010, the Government of KPK has
' 1

regularised (he Project with the ajproval of the Chief Minister. However, 

the services of the Respondents were terminated, vide order dated
i ;

23.11.2010, witli effect from 31.12.2010. The Respondents challenged tlic
i

aforesaid order before the PeshaWar High Court, inlcr alia, on the ground
i • ■ •
I

that Ih.c employees working in other Darul Kafalas have been regularized

iexcept Ute employees working iH Darul Kafaia, Swat. The Rc;:pondcius
I

contended before the Peshawar liigh Courfthal the po.sts of tlic Project
j

brouglil under the regular Prcvincinl Dudgit, therefore, they were also
I i

ciuilled to be treated at par with tijc other employees wljo were regularized
I :

by the Govcrnincnl. The Writ Petition of the Re.spondcnis vva;i allowed.
I

vide impugned judgment dated ii9.09.20!3, with itie direction, lo the 

Petitioner.'; lo regularize the services of the Respondents with effect from 

ihc date of tlieir termination.

s.

4

were

.

i i!
I
5 1 I

Civil I'cdtinn.s Wo..S2r) lo .*i23-r 012013
Cailrc/or Mcninlly Hclartled <5: PhysfeoHy I/(ii\:Ucoppcd (iMRS-.PII), Nowsitrfo, mu! lyctfarc 
Home for female Children Nomhera ;

I :
The Respondents ih these Pctijicns were appointed on 

the ireconiinendalions cd the

10.
I1contract basis on various posi.^ upon

• :: I

AITfiiSTEDi
i -

1
I

I

! nurt. Arr.ofi.iio
■ ee'i't ri‘

j

...
y ,y
\ • • /

r

I\

1
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s

Deparlmcnlal Seleclion Commiltic in llic Scicmcs tilled “Centre for- ?

Mentally Retarded & Physically Handicn])pq(l (MR&MP)” and "Welfare
;

Home for Orphan Female Chi dren", Nowshcra, vide order dated
1 ‘ '

23.08.2006 and 29.08.2006, rcspcc ivcly. Their initial period of contractual
I j:

appointment was for one year till 30.06.2007, which was extended from
I '
; I

lime to time till 30.06.2011. By notification dated 08.01.2011, the abovc-
I j

titled Schemes were brought under the rcguIarlProvinciai Budget of the 

N.W.F.P. (now KPK) with the approval of the Competent Authority.

'5

1
J terminated w.e.fHowever, llie services of the |P.cspondcnts; were

I ;
01.07.2011. Feeling aggrieved, the Respendents filed Writ Petitions 

No.376, 377 and 378-P of 2012 contending; that-their services

entitled to be regularized in

were

illegally dispensed with and that they 

view of the ICPK Employees (Regularization ; of Services Act), 2009,

were
t

whereby the services of the Projcci employees working on contract basi.s 

had been regularized. The Icarncc Higli Court; while relying upon the 

judgment dated 22.03.2012, passed by this Court in Civil Petitions
I

N0.562-P to 578-P, 588-P to 589'P,;605-P to 608-P of 2011 and 55-P. 56*P 

and 60-P of 2012, allowed the Writ Petitions of the Rcspondcnl.s, directing
I

•he Petitioners to reinstate the Respondents in service from the date of their
!

termination and regularize them froln the date of jlicir appointmenU. Hence 

these Petitions.

i

t

:

\

i

i
1
i

1
Civil Anncnl No.S2-r of 2015

Secretary,] A^griculturc, published an

advertisement in the press, inviting Applications ;for filling up the posts of 

Officers’ '^CEnginccring)j and Water Management 

the NWPP in the “On Farm Water

ATTESTED

I

On 23.06.2004, theII.

t
Water Management 

Officers (Agriculture), 13S-17. in

t

....

-:o Coarl ct

i

t

1
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i

Management Project” on contract jasls. Thc.'Rcspondcnt applied for the 

said post and was appointed rs such dn contract basis, on the
I
I

recommendations of the Departmental Promotion Committee after

completion of a requisite one monOi pre-service training, for an initial
I •

period of one year, extendable till completion of the Project, subject to his
•i

satisfactory performance. In the year 1006, a proposal for restructuring and

establishment of Regular Offices of. die ‘‘On Farm Water Management
:

.Department” at District level was Made. A summary was prepared for the

302 regular vacancies, recommending

^loyccs working on different Projects
I

ar posts on tlic basis of their seniority.

Chief Minister, KPK, for creation o

that eligible tcmporary/contracl cm 

may be accommodated against regu 

The Chief Minister approved the summary and accordingly, 275 rcgulnr

posts were created in the “On Fnnh Water Manngcmciil Dcparuncnl’’ at
i

District level w.e.f 01.07.2007. During Uic inicircgnum, the Government of
I i • .

NWFP (now ICI’K) promulgated / mcndmcnll Act IX of 2009, thereby

amending Section 19(2) of the NWFP Civil Servarits Act. 1973 and enacted
1

the NWFP Employees (Regularization of Services) Act, 2009. Ilowcvcr,
j

the scE-viccs of the Respondent were not rcgulari/qd. Feeling aggrieved, he 

filed Writ Petition No.3087 of 2011 before thd Peshawar iligh Court,
I '
j I

praying that employees on similar posts had been granted relief, vide 

judgment dated 22.12.2008. Uicrcfcrc, he was^ also entitled to the same 

treatment. The Writ Petition was Ullowcd, vide impugned order dated 

05.12.2012, with the direction to the ^ppcllants.to regularize the services of 

the Respondent. The Appellants filed Petition for leave to Appeal before 

this Court in which leave was'^arited; hence this Appeal.

i
1

I

I
I
1

I

ATTESTED

i

c6tJ^^'-50rl.1TO 
Siiprcim.' cf

tsliimahyi /
r

1

i
;
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Civil Anncnl No.Ol-P of 2013 
iyel/are Home for Female Children, Mnlokant at Dalkliela nndfnduslrlal Tfatiilnj; Centre at 
Carlil Usman Khcl, Dargal.

i .I

f

1'scmcnl, the'Respondents applied for
I '-i ■

different positions in the "V/clfarc Feme for Female Ciiildren’’,,Malakand

at BatkJicla and “Female Industrial Training Centre” at Garhi Usman Khcl.

Upon the recommendations of the Iiepartmcntal Selection Commillcc, the 
■ !

Respondents were appointed on di ferent posts on different dates in the 

year 2006, initially on contract basisjfor a period of one year, which period 

extended from time to time. Howsver, the services of the Rcspondcnl.s
I i ’ .

terminated, vide order dated 09.07.2011, against which tlic 

Respondents filed Writ Petition No.2d74 of 20ll.imfcr alia, on the ground

In response to an adve12.

*»

\

was

were
<

that the posts against which Uicy we e appointed had been converted to the

Entitled to be regularized alongwith the
. !

ij’.oyecs. I'hc learned Migh Court, vide 

allowed ’thb Writ Petition of the

! budgeted posts, Utcrefore, Uicy were 

similarly placed and positioned cm 

impugned order dated I0.05.2012 

Respondents, directing the Appellants to consider the ease of regularization

!
i

I
}

I!I

of the I^cspondcnls. Hence this Appci. by the Appellants.;

:
1 !Civil Anncnl.s Nn.t33-P 

L'slnbllshmciK and Upgradatlon of Veterinary hitfels (Plinse-lll)-ADI’

recommendations ol tlie Departmental

:
;

Consequent upon

Selection Committee, the Respondents were appointed on different posts tn 

-‘Bslablisltmcnt and Up-gradation of Veterinary Outlets (Pliasc-

13.

I\
the Scheme

I

entire duration ol the Project, videcontract basis for thejIl)ADP”, on
orders dated 4.*t.2007, 13.4.2007. l‘7.4.2007 and 19.6.2007, re.speelively.

I

I •
:

iin timejo time when on 05.06.2009, a
“ attested

Tne contract period was extended fre1

i ■

i

1
1
i

CQ>ffftssoclahc 
Si'ivcfuc- Cciift of Pbhfttrm

ISMfiijh.i/T}

;

: :

t
i
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notice WQS served upon them, IntlmMliifi them'thiit their services were no

longer required after 30.06.2001). The Respondents invoked die
* I

y

constitutional jurisdiction of the Pcihawar Higji Court, by filing Writ
I

Petition No.2001 of 2009, against ihc order dated 05.06.2009. The Writ 

Petition of the Respondents wa; disposed of, by judgment dated
! A

17.05.2012, directing tlie Appellants to treat the' Respondents as regular
I ' ' ■

employees from the date of their termination.| Plence this Appeal by the 

Appellants.

?:>

r

i

f

!
I

Civil Anncnl No.ll3»P of2013
I Eiinblhhmcnt of One Science and One Computer Lab In ScUools/Colh’.ges ofNWFP
i

H. On 26.09.2006 upon the rpcOmmcndalions of the

Departmental Selection Committee, the Respondents were appointed on
I

different posts in the Scheme “Estiblishmcnl; of One Science and One

Computer Lab in School/Collcgcs of hA\T'P’', on contract basis. Tlicir

terms of contractual appointments were extended from lime to lime when

on 06.06.2009, they were served wit 7 a notice that their services were not
:

required any more. The Respondents^ filed Writ Petition No.2380 of 2009, 

which was allowed on die analogy of judgment rendered in Writ Petition

No.2001 of 2009 passed on 17.05.2012. Hence this Appeal by the
1
1 Appellants.

Civil Annenis No.231 nnd 232"P or2015V
fs'citlonol Program for Improvement of Water Co urses In Ptxkhtan\

Upon die recommendations of die jDcparlmcntni Selection 

Committee, the Respondents in beth the Appeals were appointed on 

different posts in “National Program' for Improvement of Water Courses in 

17‘'' Januar)' 2005 an! 19"' Novembej: 2005, respeetively, 

initially on contract basis for a peribd of one year, whieh wa.s extended

15.;

j

\
Pakistan", on

ATTESTED
:

k /i
i

Court Arsoclab)
-'ift'? Court f.in

I

I
1

i
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Respondents w.e.f 01.07.2011, ihcmforc, the Respondents approaclicd the
I 1

Peshawar High Court, mainly on'th'- ground thatjthc employees placed in 

similar posts had approached the High Court'through W.Ps.No.d3/2009. 

84/2009 and 21/2009, which Pcliti ms were allo'wed by judgment dated

21.01.2009 and 04.03.2009. Tlie Appellants f;lcd Review Petitions before
i

the Peshawar High Court, which we: c disposedjOf but still disqualified the

Appellants filed Civil Petitions No.J 5, 86, 87 int 91 of 2010 before tliis
!

Court and Appeals No.834 to 837/2010 arising! out of said Petitions were
i

. 1
eventually dismissed on 01.03.2011. The learned Jligh Court allowed the 

Writ Petitions of the Rc.spondcnts with the jdircction to treat the
. I j

Respondents as regular employees. M^nce these Appeals'by the Appellants.

scrv.ce s't ;rr
‘ - 

■ 'f

i
V

>s.1
1

!

1

I

II
i

Civil Peltdon N0.494-P of2fll4.
J'rovlslaii of I'opulntlon Welfare I'rogrniiime

In the year 2012, consriquent upon the recommendations of 

the Departmental Selection Committee, the Respondents were appointed on 

various posts in the project namcl> “Provision of Population Wcllarc 

Programme" on contract basis for the entire duration of the Project. On ■ 

OS.01.2012, tlic Project \vm.*c brought imler (ho loguhu Piv»viiu (al Mudy.oi.
I
I

The Respondents applied for their rej ularization ori the touclislonc of the

judgments already passed by Uic Ic:irn:d High Court and ihi.s Court on the
'

subject. The Ap])cllants contended that the p'osu: of the Respondents did not 

fall under the scope of the intended regularization, therefore, lliey preferred 

Writ Petition No.1730 of 2014, which was disj)Osed of, in view of the 

of the learned High Cour dated 3o[oi,.2014 passed in Writ

attested

16,

i

I

\
judgment

1

!

Court of Pakisl.toSupreme?

\ I

(\

\
I »

?
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I

Petition No.2131 of 2013 and judgment of this Court in Civil Petition

N0.344-P of 2012. Hence Ihcsc.Ap )ea!s by (he Appellants.

Civil Petition N0.34-P of2Q15
Pnklsinit Institute of CommunUy Ophtholmolosy HoyatabodMedteol Complex, Peshnwar

The Respondents w ;rc appoined on various posts in the
i I

‘Pakistan Institute of Community Ophthalmology Hayalnbad Medical 

Complex", Peshawar, in the years 2001, 2002 and from 2007 to 2012, on
I * ,

contract basis. Through advertisement dated 10.01.20 H, the said Medical
» (

Complex sought fresh Applications through advci-liscmcnl against the posts 

held by them. Therefore, the Respondents filed Writ Petition No.141 of
I •

2004, which was disposed of mote or less in the term.s as stale above.

17.

(
;\

\
I

Hence this Petition. I

I

Mr. Waq.u' Ahmed khan, Addl. Advocate General, ICPK, 
i

appeared on behalf of Govt, of Kj?K and submitted that the employees in

these Appeals/ Petitions were appointed on different dales since 1980. In

order to regularize their services, 302 new posts were created. According to

him, under the scheme the Project employees were to be appointed stage
i

wise on these posts. Subsequently, a number of Project employees filed
1

Writ Petitions and the learned High Court directed for issuance of orders
I

for the regularization of the Project employees. He further submitted that
1

the concessional statement made by the then Addl. Advocate General, 

KPK, before Uie learned High Court to "adjust/rcgularizc the petitioners on 

the vacant post or ])OSts whenever falling vacant in future but in onler of
I

seniorily/cligibility." was not in accordance with law. The employees were
I *

appointed on ProjccLs and their aploinimcnision these Projects were to he
j :

lernijjiuled on the expiry of the Pro eel as it was stipulated that they will not

18.
i

I

;

’

1

i
I

I
{

i
i

I
; ATTESTED

1
1

■

- : f'nkisi.’ni
1
; t
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\
1
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claim any right of absorption in the ! >cpartmcn^ ut.ain.st regular posts 

existing Project policy. He also 

31.12.2004 regarding appointment df Mr. Adnaniillah (Respondent in CA.
■ |, I .

No.l34-P/20I3) and subinillcd that 1 c was appointed on contract basis for a
I !
1 * ‘ * •

period of one year and the above nentioned office order clearly indicaic.s
I j

that he was neither entitled to pcnsi|On nor GP Fund and furthermore, had
J
I

no right of seniority and or regular appointment. His main contention was
I

that the nature of appointment of thclsc Project employees was evident from
!

tlic advertisement, office order and U'.cjr appointment letters. Ail these 

reflected that they were not cntillcc to rcgtilarization as per the terms of 

their appointments.

as per
t

referred to [the office order dated
■r

■X

•*

:

■:;
I
I

i
I

19. In the month of Novenber 2006, a proposal was fioalcd forj
I
1

restructuring and cslablislimcnt of Regular Offices of "On Farm Water

Management Department” at District level in Ky/FP (now KPK) which
I

was approved by the then Chief Minister ICPK; who agreed to create 302

posts of different categories and the expenditure involved was to he met out
i ! ••
j

of i!ic budgetary allocation. The employees already working in the Projects
I I

were to be appointed on seniority bajis on these newly created posts. Some
(

of the employees working since 1980 liad preferential rights for tiicir
« i
i Iregularization. In this regard, he also referred to various Notifications .since
i I

1980, whereby the Governor KPIC was pleased to appoint the candidates
; i 

1
Upon the recommendations of the KPK. Public !Scrvicc Commission on 

different Projects on tcmporai-y basi; and they .were to be governed by tlic 

KPK Civil Servants Act 1973 and In: Rules' framed Ihcrcumler. 302 posts 

werp. created in pursuance of tlic surlimary of 2006, out of wliicli 254 posts

6K

i

i
!

Ii ;
ATTESTED'

:!
1

I
V e:;.': A.rf.cclarc 

0.'Si:;*! i

!
i
I ;i

{
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were filled on scniorlly basis, 10 Uirough promotion and 311 by way of: I
Court orders passed by this Court and or the learned Peshawar High Court.

i

He referred to the case of Gov/. ofN VFP vj. Abdullah Khan (2011 SCMR 

898) whereby, the contention of the Appellants (Govi. of NWP) that the 

Respondents were Project employee > appointed on contractual basis were
I ;

not entitled to be regularized, was net accepted and it was ob.scrN’cd by this

Court that definition of “Contract appointment" cotilained in Section

2Cl)(aa) of Uie NWFP Employees (Ihiguiarizatiorj of Services) Act, 2009,
1

Respondent employees. Thereafter, in
t

________________^:.J(^cm_S!inh_(20\\ SCMR 1004),
i

this Court followed the judgment o'f Govt, of N}VFP vs, Abdullah Khnn

(ibid). The judgment, however, was wrongly decided. He further contended
1 «

that ICPK Civil Servants (Amcndmeit) Act 2005.'(wlicrcby Section 19 of 

the KPK Civil Servants Act 1973. was substituted), was not applicable to

5
t

I:•
I

:

1

was not nllraclcd in the eases of the

die case of Government of NWFP \

I

!
!

Project employees. Section 5 of the ICPK Civil Servants Act 1973, states 

that the appointment to a civil service of the Province or to a civil post in

connection with Ihc affairs of ihc Pr6vincc shall be made in Ihc prescribed
i I

autiiorizcti by the Governor in that
manner by the Governor or by n per* on

1

Project employees were appointed bybehalf. But in the eases in hand, tlic

Director,, therefore, ll cy could ■ not claim any right to
II

?

the Project

rcgulariznlion under tlic aforesaid provision of law. rurllicrniore, lie 

contended that the judgment passed by the leanicdTcshnwar High Court is

!
1
i

liable to be .set aside as it is solely bated on the facts tluit the Ke.spotulent.s

originally appointed in 19lio had been regulait/.ed. Me submitted

on the touch.slone
who were

that the Higli Court erred in regularizing the employees 

of Ajliclc 25 of die Conslilulion off. c Islamic Republic of Pakistan as the

ATTESTED

•s

\
i

1
Oi

i

i I
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I
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k

employees appointed in 2005 and hose in 1980; were not similarly placed
' I ;

and, therefore, there was no question of discrimination. According to him, 

they will have to come through fresh inductions to relevant posts if they
• I 

I

wish to fall under tlic scheme of regularization. ^Hc further contended tliat 

any wrongful action that may have aken place pr;eviou.sly, could not justify 

the commission of another wrong on die basis' of such plea. The eases 

where the orders were passed by DCO without lawful authority could not 

be said to have been made in accordance with law. Tlicrcforc, even if .some 

of the employees had been rcgulajized due to previous wrongful action, 

others could not take plea of being treated in the same manner. In tliis
i i

regard, he has relied upon tlic ease ci^Governmctii ofPuniab vs. Zafcir_l(lh£i
\

OoQar (2011 SCMK 1239) and Wahid vs. Chnirman CM (199S
; I

SCMR 882). , I

•

■

i

:•

'!
}

i

Mr. Ghulam Nabi KhJn, learned ASC, appeared on bcluilf of
I

I

C.As.l3'l-P/2013. l-P/2013 and C.P.28-P/2014 and

20.
I

Rcspondcnl(s) ini

;
clerks and appointed on non-submitted that all of his clients were

commissioned posts. He further submitted that the issue before tltis Court
i

liad already been decided by four dil ferent benches of this Court from time 

to time and one review petition in this regard had also been dismissed. He

contended that fifteen Hon’blc Judgds of this Court had already given their
i

view in favour of the Respondents‘jtiid the matter should not have been

referred to this Bcncli for review. I-|c, furUier contended lliat no employee

which he was working was

■

!
1

(;

regularized until and unless the Project onwas

under the regular Provincial Budget as sui^h no regular posts were

Started by the Government itscK
not put

created. The process of rcgularizatioi was! ;
( ATTESTED•i
!

I
i

Cou.1 ASTOd-ltT! 
Supremo Co'.l'l ot p.TVisMn 

Isl.vn'.M yh
\

■s V
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i-

I
without intervention of thip Court and witliom any Act or Statute of the 

Government. Many of the decisions of the 'Peshawar High Court 

available, wherein the directions Ifor rcgula^i^alicn were issued on llic basis 

of discrimination. All the presen cases beforejhis Court arc related to die 

category in which the Project became part of the regular Provincial Budget
i ■ I

and the posts were created, 'lliousands of employees were appointed
i

against these posts. He referred tjo tho case pCZulfiaar Ad Bhutto Vs. The 

State (PLD 1979 SC 741) and su

I were

;!

;
Dinhlcd that a review was not justifiable, 

notwiUistanding error being apparent on face' of record, if judgment or

t

;
\

1

finding, although suffering from an erroneous assumption of facts, was

sustainable on other grounds available on record.

#
I21. Hafiz S. A. Rehman, Sr. ASC, appeared on behalf of

Rcspondcnl(s) in Civil Appeal Nos, 135-136-P/2013 and on behalf of all

174 persons who were issued roticc vide leave granting order dated 

13.06.2013. He submitted that vari'bus Regularization Acts i.c. KPK Adhoc 

Civil Servants (Regularization of Services) Act, 1987,_ KPK Acihoc Civil 

Servants (Regularization of Services) Act, 1988, KPK Employees on
I

Contract Basis (Regularization of $cn'iccs) Act, 1989, KPK Employees on 

Contract Basis (Regularization of ^cr/iccs) (Amendment) Act, 1990, KPK 

Civil Servants (Amendment) Act,’^035, KPK Employees (Regularization 

of Services) Act, 2009, were promulgated to regularize the services of

J

t
I

:
1

(;

contractual employees. Tlie Respondents, including 174 to whom he was

2003/2004 and the services ol’
I

representing, were appointed during the year 

all the contractual employees were regularized Uirough an Act of legislature-i

i.c. KPK Civil Servants (Amendment) Act, 2005 and the KPK Employees

ATTESTED

/
c Vs S O C1.1U)

GuprcrT-,<? of
J

1

;

1 ;

I
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V

's.
I' ? (Regularization of Services) Act, 2009,_\vas not applicable to present

V I

Respondents. He referred to Section 19(2) cjf KPK Civil Servants Act 

1973, which was substituted vide IG-K Civil Servants (Amendment) Act,

2005, provides that "A person though selecled for appointment in the
I

pos'. on or ajler the P’ day of July. 2001,prescribed manner to a service or 

till the commencement of the saii Act, but 'appointment on contact basis,

shall, with effect from the commencement of the said Act, be deemed to

have been appointed on regular baus." Purthermorc, vide Nolificalion
: j

ijovernment of NWFP, the Governor ofdated 11.10.1989 issued by the 

ICPK was pleased to declare the “6n Farm Water Management Directorate” 

attached Department of Pooc, Agriculture,; Livestock and Cooperation
I

Department. Govt, of NWP. Moreover, it 

Notification dated 03.07.2013 that 115 employees were regularized under
I :

section 19 (2) of the Khybcr Paklitunkhwa Civil Servants (Amendment)

I
1

as an

was also evident from the

!■

2005 and Regularization Act, 2009 from the date of their initial

past and closed transaction. Regarding

Act )

appointment. Therefore, it was a 

summaries .submitted to the Chief Minister for creation of posts, lie clarilicd

I

summary (as stated by ih'c learned Addl. Advocatelliat it was not one

11.06.2006, 04.01.2012General IG’K) but tlircc summariis submitted on 

and 20.06.2012, respectively, whereby total 734 different posts of various
I

created for these'employees from the regular budgetarycategories were

iillocation. Even through the thirk summary, the posts were created to
;

rcEulari« the employees in order lo implcmqnt tire judements of Hon'blc

15.09i20n, 8.12.2QII and Supreme Court of
Peshawar High Court dated 

Pakistan dated 22.3.2012.

;

Appcoximiiiely, 20-30% employees were

ATTESTED

I L
Covn Assocl.itT} 

ftuprom'' Co'.iti ol

/I'J y

\

;

!
I:

f
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■V. recruilcid through ICPK Public Scrvi;c Commi.ision and the Public Service 

Commission is only meant to recommend tlie cine idales on regular posts.
!

‘
i

Mr. Imtiaz Ali, lcam:c ASC, appearing on , behalf of the
j
! •

Respondent in CA No.l34-P/2013, submitted'that there was one post of 

Accountant which had been created and that the Respondent, Adnanullah,

22.
■-li

I

(
- ;

was the only Accountant who was working there.] He contented that, even
I I

otherwise, judgment dated 21.9.2005' in Writ Petition No.59/2009, was not

had attained fmalily. He further

[

*
I

questioned before this Court and the. same 

submitted that his Writ Petition was allowed on the strength of Writ

I

Petition No. 356/2008 and tliat no .^ippeal has been filed against it.{

i

Mr. Ayiib Khan, Icarhed ASC, .appeared in C.M.A 490-

: services might be affected (to wiiom 

t vide leave granting order dated

23.

" P/2013 on behalf of employees whos

notices were issued by this Cou 

13.06.2013) and adopted the arguments advanced by the senior learned

i

i

I

1

counsels including Hafiz S. A. Rehman.;
(
I

Mr. Ijaz Anwar, Icarnco ASC, appeared in C.A 137-IV201324.

for Respondents No. 2 to 6, CPs.526.-:P to 528.P/2013 for Respondcnl.s and
j I
' .P/2Q15 dRl anti submitted that tltcfor Anncllant in Civil Apnea! No.6.C|.

Regularization Act of 2005, is appliciiblc to his ease and if benefit is given

to some employees then in light of the judgment of this Court titled ■

.rp,lA Saminc Pc yeer (2009 SpMR 1), wherein it wasGnvr.rnmcnl !
observed that if some point of law is decided by pourt relating to Ihc terms

Other wlioand conditions of a Civil Servant wlib litigated and there
'• I

in such a ease the dictates of justice

were

had not taken any legal proceedings! I

/
ATTESTED

i
;

Cc.sr* Atcnocl.ift?
Siiprcilrf of

I

!
:

1'
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•:
''X

'•i' •’* and rules of good governance demand that l iii^bcncfii of the said decision

be extended to others also whe mL.y not]be parties to that litigation.

Furthermore, the judgment of Pes!iawar High Court which incIudcd'Projccl
I

employees as defined under Section 19(2) of the KPK Civil Servants Act

1973 which was substituted vide KPK Civil Servants (Amendment) Act,
1 I

: NWFP Employees (Regulariziilion of

employees have been excluded but in

2005, was not challenged. In th

Services) Act, 2009, the Project

presence of the judgment delivered by this Court, in llic eases o( Govi. of

anti of'NIVI'/' 

had observed tlial the similarly placed

N\V/''P v.y. Ahdulloh Kluui (ibid)

(ibid), the Peshawar High Court 

persons should be considered for riguiarization.
i

While arguing Civil. Anpeal Nc. 605-P/201i. he submitted

appointed on contract basis

vide! order dated 18.11.2007, which was

25.

that in this case the Appellants/ Petitioners were

for a period of one year 

subscqucnlly extended from time to time. Tlicreancr, the services of the

terminated vide notice dated 30.05.201 1, The learned 

Peshawar High Court refused relief to the employees and

Appellants were

Bench of the
observed that Uiey were exprcssl)j excluded frop the purview of Section 

of ICPIv (Regularization of Services); Act, 2009.

i

Me furtlicr
2(1 )(b)

contended that the Project against which thc^^vcrc appointed had becomet

Thercallcr.'somc of the employees were

clear ease of

part of regular Provincial Budget.

Tied, which made out aregularized while others were dc 

discrimination. Two groups of persons similarly placed could not be treated

differently, in this regard he rclieJ on tlie judgments

ATTESTED /
1 ./n

yLI

cU/.Assocla» 
Supreme Coun

)1

i
I.
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I
Federation of Pakistan (2002 SCIv)Jl 71)' and Engineer Farlandos vs.

r I
“ :«

I;
Federation of Pakistan (2002 SCMR 82). j

I
i

V/c have heard Ihe earned Law Officer us well as the learned26.1
1
I

ASCs, representing the parties and have gone'through the relevant recordi

with their able assistance. The controversy in these cases pivots around the
t

issue as to whether tljc Respondents arc governed by the provisions of the

Nortli West Frontier Province (row ICPK) Employees (Regularization of
i,

Services) Act, 2009, (hereinafter referred to'as tlic Act). It would be;
I

relevant to reproduce Section 3 oftlie Act:

of certainRegularization of Services 
cmp!oyees.~All employees inclucUn^ rccommendccs of 
the High Court appoir\led jn contract, or adhoc basis

“J.
I\

«!
and holding that post or^ JJ" December. 2008, or till the

j
commencement of this /ct shall be deemed to have been\
validly appointed on yegu,ar basis hpving the 
qualification and experience."

same

;
I

of the! Act reproduced, hereinaboveThe aforesaid Sect on

clearly provides for the rcgulariza ion of the employees appointed either 

contract basis or adhoc basis and were holding contract appoiritnienls on

27.
on

3r‘ December, 2008 or till the commencement Of this Act. Admittedly, llie

contract basis, which period ol 

lime 10 lime and were holding their

!
Respondents were appointed on (}>nc year 

their appointments was extended 

rcspcclivc posts on Uic cul-of diitc;providcd in Section 3 (ibid).

rom

i-obslanlc clause in SectionMoreover, the Act contains a non28.

4A which reads as under:

Overriding Effect.—Notwithstanding any 
thing to the contrary confaineil in any other law or
‘•dA.

ATTESTEDI

i

i

J

Sujircmo Court of
tslaina.'n^}

{.

I

V . ■
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rule for the time be ng in force, the Iprovisions of 
this Act shall have an overridhtfi effect and the 
provisions of any su:h law or rule\ lo the extent of 
inconsistency to this Act shall cease to have effect. "

-1

The above Section expressly excludes the application of any 

other law and declares tliat the provisions of the Act will liavc overriding 

effect, being a special enactment. In this background, the cases of lltc
i

Respondents squarely fall witliin] the ambil of the Act and their services
\

were mandated to be regulated by the provisions of the Act.

29.
i
1

1

t

i

!
; It is also an adnlittcd fact dial the Respondents were

i

appointed on contract basis on Piojcct posts bdt the Projects, as conceded

30.

by the learned Additional Advoca c General, jv/crc funded by the Provincial 

Government by allocating rcgialai Provincial Budget prior
I I

al! the Projects were brought under the

I $
to the

i
promulgation of the Act. Almost 

regular Provincial Budget Schelnes by the Government of K?K and
I

approved by the Chief Minster of the KPK for operating
i I

the Projects on permanent basis. The “On Farm Water Management 

Project” was brought on the regular side in the year 200G and the Project 

was declared as an attached Department of the Food, Agriculture, Livestock

summaries were

!

i

and Co-operative Department. Lil^cwise, other Projects were also btought

Scheme. ;Tlicrerorc, services of theunder the regular Provincial Bueget 

Respondents would not be affected by the language of bcciion 2(au) and (b)
1

oflhc Act, which could only be a Irrcted 11' the Projects were tibolishcd on 

the completion of their prescribed tcinirc. In llic'cascs in litmd, the Projects

introduced for :i specified liipc whcrciiflcr they were

Ihcm Nvilh Provincial
initially were 

transferred on permanent basisi ly alliicliing

ATTESTED

U
Conrt As'oc.’.ire 

Suprcinr; Cciat of RaVilsf.in

I
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Government departments. The employees of the sime Project were adjusted 

against the posts created by the Provp.cial Government in this behalf.

reveals that; the Respondents wereThe record further31..!
i

appointed on contract basis and were in employment/service for several
! j

years and Projects on which they vere appointed have also been taken on

the regular Budget of the Govemrnent, therefore, their status as Project

were transferred to the differentemployees has ended once their sc •vices

ill tirnis of Section 3 of the Act. Theattached Government Departments,

Government ofKPK was also obligjcd to treat the Respondents at par. as U

cannot adopt a policy of cherry picking to regularize the employees of 

certain Projects while terminating ti e services of other similarly placed

1

employees.

The above arc the reas ons of our short order dated 2^.2.2010,32.
!

which reads as under:-

"Arguincnls licunl For jthc rensens to be rccordcci 
separately, these Appeals, except Civil Appeal No.005 of 
2015, arc dismissed. Judj.nicnt in Civil Appeal No.605 
or2015 is reserved”« •!j.

SclA Anwar Zaheer Jamali,HC.') 

Sd/- Mian Saqib ’Nisar,]
SdA Amir Hani MtniiimJ 
Sd/- Iqbal Hameedur Rahman,J

o
f'ourl ASROCi-^ie

.. Court Of Pjtkisum
. V Islbml^bad ll <5^

1\ 2^-0212016 J
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Government of Khyrer Pakhtunkhwa 
AcRicutTmii-Livi-st'ock &. Cooperative 

Departmentp::
J

Dalcd llic I’c,sh;.i\var Ihc November 30, 2016.'•s

NOTIFICATION
N()..SOI'.(/M))/17-.131/2004 Conscc|iicnl upon the Jiiclgincnt of Peshawar Higli Court

I’eshawar in W.P.2-P Oaled 9/«/20Ki & COC No.35i of 2012 in Wl’ No.lS97/20I I and in

iiuhl 0('judgment of Larger Bench of the Supreme Court ol'i'akislan dated 24.02.2016 passed

in Cuvil Appeals No. 134-P/2013 etc, the compclcnl authority i.s pleased to accord approval

for adiu.slmcnl of the following orUccrs/ ofncial-s of “National Program for Improvcmcnl of

Walcrcourses (Khyber PaklUunkhwa Component) (In order of mciil) in the Surplus Pool in

ti-,c ('(Tice of Scerctnry Agriculture, IJveslock and Cooperative Department from the dale Ihc

came iiilo force i.c. (lie Khyber Pakhlunkhwa Civil Servant (Aincncimcnt) Act, 200.5 and

!A'g :lari>alioii Act, 2009 as applicable, subject to final verdict of the Supreme Court of Pakistan

i:; Kcv'icw Pciilion. These posts shall automatically .stand abolished after adjustincnl of (he

ned ofriccrs and officials in order of merit/ seniority:-

___ Ocsigniitioii____ T*ay Scale
Water Managcincnl 

OriicciTWMC)
....

Sub Lngi'iccg__
Sul2_lMig_inccr __
SuM Engineer 
SNi Irnginccr _
Sub Lngincci^____

Sub Ihti’incci'

Sub_l-aigini:ei_
Sub_l'.ngiiTccr
Siib iinginc’ca-____
Sub Engineer 
Suli Hn_ginccT _
Sub fuiginccr 
SubJ'.ngineer
SiilN^ighicei;____
Sub Engineer 
Sub I'Hginccr 
Sub r^mcci;___
Sub l.uigincci;____

U'O'.

cniKci
Date nf Appointment 

24.11.2004
Orncial Name. S.Nn.

PS-17Sadia Rchman
^2/^0.5

12/03/2007
I3S-I7
B_S-r7

’|3S-Ti

Mchreen CEmris
(gallic Ab^bjiS________ ^
k4ulunnma^ Ynuiui.';___
KamilJOKUi__________
N4uluinimad ______
Adnnn Sjudi KlniUak___
Tahir Khan__________
klnliammncl Idrecs
Khan _ _ _________

! Slialiid I'^aii ___
i iVhihaninuid_'j\.'fnn__

I liner I'aronq
/\.sgharAji _______
Shakil Almia<l_______
Muuccr l(|ba| _______
Syed Anijad Ali Shah__
Saiclar Ali ____
Miihamiiuul Shonib _ 
I'atdoc] sliah_
^4u'^amma(l 'I'My_____
Asad Ali

3.
lR/01/2005 
01/T1/2005

1.
BS-I I.5. u/ni/2on.‘t

28.06.2005
BS-I I()
BS-I 17

8/6/2005BS-118
23/6/2005BS-110
5/l/20n5_ 

'1676/200 5_ 
4/T/2005 

'4/V/2005_ 
't 8/4/2005
''8/l_^j)a^
'8/1/2005

'26/4/2005
'8/T/20n_5_
24/472005

BS-I IMl
BS-I II i
BS-jJ 
BSC ii3
BS-I I
BS-I II 5
BS-l 116
BS-i I •17\ if BS-11-, - ..

. 18
I.3S-1110 2.3/1 1/2005 

72/1/2005
BS-I I20L._ BS-11

i

Tfil
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7^. T> Qjusar Akiin 
7,i:i-iir-ReIiinan 
Miilianirnacl Iqbal 
i Iambi Ullah 
Sliaiikal Ali 
Iqbal MiilinmmacI 
Rnslur Alimad 
A.sir Ahmad 
bl^aiikal All S/o Slid 
N'liiiuiininad _ 
Mafi/.-Lil-Asad
Atiquil^________
lijan Ma.shal 
Muhaininad 'I'aliir
Malak Naccin Iqbal __
/\bdui- l^ahsid 
Miiba;;iiir l-Iussaiii

t_ Munir Aslam__ _____
I Ma/har Iqbal
:_SamiulhJi_________
' Saifullah

Sub r^i^iiici-.r 
Sub Biiginccr 

_Sub_lmi;iuuci'
___ Sub Irinjiiiiccr
__ Sub ir'.ngincci

Sub F.nginccr 
Sub l.uiginccr 
Sub Rpgiiuu'r

Sub luigincf-'r

___ Siib_lmigma'r _ |
__ vSiib Engineer 

Sub Engineer
____Sul) Rngiiiccr
___ 'Sub Ei^gincer

Sub Engincci'___
Sub Engineer 
Sub Engineer 
Sub Engineer
Sub iqiginecr__
Sub Engineer 
Sub Engineer 
Sub Engineer 
Sub ringincer 
Sub Engineer
Sub Engineer___
Sub r^ngi^iccr____
Sub Eugiiicer____
Sub Engiiieci' _
Slit) fingincer 
Sul) Engitxer 
Sub Eng_h)cer
Sub Img'nccj__
SmbJ'.iigincu’r
Sui) l.'.ngincer I

Sul) l.-lngiuc_er 
Sub !'.ngincer_
Sill' rvugin’"',r__
Sub ['ngiiieei-
Sub r-'ngincer___
Siib_Engi_np_cr
SubEn_gi^cr_
Sul) ____
Sub Iviiginecr
Sub_Bngmeer_ .....
Sub r'.ngHiccr_ __
SuJ^uigim^xr __
Sub Engin^eg- 

^ Sub lingmccT

ES-11 i/.y2no5
_8/l/2005
T/i/’fnnJ
7/l/7’005

J

: 23 r<s-i I I

24 ns-i I
2.S BS-1 I
2(' BS-I I 6/1/2005
27 IbS-lI 7/1/2005
2H BS-11 14/5/2005
29 ns-i I 28/3/2005
30 BS-11 26/3/2005
31 ns-11 26/^2005

j'/o/^oJ’
3/l'/20h5~

: 32 BS-M
33 BS-11J

34 liS-i 1 :^/l/2m5 
j7r/2005 
!_/1/2005 

'1/T/2005‘

3:') BS-I I
36 BS-11
37 BS-11

;ns-j^i
bs-iT

28/6/2005
39 4/3/2005
40 BS-11 2^l/2^5 

26/1/2005 
■8/1/2005 
18/1/2005 
i'S7l^005 
T8/i/2005*

•M BS-I 1
-12 _l Snalliili-’JM
43 .laved Khan

BS-1 1
BS-I 1

I l-Inroor-ur-Rasbii)
Muhammad ^ajid __

_M ulTanT_ma^< 1t£! kl 
Gohar Zaman 
Sohail Qure.shi
Ahihil Mamin____
Ikrai'mllah 

I Waheed Ullali 
Khan Bhadiir 
Parve/. K han
K riildiar Khan___
Waiieediinal'i S/n 
I lobibrnMid) Khaij__ 
Masood Khan _

57 I Kirayimillaii____
Rifaqal 1 [ii.s.siiin __

59 [ Zii.liqar Alimiid
l-'a/.al Maidcr

i3S-l 1
45 BS-I 1

18/1/2005•16 BS-l 1
18/01/2005BS-1147
7/1/2005•18 BS-l 1
1/10/2006

j'8/l/.2^n^
12/1/2005

72/172005

'1/1/2005’

BS-I I•1')
i4S- I iM)
BS-M
BS-Ti52
BS-11• 53
B.S-i i54

1/1/200513S-11.5.5
I----------

_l/i/20()5 
_i7/J/2OT_5 
_4’/|/m5^ 
28/7'2005 
I/7/200 7 

’l n/1/2005 
27/j72005_ 
i9M/_2n_q5 
2'2/4/2h()6

BS-l I56
BS-11
BS-I Ii58
BS-I 1
l.iS-!l
BS-11Allaullah Khan

'bs-ii •
Safdar Zaman
Kamran Nasim

BS-MIrlaiuillali
I /9/2OO6 _ 
i/n^2n(^^ 

14'/! 0/2005 
31/10/2005' 

1 /9/2006

BS-11Nn/ir ,!;m
iiS-l 1■Nash' IqM
BS-I 1Ni'/,am i la/.ral
13S-J_1
'bs'-ii

r

A



r 70 j MiiliHinmaci Alif 
Mnlisin Ali 
Mtiluiinmacl Abi<i

Sub I jigiiifiOr
___Sul; l;ngim:c]'

Sub I'ingincur 
Field Assi?:lniii

__ I'icid Am,s-i51nn 1
___ Jj d d A s s t s Ui 111

Field Assi.slifiU

US-11

jP:''
bsjT
jVs-n6
rrs-_q6'
HS-06

ij 29/^/20W
T/]/200_^

.V9/2n06 
i}71/2005
17i72no5

71 ..I.... I72■v

73 Zakir MuhaniDuul
74 Klindiin I liissain 

JM kji Wi a iciar 
Miiliatninad N:iwab
l<lu^____ ______
Shakir Ulinl7 

_lq(jd;ii' Ali 
Baklit Jamal 
Kishwnr Klian 
AisiC

/
73

76 BS-06 8/1/2005
77 Kodinan liS-Oi 3/1/2005
78 Rodman BS-01 25/4/2005
79 I^ociman BS-m

BS-Ol
^/4/2005
1/1272005
13/1/2005

80 I^odman
81 Rodman BS-01
82 l-laydar Ali 

KAkidiair 
Taiiir Ali

Rodman I3S-0I 8./1/2005 
29/4/200583 Rodman I3S-01

84 Rodman BS-01 11/I/2005

• "87

Siloaib Klian Rodman BS-01 8/1/2005
2^^005
12/1/2005

Muhammad Irian Rodman BS-01
Sohail Rodman

BS-Ol• 88 l-lanif Ullah Klian Rodman 12/1/2005
_ _89__ i Sycd l-'n/al Mabood Jan

90_ j Mali Ullah______
91 Aslani Jan 

Amjad Ali

^2. _ Islam
94 A.sif Ra'ica_______

K ashirMchmood

Rodman I3S-01 17/1/2005 I

Rodman
Rociman

BS-Oi
B.S-_01
BS-01
bs'-oT

17/1/2005I..'

1/6/2005
92 Rodman ^6/2005

'10/1/2005Rodman
I 1/1/2005Rodman lJS-01

95 Rociman BS-Oi
BS-Oi'

16/6/2005
96 Rodman _4^5/2005

4/172005'
Kkaista ^in_____
Akiiar Jan 
Ali Acjdas Abbas 
Muhammad Isia^r. 
M.Asiain Nawaz.

07 Rodman
Rodman

n_S4)l_______
Tjs-ni
b7s-oi_".......

’'b"s-o 1 _ 
ii,s-^o_r_’___
I3S-0J________
b'sab ~__
BS^j”___

BS-01 ____

B^oV 
IJS-Ol ”

2/1/2005 
' 4/2/2005 

4/2/2005 
24/12/2004 
j7/^'2fKJ5 
24/j/27^’ 

'"1/1/2005 ' 
^ t'/|’/2005 
'i / i7foo5'" 

J/l/7n05_ 
17172005""

98
09 Rodman

Rodman100
Rodnian
Rodman
Rodman
R^^nun
Rodman
Rodman
Rociman
Rodman

10| Nasecr Khan____
Ravid Khan____
Aya/. Ali Shah __
Islam Badshali__

if)5 j I<haii_Faiq_____
1 06 i Ayuii Rchman 

,_C41 ^1 am Sadiquc

102
103 I
104

107
Anwai'-iil-l-la(|__
Badar-c-Alam

I 110 jyinhjnnmjKl 7-arin

108
1/12/200613S-01Rodman109

.31/12/2004BS-01Rociman
1/12/2006BS-OIRodman(iiil l•■araz______

Abid_Ah______
Muhammad Ayub
Khan __________
Inayal Ullah
Reliinal UJ[^___
Ciholani jAbbas___
Sajickillah _ •_

1/12/2006BS-01Rodman112
30/9/2005BS-01Rodman113
21/11/2005 
29/1 r72005’

BS-0_1
BS^Oi
'i3S70I
BS-Oi'

Rociman
Rodman
Rociman

Choivkidar

I 14

; -J-^ 
: 116 24,'3/20n6^

15/7/2005

*



i!Lcjs[. pi'even,No. & Dfilc.

Copy Forwarded for inibrmalion and necessary action lo:-

y.1. Kcgislrar, Hon’blc Supreme Court oFi’akistan.
2. , [Registrar Mon' able i’c.sbawar I-Iigh Court, Peshawar.
3. The Director General, On Farm Water Management, Khyber Pakhttinkhwa, Peshawar. 
A. Tile Accountant General, Khyber Paklitunkhwa, Peshawar.

The Principal Secretary to Chief Minister, Khyber Pakhfunkhv/a.
6. The PS to Chief Seerctary, Khyber Paklitunkhwa.
7. 'i'hc Budget Officer, Government of Khyber Paklitunkhwa Finance Department w/r to 

his letter NO.BOV11/I-D/2-3/SNE/2012-13 dated 18.10.2012.
8. .Ail Distriet/Agcncy Accounts Officers in Khyber Paklitunkhwa.
9. The Managci’, Government Printing Prcs.s, Peshawar.
10. Tl’.e ChiciT'lanning Officer. Planning Cell, Agriculture Department.
1 !. Oriiccr.s/Ofncials Concerned.
12. I\S to Minister Agriculture, Khyber i'akhUinkhwa, Peshawar.
13. PS to Seerctary to Government of Khyber Pakhlunkhwa, Establishment Department. 
Id. PS lo Secretary Agriculture, Live Slock and CoopcrativcTOcparlmcnl.
1 PS 10 Secretary lo Government of Khyber Pakli^U'mkhwa, Law. Parliamcmary Affairs 

and Human Rights Department.
16. Master file.

:

(OR.MIf^AlIiVIAD KHAN) 
SECTION OFI’ICOsK ESTAliLISHMENT\

\\

I

Vd-'y,---
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No. 1326/17
BEFOREJlUiHifXBm

*v.

('ll //' \
M28.1 1.20)7 

06.04.20 IH
15 \ '-Oateoflnsiitulion .■■

D:ue o f .Decision
VL

M.anageme,niO)i'ioei,
Water Manngenuni

VEESUS
;i- PiilvlULijilchwa through 

and 14 others.

SIF yolisafeak

District Peshawar,
(Appellant)

Khan, Water
id Director On FarmMr. Qayum 

OlTice ot .District

KhyberChief Secretary
(Rcspontlents)

The Govt: of Khyber
Pakhtunlchvva, Peshawai

mui-iaMMad a For appellant.
MIG
Advocate

^,H,HAMMADmAZPAlNDAlCl-lEL,
General

HMAD ICA.K-AZAI,

official respondentsForMR.
Assistant Advocate

no. 6private re.spondcnt
to 1 1 nnd 13 to 13.
For[vUa. BILAL A 

Ad vocaic

Ap,K...rNo. 842/2(117

28.07.2017

06.04.2018
Date of Institution ...

Date of Decision ...

On Farm Water Manageme . (Appellant)Mr Kaliq Of l^ehman 
) fp,AeofOistrictDireetor

VERSUS
^ Khyber Palthtunbhwa

to Govt:Chief Secretary'The 
others.

,<;P1AN SH1NWA.RL For appel'nnt.U’HAMMAO ayub
mil m
Advocate

^ PAINDAICTIHL, official rcspoiidcnlsForMUI-IAMMAD RIA
General 

MUFIAM-MAD asif

MR.
Assistant Advocate

, respondent
I (\ 12 14 and 1 H.

■ ATTESTED

yousafzal • ’ For private
MR.
Advocate no.

AL AHMAO ICARAZIA.
MR. Bll.^

®iyocp^a'tT-' lud-oTtva 
Service Tribunal, 

Peshawnr

\
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I'Oi- private rcj>poiuienis 
.7,8.9 and 22noAdvocate

MEMBER(ENccutive)

MR: MUHAMMAD HAMID MUGHALMR.

innnivlENT

liMADJHASSAMJvLEMB^
A well as connected

ti43/l7 tilled Mr. I■■aisat

appeaUof ll-ie instant service

Abdullah Khan and no.
shall disposeThis judgment

1327/2017 titled Mr.service appeal no
involved therein., .

simiHr question of unci Dots are
Younas as

ies heard and record perused.
nsel for the partiesof the learned couArguments

facts seniority list dated 02.03.2017.

knowledge- ol
the appellant has impugnbrief facts are thatThe3.

.ffccied offtcials. They got
i-culated amongst thewas not Cl

2017. The appellant

ved he filed 

the Slipulaled period, hence

which allegedly 

. the list iu August,

no. h toto the respondents
has been shown junior

which was not24.08.2017.departmental appeal on

.the instant service appeal.
15, Feeling aggne 

responded within

A At^nUlYt-ElCTS
Abdullah Khan) argued that 

Officer 

in 20t)6 a

Khan andcounsel for the appellants (Qayum
Learned4. Water Managementappointed as 

i-iculture Department

loi-malilies he wasof cOcal

contract basis in the Ag

the Chief Minister

;d'ter fulfilment 24.11.2004. That mon

of 302■■‘'(13PS-17) on for creationPakhtunkhwaKhyber
moved lo which wassunimary was in various projects

.2007 and O3.t)0.2007
working mto regularize/adjust employees

Through order dated

while remaining posts

so asregular posts 

approved by

31.07
authority.the competent left vacant, heeling 

High' Court for 

dated 22:12.2008, An 

which was

were
larized.were reguproject employeessome .„Rd wrii peliuun.in Peshuwa,'

ellani and othersthe appaggrieved
allowed vide judgmentwhich wasnlorHaUon of Iheiv sc'vices

Court of Pakistan,reg
in the SupremeMed a,a,nsr ihc said judg.nenl ,n

appeal was

\
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,egi,lm'ized vide order doled 

, Sub,sequently. 28 project 

ol' ihcir

03.201 1. That services ot the appellant wetc

i.e 24.11.2004
jismissecl on 1.

f initial appointment 

bclbre Peshawar 

dated

from the date o07.06.2011 for regulari7.atioiiHigh Court
Hied Writ Petitionemployees 15.9.2011. Again the

dismissed on 22.03.2012. The
,flowed vide judgmentvvhich vvasservices

Court of Pakistan was
iled belbre the Supreme

directed to regularize 

AC. 2005 mul Kiryber P.kh.unkhw» 

il.bility of

assai ,he services of .he eppeHan. rmd o.hers ...

Employees (Ree.ih"-f""io..

judgment

olTicia! respondents 

;lK light of Amendment

were of

1 vide•to the surplus poo

doled 05.07,201:’
Due to non-avai.Sm-viccs) Act 2009

„,cler doled 10.01.2013, while .he.rse,-vices

,he surplus pool. Eleve.r e.rrployees

pularized vide orderwei’e re
of 2Sto the groupbelonging

were kept in 1 filed 2'"' writ petition

und 15 other

but they m
the surplus poo

of the appellant

who were placed in
Management Officers, 

pushawar High

Water
inn the seniorityCourt challenging

. The Peshawar High C ourl 

for finalizing 'he

.of Peshawar

the
order da.ed 07,06.2011

the respondents
videi-egularizedwho were issue.colleagues.
ve a I'oadmap todated 22.09.2012 gavide judgment

chsllenged iho .iudguiom

a.icl vide ,iudg.ne.il 

. The li.rger bench ol Sup.enie 

idl ihe curl e;ise.s

Lind rendered an

held that

2009 clearly

in Section 4-A ol 

declares that the 

'I'he eases ol

requii'cni to

through civil petitionicspoodent-deparimeni

dated 22.09.2012 in

datedThe
Courl..of Pakistanthe Supreme

Kioh Court 

13.06.2013 certain
to the respondents.

„„ 134-FTO-3S-IVi:> .-eopened
in directions were given

in civil petitionof Pakistan m

ihe Ifigh Court as

allC.'.ourt Court of Pakistanwell as Supreme
decided by

uncompassing judgment

the l^hyber

Court of Pakistan
24.02.20i6. The August Supreme

(Regularization

inn of employees. The noii-oo

of Services) Act
Pdkhlunkhwa Employees

obsumie clause 

other law and
for the regularization

■’009 Act e.\prcssly

provision of this Act

videdpro
ion of any

vurriding effect being .. speed enaet.men.

ihe ambit of the act

excludes the applit:atio

will have o
wereand their services 

2009. The

Ihe respondents were m

uarcly fall within On farm Waier .the respondents sq
Act

he regu

Management Fr.’jecl

for several years a

rcLtular budget

in 2006 andregular side m 

i„ vvhicl’ they were apptdnlc
broLight onwas ‘'“"'ArfisfEind the project 

of the provinehrl gov

as projectservice ihcir statusThereforeernment.

on

.nfiCTrllMmaV.Khyb
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of Section-3 of 2009, 

treiU the
their services were regularized in terms

employees has ended once 

That the government
also obliged toof K-hyber Pakhtunkhwa

policy of cherry picking

,he services or the simii-'l)' placed employees

vvhich vvas never

was
Act to regularize the employees

it cannot adopt arcspondenls.at pai as
. The

ol-certain projects, while terminating
circulated

issued impugned seniority list dated 02.03.2017
respondents

of the same in August 2017. Thai they 

dccl within stipulaied period,
and they got knowledge

24.08.2017 which was not respon

amongsl the employees 

filed deparimcnial appeal on
the spirit ol theaccording to

. The Act of 2005 is ba.sically an

'not preparedservice appeal. It was
hence, the instant

of Pakistan dated 24.02.2016
judgment of Supreme Court

,„,.ndmenl in Section-19 of the evil servant Act
and not1973 which deals with pay

decided in the Act ol. The question of seniority vvas

Otlerriding elTeci being special
,-,gularizaiion/senionty of employees 

2009. Section 4-A of the .said Act gives 

rccluired to

of this Act. Furthermore the

enactment so the

accordance with theof seniority in 

aforementioned Act provides

of two or more

resolve the is.sue
respondents vve rc

that if the dale ol

provisions
employees, the

is the same in caseofficiating appointmentcontinuous
of. As the dates of appointment

they should be
shall rank senior to the younger one

.610 15 are same i.e being older in age so
employee older in age 

the appellant and respondent no

those who are younger in age.considefed senior to

no. 6 to 1! and 13 to 1.5counsel for private respondentsOn the other hand'learned
ppoinlccl iii a project in 2()t)4.in 

cadre. The appellant belongs

were aand answering respondents

.inerentcudfesi.e.Engin^nngcttdrctmdAgnculu

no. 7 10 II

led that the appellantirgi U>
ire

wo cadre havingbelong to Agriculture
Engineenug cudre, while respondents 

dilTerenl Munlilicution. .lodgment of the Supreme 

which all pending appeals

dated .24.()2.2(M6Court of'lFikistan

of Peshawar High .Courtdismissed but judgmenlwere
ihrtHigh

issued in accordance with 

Court of Pakistan.

pheld. The impugned seniority list wos

of Peshawur Idigh Court snd Supreme
doted 22.09.21 1

and rules and judgment

vvas u

law
suuhunder the Act of 2005 end os.larized’ Awere reguAnswering respondoniis
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{\rM seniority

in the service/ endre.

rules provide 

it tind regular on'icintion

to them. The relevant

the basis of pierit

not applicable2009 was

civil servant on 

c„,„, .»
assigned to a

„,Kl M.-. ;„-g0C(l .hfl

WMO-nppoinied as

Pnkhtunkhwa Civil Servants

were

6. was

after MiialiVying test
24.11.200^. After promulgation of Khyber 

/\ci, 2005 through

Acricnliure on 

t Amendment) 

regularized 

Peshawar High Couil

contract employees

he filed writ pi:li>ion in 

Cotirl vide

,egulnri.e his services nlongwith

vvhieh

of all•which the services

denied to the. appellant, so
benefits weie 

regularization of his scrv.ees

directed the respondents

but the same
ices. The Peshawar .High

dated 15.9.2011 ,1 before the Supreme court of Pakisum.judgment

others. Phis .iudgment 

dismissed on 

on further petitions 

24.02.2016. In pursuance 

{Amendment) 

issued impugned semoriiy

assailed in appe 

22.03.2011 and judgment

filed in the Supreme 

of Scelion-l')(2) "f ihe

was was tiphcid. l.alci

dismissed on

Peshawar High Couii

which were
of the

Court of Pakistan.
was

were Civil ServantsKhyber Pakhiunkhvvu

U3.07.201-'., tk'-' depurimcm
larized on 

wherein the appellant.

were regu2005 his servicesAct has been showiv
daied 02.03.2017.list pakhiLinkhwa Civil 

stood 'll"'' in 

they had

in violation ofRulc i? of the Khyber

'i989. The -appellant
. 5 to 23 miunior to respondents 

Servants (Appointment 

the merit list,

red less marks 

of the appellant.

,vithin the stipulated period, hence

no
and Transfer) Rulespromotion an

below in the merit li.si as
no. 5 to H) werewhereas respondent

oied after appolmincnt 

i-esponded
) . 20 to 23 were prom

. h4oreover. respoudeuts no
which was notseen 31.03.2017.He Tiled departmental appeal on

,ihe instant service appeal.

comments-wise.4 of the paraGeneral relied on para
Uorned Assistant Advocate. 

i„,cl by the off.cini respondents.
7.

submi

rnNCLlISlQN liv of Water Munagemeiit
■for determination of senior,ly

controversy• The present

dates, baek to' 2006. when
of the Chief Minister, Khyher8.

OlTicers Walevaeancies we,, ceated in,.On Farm
302 regular 

,1-01.07.2007. It was

workingPakhiunkhwa eligible contract employees
,s also decided that

w.eDepartment
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rules. Subsequenlly.
would be ie”ulc;rized, according to invoguc

gularized, while other post.s

OlTicers, vvlio were

against these posts

of certain project employees
were left vacant.

were re
services

initially appointed in
Water ManagementThat Services of sixteen 

NPIW project on contract basis on
22) of the impugned .seniority 

of judgment dated 

. 824-837/10.

24.1 1.2004 (at S.no. 7 to

done in pursuance07.06.2011. It wasIi.si were regularized 

()1,(13.201 ! of'the Supreme 

Thereafter 28 WMOs. who were

on

Court of Pakistan rendered in Civil Appeal no

initially appointed in NPlW Project on contract basis on

Court of Pakistanof the Supreme 

not available in the department so they

74 11.2004 were also regularized ihiough judgment 

72 03,2012. As regular vacant posts weiCdated
That their servicc.s were 

of 2005 and .2000 hut they

of Secretary Agricultureplaced in the surplus pool

notification dated 03.07.201.)

were
under the Act

regularized vide
18.11,2013 three ofl’icers were

remain in surplus pool. That on
continued to

Water Management I’rojcci. bleven 

Officers challenged the

surplus pool to the On Farm

batch of 28 Water Management

posied/adj Listed Irom t.he

lo thepetitioners belonging
2170/201 1 in PeshawarTligh Court ..It was

senioruy position by filing 2'"' Wri. Petition no 

of the WMOs regu
were junior loai-ized through order dated 07.06.201 1

prayed that some
High Court that being projectinformed theihc merit list. The depar mentihem on
The Peshawar High Court vide 

10 deal with the issue in accordance 

572-P/ll in the Supreme Court 

of Peshawar High Court. The Supreme 

the Chief .lustice ol

their names were not borne on any seniority fist 

220.09,2012 directed the respondents 

filed Civil Petition

employees

judgment dated
no

with law and rules. The department

the aforementioned judgmentof Pakistan against
Co.ir, of Pakistan in its order dated I3.(.6.200 relerred the matter to

larger bench. To fulfill legal requirement 

and notices were

of . Pakistan decided the i.ssue

olTieer.s/olTieials
Pakistan for constituting a

issued to them on
were made partyinvolved in court cases

vide
bench of Supreme Court11,07.201 j.The- larger

for.have laid down certain paramclcr.s
24.02.2016. This judgment

of seniority. Section-.) of

datedjudgment
Khyber Pakhtunkhwa

rcs(>lving the issue

(Regularization of Services) Act. 2009 provides that:

•.'A
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^ recommcnckni of I. y ■>noS nr till lh<.'oomnntnceinL-itl

■ c,,ic,liJicalion and aprrnince.

u,blishcd beyond clonbl ihnt ,he .ppellnnt/responden.s

,h, cutotr dnte.i.e 31.12.2008. MoreovcV Seelion-4 eontmns

■}.

including

basis having /he same
holding posts on conlrnctwere

IS cs II non-obsinnle
basis on

chiLise:-

...A OrerrUlin, /X  ̂jdTZ

coniuined in any o/hei /on. oi tat. , j p,-f)Y}sions aj

» r.U, *» ...
any 
K) have effed.

Court of Pakistan in para-29 ol the Judgment 

ambit of the Act 2009 and their
sihtly observed by the Supreme 

Ihe case.s of respoiulcnts squarely fall vvilh.n the

As ri

,mandated to be regulated by the provisions of the said Act. The posts
services were

against which they were working on

such they were no more project employees

criteria for determinatio.i of seniority of employees

were-later oncontract post for several years

. Similarly Sc.ction-4
i-egLtlarized and as

which is reproduced
lays down

below:-
lui'izccl under this /Idare regu

the cotnmcnceineril of this 
belonging to /be sciiiic 

in service on. regular

The. emplovees whose services 
in Iho process ofatloining service at 

Ac, .■rhall rank junior ,0 all 
,,rvicc or cadre. aS the case be. who

the convnencemeni oj, Ihis Aci

cadre. irrespecUve oj

(!)

are
cl shall also rank junior to ■ 

rccomrnenda/ion
an

basis on
such other persons 
of the commission made before 
10 be appointed to the respective seiwice

determined on the - , „f continuous ojjiciationrrrr
hall rank senior to (heyoungu

firmed up the impugned seniority

or

whose services are 
cadre, shall he 

in such
a) or
re

on.
in age s

liv list.dated 02.03.2017 in

xpfigjD
notfhe respondents have

.. .re sup,.«.e CH... of P.Ue.e" ;5\v 11 hnccordiince

fiA

U)



. S; 8.mw-
- '■V.''-' and provisions of Act 2009 Act, which is illegal and unlawful in the eyes of-law.

The seniority list is not maintainable in its present forum.

As a sequel to the above discussion, the impugned seniority list is set aside. 

The respondenl-department is directed to prepare revised seniority list in accordance 

with the judgment of Larger Bench of Supreme Couit of Pakistan dated 24.02.2016 

and in the light of Seciton-4 of the Khyber Pakhtunkhwa Employees (Regularization 

of Service) Act, 2009. The present appeals are disposed of in the above terms. 

Parties are left to bear their own costs. File be consigned to the record room.

9.

/I

r-5

Certified (o be t’^rc copy

(MUHAi

Peshawar
S

announced
06.04.2018

'■'nr
«•

3
■■jt.

/
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If

government of khvber pakhtunkhwa 
Agriculture Livestock <& Cooperative 

Department : .

Dated Peshawar, the August 29.2018

NOTIFICATTON ..

.
-■■ ■^2'"Managcinentwnigasstoodon3044-2018isnoli'ncj/circu2t^^^^ ' Management Officer) of

^----------- 1-------- -------~ 1^ ~ ^ '''~t ^

•• '-t
I •

:•■• :

Mr. Masud-ur-Rehman
M.Sc^Hons) Agriculture 
{Wattf Management)

1 I07/04/1967 vvater Maragement 
Officer (BS-17)
0/0 Oistria Officer 
OFWM Hangu'

Water Maragement 
Officer (8S-i7)- 
o/o District Director 
OFWM Peshawar
Water Manag&nent ' ~
Officer (BS-17) 
o/o District’Officer 
OFWM Otr Lower’
Water Maf>agOTent 
Officer (8S-17) 
o/o Distreit Officer

On Long 
Leave of18/01/1992 ' By Initial 

Recruitment
18/01/1992Karak 17.

665
days

Mr. Qeyyum Khan 
B.Sc. Agriculture £ngir>eerirrg

2 6/4/1965
Bannu 24/11/2004 Initial 

Recruitment
24/11/2004 17

Muhammad Karimullah 
M.Sc Agriculture (Plant 
Pathatogy)

i3 01/04/1966 
Dir Lov/er 24/11/2004 initial

Recruitment
24/11/2004 17

I
Mr. Amir Rabbani 
B.Sc. Agriculture Engif>eerin9

4 i14/12/1967 
- Abbotlabad 24/11/2004 Initial

Recruitment
24/11/2004 17

I

(xJvji
I 01 I bad5 Diary No.,__

O/M iJuttcJf-r
K?n hutnx/nvD. P»i’3i=

/.(
i

t

^Dep^ Director• ; ^
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p

Water Management 
Officer (BS-17) 
o/o District Director 
OFWM Haiipur ’
Water Mariagement
Officer (8^17) 6/0 
District Oii^w 
OFWM Mardan

Mr. Shahid Mehmood 
B.Sc Agriculture Engineering

5 18/12/1967 Abbottabad Initial
Recruitment

•f 2V11/20M 24/11/200'! 17

:I Mr. Abdullah lOianM.Sc 
Agriculture Engineering •

6 Initial
Recruitment

03/03/1968 Mardan .. 24/11/2004 24/11/2004 17

Mr.Farmanullah Khan
M.Sc.(Horis) Agriculture 
(Horticulture)

Distrirt Officer (BS-18)
On Farm Water 
Management Bannu 
(OPS) J ■
Water Management 
Officer (8^17). 
o/o District Officer 
OFWM Tank •
Water Mai^

7 . Initial
Reauitment

10/04/1968 Bannu 24/11/2004 24/11/2004 17

Mr. Rafiq Ahmad Ghuncha 
B.Sc. Agriculture Engineering

10/04/1968
O.I.Khan

8 . Initial 
Recruitment

24/11/2004 24/11/2004 17

.Mri Hccen':jd-D>. ’ . ] 
B.Sc.^ficuiture engineering ■ j

emsnt 
Officef (BS-i7)... ijl.. 
o/oOisbri(10frtcef. !
.05VMaWfe;v4i 
v/ater Mariaganef:? 
Officer (BS-IT) '

I o/o Distret Director • 
OFWM Oiarsadda
Water Management 
Officer (8S-17) 
o/o District Director 
OFWM Swat

0^03/1970 - 
Dir EOiVer '

i- . R Initial
RecTjitment

2-1/11/2004 24/11/2004 • 17
I____:

—i*'--i.
O.Sc. Agrlculrurc Engineering

Ol/fl.S/1970
Bannu

f10 iriidal
Recruitment

. 24/ii/40f‘4;;1 24/11/2004 17

Mr. Ami.' Hussain 
H-Sc Agriculture 
Water Management

10/08/1970
•Peshawar

• 11 By initial 
recruitrnent

24-11-2004 24-11-2004 17

Water Management
Officer (BS-17) 
o/o District Director 
OFWM Peshawar 
Water Management 
Ofter (85-17)
0/6 District Officer 
OFWM Nowshera 
Water Management 
Officer (fe-17) o/o • 
Distria Officer OFWM 
Qiitral |

Mr. Said Muhammad 
M.Sc Agriculture Engineering

02/10/1970
Peshawar

12 Initial
Recruitment

24/11/2004 24/11/2004 17

Mr. Wajid AJi
M.Sc.{Hons) /^riculture 
(Agronomy/R.D)

lS/02/1971
Nowshera

13 Initial
Recruitment

11/24/2004 24/11/2004 17

i
Muhammad IdreesB.Sc 
Agriculture Engineering"

14 0l/07/197lOir Loiver Initial
Recruitment

24/11/2004 24/11/2004 17
i

ir: I

^5, O >
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A
On deputation to 
Gomal Zam Dam 
Command Area 
Development Project 
as M&£ Officer - 
On deputation to 
Gprhal Zam 0am 
CommarKl Area - 
•Development F^ert . ■ 
as Agriculture
Enqiineer WC_______
Water Management 
Officer (BS-i7) 
o/b District Officer 
OfWM Nowshera

Muner Ahmad
B.Sc Agriculture Engineering

JO/2/1972 
0.[. Khan

15 Initial
Recruitment

2</U/20CM 24/I1/20CM 17

f/

f. WaseemuOah
B^Sc Agriculture Engineering ^

10/0^/1972 . 
'Bannu

16 Intrial
Recruitment

24/11/20CM 24/11/20CM - '17-

Mr. Atta-ul-Haq 
M.Sc.(Hons) Agriculture 
(Agronmy)

17 Initial
Recruitment

01/09/1972 Nowshera 11/2^1/2004 24/11/2004 • 17

Water Management 
Officer (6S-17)' , 
o/olOistrict Officer 
OF\VM Swabi

Assistant Direct or T
Plonriing (BS‘17) . - 
o/b Director General 
OFWM Khyber 
Pakhtunkhwa 
Peshawar.

Muhammad Farooq 
B.Sc As.'icuiture 6r.giMeerir.o

01/09/1372
Swebi

16 Initial
Recruitment

24/11/2004 24/J.l/2C0'i •17..... - _

i
I
I
I j5aeed 'ihah '

B.& Aoricjiture; .Enginaeririg Mardcn ••V
13 Initial

Recruitment
24/11/2004 24/U/20C4 , 17

Mr. Mujeeb-ur-R‘ehrnari • 
M.Sc.(Hohs) Agriculture 
(Horticulture)

District Officer (BS-
18)'••
Oi Farm Water . 
Ma'nagefnent Tank 
(OPS) . ■

12/03/1973
D.I.Khan

20 -Iriitiar
Recruitment

24/11/2004 24/11/2004 ■ 17

,1
Water Management 
Officer (6S-17) o/o 
Di^ct Officer OFWM 
Buner

Amari KhanB.& Agriculture 
Engineering. 21 Initial - 

Recruitment
14/10/i9738uneer 24/11/2004 24/11/2004 17 •

Water Management 
Initial ■' Officer {BS-17) 

Recruitment o/o District Direct 
OWM OIKhan,

Mr. Ghulam Bilal
B.Sc. Agriculture Engineering

OS/01/1974
D.I.Khan

22 ' 24/11/2004 24/11/2004 17

I tii/v (

1

j

■■i-

1
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/ Water Management 
Officer, (BS-17) 
o/o District Officer 
OfWM|Karak

By initial 
recruitment

Muhammad Tufail
B.Sc Agriculture Engineerir>g

01/04/197‘1
Karak .24/11/200423 24/11/2004 17

Water Management 
Officer(BS-17)
0/6 District Director 
OFWM ManJan '

Qiash Ahmad
B.Sc Agiicvilture Engineering

29/04/1974
Svvabj

By initial 
recruitment

i
.24/11/200424 24/11/2004 17

i
District Officer (BS-18) 
District OFWM Dir 
Upper (OPS)

Hr. Rafiq-uf-Rehman 
M.Sc Agriculture (Soil sderKes)

By initial 
recruitment

15/07/1974
Charsadda 24/11/2004 24/11/2004 1725

I

Water Management 
Officer (6S-17) •’ 
o/o District Director 
OFWM D.I.Khan

Mr. Aftab Ahmad
B.Sc. Agriculture Engineering

Initial
Recruitment1724/11/200415/09/1974 D.I.Khan ■ 24/11/200426

On deputation to 
Gomal Zam Dam 
Comrriand Area 
Development Project 
as Component Leader.

By initial 
recruitment

Nisar Ahmad
B.Sc Agriculbjre Engineering

21/09/1974 
O.I. KhanI 27 24/11/2004 24/11/2004. 17. .

Water Management • 
Offirir (85*17)0/0 
District DlrktorOFWM 
LaWdJ^arwat

Mr. Muhammad Nadeem B.Sc. 
Agriculture Engineering ,

■ IniUal 
,, Reauitment•24/11/2004 •.20/02/19750.I.Khan .24/11/2004 17.•28

• ;
. Presenity 
working on 
attachment 

basis in 
LO&ROD 
Manshera

To bb adjusted from 
surplus pMl

Initial
Recruitment

15/06/1975
Battagram

Mc^ammad Shoaib 
M.Sc Agriculture

24/11/2004 24/11/2004 1729

i
Presenity 

workif>g on 
attachment 

basis as 
WMO in 
o/o DO

IhiUal
Recruitment

12/08/1975
Bannu

To be adjusted from 
surplus pool

Mr. Ihsanullah Khan 
B5c. Agriculture Engineering

24/11/2004 17'24/11/200430

I /A \

5
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OFV/M
Bannu

■t
Mr. Faisal Younts Khan 
M.Sc (Hons) Agiiculhjre 
Extension

( V/ater Management 
Officer (BS-17) 
o/o District Director 
OFWM Haripur

13/09/1975
Haripuf

31 By initial 
recruitment

2'1/11/2064 . . 2^1/11/2004 17

Presenity 
working on 
attachment 

basis in 
■ LG&ROD 

Manshera 
Presenity 

working on 
j attachment 

basis as I 
WKO-irt-.- ! 
0/0 pp- • 
OFWf^-}:

• Malakand

Mr. Javed Akhtar 
M.Sc (Hons) Agriculture

01/01/1976
Battagram

32 -By initial 
recruitment

24/11/2004 To be adjusted from 
surplus pool

24/11/2004 17

1Amjad Ali
B.Sc Agriculture Engineering

02/03/1976
Malakand

33 Initial
Recruitment

24/ll/'2004 To be adjusted from 
surplus poo!

24/11/2004 17
i)

i ■

Mr. Tabbasum Nawaz Diploma 
of Associate Engineer

Water Management 
Officer;(8S-17)o/o : 
Oistrcit Officer OFWM. • ' ,■

34 7/9/1959D.I.Khan - 21/11/1981 22/9/20U 17 • By Promotion

Kohista'n •*
Water .-Management
Officer (BS-17) 
o/o Di^ct Officer 
OFWM^Swabt

Mr. Tahir Qureshi 
Diploma of Associate Engineer

i20/04/1960
D.LKhan

35 By23/11/1981 22/9/2011 17
Promotion

Water Management
Officer'|(eS-17) 
o/o District Officer ' 
OFWiM/Pir Upper 
Water Management 
Officer'(BS-17)

PromoOon • o/o District Directo 
 OPWM' Charsadda

Mr. Sohail Raza Shah 
Diploma of Associate Engineer-.

4/7/1960
O.I.Khan

36 By23/11/1981 . 22/9/2011 17
Promotion

Muhammad Raziq 
Matric/Oploma in Gvil

02/10/1959
Nowshera

37 By28/11/1981 7/11/2016 17

\
i

V
!

..1 !
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Water Management 
Officer,'(BS-17) 
o/o District Director 
OFWM Mansehra 
Water Management 
Officer {BS-l?) •
o/o District Officer 
OFWM Kohat-

By177/11/2016Zameer Ahmad 
Malric/Diploma in Mechanical

20/12/198120/08/1958
DIKhan

Promotion38

- By 
Promotion '.20/02/1960 

DIKhan •
177/11/201615/02/1982-Muhamamd Naeem 

Matric/Diploma in Electriwl . •39

Water Management. 
Officer(8S-17) ' 
o/o Dikrict Officer 
OFWM Kohat

By
fVomotionKohat

28/01/1361
173/29/19823/29/1982Muba^ir Ali Shah 

Matric/Dipiorr.a in Mechanical40

/.Certified dial the seniority list is circulated, undisputed and final.

\Sd-
SECRXTARY ^EST ABLISHMENT 

KHYBER PAKHTUNKHAVA. ,

EndsL Of even Ho. & Date,.'

Copy fonvarded for infom'iation and necessary action to: -
1 Secretary'to Governor, Khyber Pakhtunkhwa.. .
2. Principal Secretary; to Chief Minister. KhybefPakhtimkhwa.
3. Director General. On Farm Water Management. Khyber Pakhlunkhwa, Peshawar.
4. .PS toChief Secfetaiy, ldiyb?rPakhtunldiwa.^^^ ,

8. OfTicers concerned.
9. Manager. Govt. Printing Press; Peshawar.

(MANZOORAHMAB AFRIDI) 
SECTibN OFFICER (ESTT)

•i

i

i- .
I« .
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SUPREME COURT OF PAKISTAN
(Appellate Jurisdiction)

PRESENT;
Mr. Justice Gulzar Ahmed, CJ
Mr. Justice Ijaz ul Ahsan
Mr. Justice Sayyed Mazahar Ali Akbar Naqvi

CIVIL APPEALS NO. 1168 TO 1173 OF 2019

(Against the judgment dated 06.04.2018, passed by the 
Khyber Pakhtunkhwa Service Tribunal, Peshawar in Appeals 
No.842. 843 and 1326-1327 of 2017]

Rafiq ur Rehman Vs. Chief Secretary, 
Government of Khyber Pakhtunkhwa, 
Peshawar and others

CA,1168 of 2019

Faisal Yunas Khan Vs. Chief Secretary, 
Government of Khyber Pakhtunkhwa, 
Peshawar and others

Wajid Ali and others Vs. Qayum Khan 
and others

Farmanullah Khan and others Vs. Faisal 
Yunas Khan and others

Wajid Ali and others Vs. Abdullah Khan 
and others

Farmanullah Khan and others Vs. Rafiq- 
ur-Rehman and others

CAA169of2019

CA.1170of2019

CA.1171 of 2019

CA.1172 of 2019

CA.1173 of 2019

: Mr. Mudassai- Khalid Abbasi,For the Appellant(s)
(in CAs No. 1168-1169)

For the Appellant (s)
(in CAs No. 1170-1173)

/•
ASC

: Mr. Abdul Rahim Bhatti, ASC 
Syed Rifaqat Hussain Shah, 
AOR

: Mr. Zulfiqar Khalid MalukaFor Respondent No.8 
(in CA No.l 168) ASC

AsifMuhammad 
Yousafzai, ASC

: Mr.For Respondents 
No.10,12,14,16 and 19 
(in CA No J>6r8)

■■ •;

\ - 5

: Mr. Zahid Yousaf Qureshi, 
Additional Advocate General,

Fw^overnment of KP 
(in all cases)

KPSenior Couit A^socif^te
; CoMri'm Pr'kir.innSupre

\
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• ^

CAs.1168 of 2019, etc.
t-

-2-

f

Other Respondent(s) 
(in remaining CAs)

: Nemo.

Date of Hearing : 01.07.2021

ORDER

GULZAR AHMED. CJ»- Learned counsel for the

appellants states that the impugned judgment is based upon the

judgment of this Court dated 24.02.2016, passed in Civil Appeal

N0.135-P of 2013, in respect of which Review Petition No.302 of

2016 has been filed and is pending adjudication before this Court.

He further, states that the appeals may be disposed of with the

observation that in case the judgment of this Court is reviewed, 

the appellants will have chance to resurrect these appeals by 

making of an appropriate application. Order accordingly.

Sd/-HCJ
Sd/-J»-

\/ • Sd/-J/., .
! : ■■■ C:-n

f
t/

VCi

Berich^Iy 
"'"IslamWad
%tQrf.202\

APPROVED FOR REPORTING*

N. •

Rabbani/*

Gi’ ?-So....

r*' 2—

Co;:-

V' "V"
Rcr.ci'.'f.'C -----



7-3: ■ C--. .•
GOVERNMENT OF 

KHYBER PAKHTUNKHWA ,
agriculture livestock fisheries & COOPERATIVE DEPARTMENT

Dated Peshawar the 14*^ February, 2022

-j

notification
■ In pursuance of Section, 8(1) of KJtyber Pakhtunkhwa Civil Servants Act. 1973 read with mlc, 17 of

List of AsLtant Directors / Water Management Officers (BS-17) of
No SOE(AD’>V2I291/Scnioritv/BS-17/OFWM/22:/2Z^

Pakhtunkhwa Civil Servants (Appointment. Promotion & Transfer) Rules. 1989. Final Seniority
09.11.2021 is notified / circulated.

Khyber
On Farm Water Management wing of Agriculture Department as stood on

tm

*1 ilSi
87

Water Management Orficcr (I3S-1 7) 
o'o the Distret Director 
On Fami Water Management 
Charsadda___________________ _

By Initial 
Recruitment

Zahid Khaleeq 
B.Sc. Agriculture 
Engineering

01/05/1970
Bannu

1724/11/200424/11/2004
1

Water Management Officer (13S-17)
o/o the District Director -
On Farm Water Management Swat__

By Inilia 
Recruitjncnl

Amir Hussain
M.Sc (Hons) Agriculture
(Water Management)

10/08/1970
Peshawar

1724/11/200424-11-2004
2

T

V/atcr Management Officer (BS-17) 
6?o the District OfF.cer 
On Fami Water Management 
Nowsher'a___________ \ /

By Initial 
RccruiLment

Said Muhammad 
3 M.Sc. Agriculture 

Engineering

02/10/1970 • 
Peshawar

1724/11/200424/11/2004

I
1

Uiecfor \
.i : 2.

c-orKcroeoi'cDire 
Khyber V. ■



t ♦ iIo
l^eputy Director Field Operation 
(US-! 8) o/o the Director Genera! On 
I-ium Water Management Khyber 
pjikhtunkhwa Peshawar (in his own 
pay & scale)

l^y Initial 
Recruitment

Wajid Ali M.Sc.(Wons)
Agriculture
(Agronomy/R.D)

1724/11/200424/11/200415/02/197 INowshera4

District Officer On Farm Water 
Management Khyber (in his own pay 
& scale)

By Initial 
Recruitment

01/07/1971Dir
Lower

Muhammad IdreesB.Sc 
Agriculture Engineering

1724/11/200424/11/2004 /
5

■f

On deputation to Gomal zam Dam 
Command Area Development 
Project as M&E Officer (BS-18) (in 
his own pay & scale)

By Initial 
Recruitment

Muner Ahmad 
B.Sc Agriculture 
Engineering

10/02/1972
D.I.IChan-

1724/11/200424/11/20046

Water Management Officer (BS-17) 
o/o the the District Officer 
On Farm Water Management Bannu

By Initial 
Recruitment

Waseemullah 
B.Sc Agriculture 
Engineering

10/05//1972
Bannu

1724/11/200424/11/2004
7y

Water Management Officer (BS-17) 
o/o the District Officer 
On Farm Water Management 
Nowshera____________________

By Initial 
Recruitment

Atta-ul-Haq
M.Sc.(Hons) Agriculture 
(Agronmy)

01/09/1972
Nowshera

1724/11/200424/11/2004
8

\
Water Management Officer (BS-17) 
o/o the Director PIO PHLCEP 
Project Swabi 
On depuation basis.

hBy Initial 
Recruitment

Muhammad Farooq 
B.Sc Agriculture 
Engineering

01/09/1972
Swabi

1724/11/200424/11/2004
9

Water Management Officer (BS-17) 
o/o the the District Director 
On Farm Water Management 
Mardan 

By Initial 
Recruitment

Saeed Shah 
B.Sc Agriculture 
Engineering

03/03/1973
Mardan

24/11/2004 1724/11/2004
10

\

me'
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By Initial 
Recruitment

% District Officer (BS-18) On Farm 
Water Management Tank (in his 
own pay & scale)_____________

Mujccb-ur-Rchman 
M.Sc.(Hons) Agriculture 
(Horticulture)

17' i 24/11/200424/11/2004l2/03/i973D.I.Khan/ 11

Water Management Officer (BS-17) 
o/o the the District Officer 
On Farm Water Management Buner 
Look after Charge) DO BUNER

By Initial 
Recruitment

Aman Khan 
B.Sc Agriculture 
Engineering

14/10/1973
Buneer

24/11/2004 1724/11/2004
12

Water Management Officer (BS-17) 
o/o the District Director 
On Farm Water Management 
DlKhan

By Initial 
Recruitment

Ghulam Bilal 
B.Sc. Agriculture 
Engineering

05/01/1974
D.I.Khan

24/11/2004 1724/11/2004
13

District Officer (BS-18)
On Farm Water Management Karak 
(in his own pay & scale)_________

By initial 
recruitment

Muhammad Tufail 
B.Sc Agriculture 
Engineering

01/04/1974
Karak

1724/11/200424/11/2004
14

Water Management Officer (BS-17)
o/o the District Officer
On Farm Water Management Swabi

By initial 
recruitment

Qaish Ahmad 
B.Sc Agriculture 
Engineering

29/04/1974
Swabi

24/11/2004 1724/11/2004
15

District Officer (BS-18)
On Farm Water Management Dir 
Upper
(in his own pay & scale)

By initial 
recruitment

Rafiq-ur-Rehman 
M.Sc (Hons) Agriculture 
(Soil sciences)

15/07/1974
Charsadda

1724/11/200424/11/2004
16

Water Management Officer (BS- 
17)o/o the District Director On Farm 
Water Management D.I.Khan

Initial
RecruitmentMr. Aftab Ahmad B.Sc. 

Agriculture Engineering
1724/11/200424/11/200415/09/1974 D.I.Khan17

■5-
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On deputation to Gomal zam Dam 
Command Area Development 
Project as Component Leader (BS- 
18)
(in his own pay & scale)

By initial 
recruitment

Nisar Ahmad 
B.Sc Agriculture 
Engineering

21/09/1974 
D.l. Khan

1724/11/200424/11/2004
18

District Officer (BS-18)
On Farm Water Management
South Waziristan
(in his own pay & scale)

By initial 
recruitment

Muhammad Nadccm 
B.Sc. Agriculture 
Engineering

20/02/1975
D.LKhan

1724/11/200424/11/2004
19

Water Management Officer (BS-17) 
o/o the District Officer 
On Farm Water Management 
Abbottabad

By initial 
recruitment

15/06/1975
Battagram

Muhammad Shoaib 
M.Sc.(Hons) Agriculture

24/11/2004 1724/11/2004
20

District Officer (BS-18)
On Farm Water Management 
Kurrum
(in his own pay & scale)

• By initial 
recruitment

Ihsanullah Khan 
B.Sc. Agriculture 
Engineering

12/08/1975
Bannu

1724/11/200424/11/2004
21

I
District Officer (BS-18) On Farm 
Water Management Battagram (in 
his own pay & scale)

By initial 
recruitment

Faisal Younis KhanM.Sc 
(Hons) Agriculture 
(Extension)

1724/11/200424/11/200413/09/1975Haripur22

Water Management Officer (BS-17) 
o/o the District Officer 
On Farm Water Management 
Torghar

By initial 
recruitment

01/01/1976
Battagram

1724/11/2004Javed Akhtar
M.Sc (Hons) Agriculture

24/11/2004
23

(1
\

'a

^•^ueputy Director
(Admin; & Accounts) 

Director f/orge-d Area. OFWf.t f.V

i ■
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Water'Management Officer (BS-17) 
o/o the District Officer 
On Farm Water Management 
Malakand

By initial 
rccmilmenl

! . Amjad Ali 
B.Sc Agriculture 
Engineering

02/03/1976
Malakand

24/11/2004 1724/11/2004
24

By initial 
recruitment

Water Management Officer (BS-17) 
o/o the District Director 
On Farm Water Management Swat

Atta Ullah 
B.Sc Agriculture 
Engineering

10/04/1976
Shangla

1724/11/200424/11/2004 /25

51 Water Management Officer (BS-17) 
o/o the District Director 
On Farm Water Management 
Mardan ___________ _________

By initial 
recruitment

Khan Daraz
26 M.Sc (Hons) Agriculture 

(Rural Development)

10/04/1976
Mardan

1724/11/200424/11/2004
f

Water Management Officer (BS-17) 
o/o the District Director 
On Farm Watdf'Management 
Peshawar

By initial 
recruitment

Shaheen Iqbal 
M.Sc Agriculture 
Engineering

12/04/1976
Charsadda

1724/11/200424/11/200427

1Initial
Recruitment

Assistant Director Planning (BS- 
l7)o/o the the Director General On 
Faim Water Management Khyber 
Pakhtunkhwa Peshawar

Qazi Shifa-ur-RehmanM.Sc 
(Hons) Agriculture

1724/11/200424/11/200406/06/1976Bannu28

Initial
Recruitment Water Management Officer (BS-17) 

o/o the the District Officer 
On Farm Water Management Dir 
Upper

Fazal Satlar 
B.Sc Agriculture 
Engineering

30/11/1976 
Dir Upper

1724/11/200424/11/2004
29

Initial ^ 
Recruitment District Officer (BS-18)

On Farm Water Management 
Shangla
(in his own pay & scale)

Tahir Khan 
B.Sc Agriculture 
Engineering

1/1/1977
Shangla

1724/11/200424/11/2004
30

i

\
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Initiai
Rccniilment

Walcr Management Officer (BS-17)
o/o the District Officer
On Farm Water Management Tank

Muhammad Shahid Nawaz 
M.Sc.(Hons) Agriculture 
(Soil Sicnces)

\
2/3/1977
D.l.lChan

1724/11/200424/11/2004 /
31

Initial
Recruitment Water Management Officer (BS-17) 

o/o the the Director Merged Area 
Khyber Pakhtunkhwa, Peshawar

Asma Ahmad
M.Sc (Hons) Agriculture
(Entomology)

•12/09/1977
Charsadda

1724/11/200424/11/2004
32

Initial
Recruitment

01/03/1978Lakki
Marwat District Officer (BS-18) On Farm 

Water Management Mohmand (in 
his own pay & scale)

Wakil Khan M.Sc.(Hons) 
Agriculture (Agronomy)

1724/11/200424/11/2004
33

'I Water Management Officer (BS-17) 
o/o the the District Officer 
Oh Farm Water Management 
Kliyber

Initial
Recruitment

03/02/1979
Peshawar

1724/11/2004Sadia Rahman
M.Sc (Hons) Agriculture

24/11/2004
34

Water Management Officer (BS-17) 
o/o the the District Officer 
On Farm Water Management Dir 
Lower

I!Initial 
Recruitment

Zia-ul-Haq 
B.Sc Agriculture 
Engineering

X10/03/1979 
Dir Lower

24/11/2004 1724/11/2004
35

Initial I
Recruitment District Officer (BS-18)

On Farm Water Management 
Orakzai
(in his own pay & scale)

Mohammad Yaseen 
B.Sc Agriculture 
Engineering

19/04/1963
Karak

1704/02/200504/02/2005
36

Initial
Recruitment Water Management Officer (BS-17) 

o/o the the District Officer 
On Farm Water Management Chitral

15/01/1975 
Dir Lower

1704/02/2005Fazal Hussain
B.Sc Agri: Engineering

04/02/2005
37

f;y
/

Director r/.orfKciKhvbor Pesha/.ar
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A- r/ -/m
A Initial

Recruitment Assistant Director Field Operation 
(BS-17) o/o the the Director General 
Oi\ Farm Water Management 
K.hybcr Pakhtunkhwa Pesahwar

y .
\ Mchrccn GhousM.Sc 

(Hons) Agriculture
04/02/2005 1704/02/200503/0I/l977Swabi38

Water Management Officer (BS-17) 
o/o the District Director 
On Farm Water Management 
Charsadda ______

Initial
Recruitment

18/02/1978
Peshawar

17Noman Adil
B.Sc Agri: Engineering

04/02/200504/02/200539

4 Water Management Officer (BS-17) 
* o/o the District DirectorInitial

Recruitment
15/04/1979
Mansehra 11703/03/2005Ahmad Saeed, 

M.Sc(Hons) Agriculture
03/03/2005 On Farm Water Management 

Haripur.
40

Water Management Officer (BS-17)
o/o the District Officer
On Farm Water Management Swabi

initial
recruitment

Gulzari Lai 
B.Sc Agriculture 
Engineering

27/12/1970
Buner

1712/03/200712/03/200741

Water Management Officer (BS-17) 
o/o the District Director 
On Farm Water Management 
Mansehra

11/21/1982 
Sub Engineer

Dikhan
02/03/1962

By Promotion ^1722/01/2019Aleem-ur-Rehman 
DAE in Civil Technology42

Water Management Officer (BS-17) 
o/o the District Director On Farm 
Water Management Lakk Marwat

01/04/1984Sub 
Engineer

By Promotion '
>Khalid Khan DAE in 

Mechanical Technology
1716/07/2021Bannu02/01/196243 i

n
y'

K
y§^ty Sinfector ■ 
(Admin: & Accounts) 

Director Mergc-d Area. OFWM. 
Khybcf PaV:ntj:'i<bv.-3 Pesha.v.v
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jWalcr Management Officer (BS-17) 
o/o the District Director 
bn i-arm Water Management 
i'Peshawar

j .

01/04/1984 
Sub Engineer

.1 Bannu
14/01/1963

By PromotionAzmat AH Shah
DAE in Civil Technology

1716/07/202144

AVater Management Officer (BS-17) 
So/o the District Office^r 
On Farm Water Management Kohat

07/04/1984 
Sub Engineer

Nowshera
06/04/1963

By PromotionFazal Muhammad 
DAE in Civil Technology

1716/07/2021
■45

Iwater Manapment Officer (BS-17) 
o/o the District Director 
^6n Farm Water Management 
haripur

Hussain Gul 
DAE in Mechanical 
Technology

01/08/1984 
Sub Engineer

Nowshera
01/08/1963

By Promotion1716/07/2021
46

J f1
Certified that that Seniority List is circulated, undisputed & final.

■I SD/-
SECRETARY ESTABLISHMENT

if
Endst. of Even No« & Date;
Copy General, On Farm Water Management, Khyber Pakhtunkhwa, Peshawar.

P S to Chief Secretary Khyber Pakhtunkhwa, Peshawar.

Officers Concerned.
Manager Government Printing Press, Peshawar.
Master File.
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