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BEFORE THE HON^BLE SERVICE TRIBUNAL PESHAWAR

Service Appeal # 7726/2021

Mr. Waqar Ahmad, Ex-Examiner (BPS-18) Appellant

VERSUS

Govt of Khyber Pakhtunkhwa & others Respondents

AFFIDAVIT!

I, Mr. Amjad Ali, Section Officer (Litigation-II) Elementary &

Secondary Education, Department do herby solemnly affirm and declare that

the contents of the accompanying para-wise comments, submitted by the

respondents, are true and correct to the best of my knowledge and belief and

nothing has been concealed from this Honorable Court.

It is further, stated on oath that in this appeal the answering

Respondents have neither been placed ex-parte nor has their defense

been struck off.

DEPONENT

Mr, Amjad“Afi
Section Officer (Lit-II) 

E&SE Department Peshawar
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

Phone No. 091-9211128Block **A** Civil Secretariat, Peshawar

AUTHORITY LETTER

It is certified that Mr. Fahim, Focal person (Litigation-ll) 

Elementary & Secondary Education Department is hereby authorized to submit 

parawise comments on behalf of Secretary Elementary & Secondary Education 

Department Peshawar in Service Appeal No. 7726/2021 Case Titled 

Mr. Waqar Ahmad vs Government of Khyber Pakhtunkhwa through Secretary 

Elementary & Secondary Education Department Khyber Pakhtunkhwa, Peshawar.

Mr, Amjad~?Vli
Section Officer (Lit-II) 

E&SE Department Peshawar
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In Service Appeal No. 7726/2021
Appellant.

Mr. Waqar Ahmad
■S' VERSUS

Chief Secretary to Govt of KPK Peshawar... 
p AR A WISE COMMENTS ON BF.H AIJ OF THE RF.SPONDENTS NOS. 01, 02 & M

Respondents.

iChyber Pakbtiikhwa 
SorA ii-e I'riibiinMlRespectfully Sheweth, 

Preliminary Objections:
The appellant has not come to this Court with clean hands.

The appellant is duty bound to perform her duties throughout the Province, wherever she 

might be given the task, therefore the new assigned task does not violates any vested rights 

of the appellant and she is not an aggrieved person.

The Respondents have acted as directions of this Honorable Tribunal, therefore nothing is 

against law & facts.

The appellant is estopped by her own conduct to file the present appellant u/s 12(2) CPC. 

present appeal is against the prevailing law and rules hence not maintainable in the eye

a1.

2.

3.

4.

The 
of law.

The appellant is not entitled for any relief, she has sought from this Honorable Tribunal.

The present appellant is liable to be dismissed being devoid of any merits.

The appellant is just wasting the precious time of this Honorable Tribunal.

The Respondents are empowered u/s 10 of CSA, 1973 for placing the service of the 

applicant throughout the province in the best of public interest.

5.

6.

7.

8.

9.

On Facts

Correct.

Para 2 is also correct.

Correct.

Para 4 is correct to the extent of imposition of minor penalty on the appellant, however 

the rest of the para is incorrect. The responsibility was on the shoulders of the appellant 

to conduct smooth & fear examination of the mishap was happened due to the 

negligence of the appellant.

Para-5 is incorrect, because the notification No. SO (B&T)/E&SE/14 BISE. Kohat 
dated 14-04-2021 is in accordance with law.

The appellant was guilty of negligence that is why his appeal was not maintainable and 

was dismissed.

1.

2.

3.

4.

5.

6.



c

On Ground!!:;

A. Incorrect, the penalty awarded to the appellant is in accordance with law 

Incorrect, the appellant is not an innocent 

therefore, the penalty 

Incorrect,

and rules.
B.

person but was guilty being negligent
awarded to him as per law.was

C. the facts finding committee discussed each and everything and therefore the 

appellant was awarded penalty for withholding annual increment for one year.
Incorrect mis-D. statement and hence denied. The appellant was guilty of negligence.

E. Incorrect, the leaking of paper by itself is an evidence of negligence 

appellant which is not justifiable nor excusable by law.

F. Incorrect, the detail reply is given in the above para’s.

G. Incorrect, the penalty on appellant is in accordance with law and nothing is illegal in it.

on the part of

It is therefore, most humbly requested that the applicant beii^j 

kindly be dismissed with cost.
laintainable mayfon-]

/

^TARY
^ >^ondary Education, 

Department (RTsp^d^t Nos. 01, 02 & 03)
Elementary
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■ ■ • and'resplonsibUity‘was:-fixed orr two:of5r:ra:/,bfficrals pf.the.Oepai^entr^^

' Mr'.-Wa^ar'Ahmad (BPS4'8VEx:Gontrol pr -ot Exainmafioiis;.and-.Mst.^^^

SCT(BPS-16) GGHS HariPahoos.Karak.'
The Competerrt Arrthorit^i;e:ehief Seoretary Kl^berPaldr^^
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letter Ho.4&med :tHiouglv

&e’ u"- .February 2020. to appear I

r

ofEcer, / officials were 

dated Peshawar
The accused

i

HD/PA/ACCPER)/F/2019

^ and die Cuarge 

“>SCT'did-not confina ber

Influiiy Committes on, l Si . 1

before the. report >

i!•
-^le Farzana"

n submit Ms tmtten reply which he did

;
.tsheet was placed .befoirehim !.Jr,

;/0maad was asked
attendance. Mr- V/aqax

niade at BISE; Rohat for die .couruvance ' 

required for'the ijaquiry

' letter vide Ho. 

the Committee' on -

■ * ■ not do befote,. Another arrangement was,

of accused and provision

infof

)f documents,

iaed throu^ written
.
to appe^ • iSefore

!/facilitation
»•

proceedings. They, were again

dated 19-2-2b20

i!
«
i

19/PA1BISE.B/2020

2020 at ip.OO AM. (Anncxure-C)
.!

t

19-2- fore the committee in the office of the I i. [

the accused o.fficers appeared b
Both the

Chairman BSE. Kchat . Both of them 

were given ample time to'plead the C

-examined .through queAoidng in

itted their wiinen defence. They 

leveled against thenn All die replies 

"in the li^t' of'available fact dnd.-

dso stibmi I-
;■

1-!:arges.
f

were Cross [!
;r

aire served. (Amrexura-D)questionn

Thefollpwing.tables shows
submitted.detail anallysis of each Charge an^ repUesR

i.

l:
I.
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submitte.(i . . rerusalj ^ !-'■ - I occupy with priating of papers” :nd many' 

' ■“? ■ other issue residing ceulrcs.1 such a.
vhich is 
ry action.

isf-:i ' ■ (Annecure^H). . • ,
After ^ contacting the 
reserved candidates; 
finally the availably 
candidate.
involved naining 
Fanana SCT BPS16.

•(
sitimtion ■ refiis^^. of ' duties,

'. mandatory and'tote to discipUn 

create a big ptfobto- 
Even if names are' taken from sht Adw draW; 

they refuse duties one. pretext o 
In fact teachers do not want to

i...^ was
5.-'.I

die o&cr 
3 0 very, far efforts show

L•prance of that die Controller Mr. •. 
1 like .and T/aqar Ahmad did 

^ toards and

•flimg ar^as for duties. Their aC': 
duties is much more depends 
dislike. It is a problem of all 
^especially on^^malc ^dc. It car jbe verified

\
,■ S_ . ;

'1
what was humanely 1

possible in such hurry. ^

Mst EaiTana SCT has 
been performing these 
duties earlier and that 

why her name was , 
after

I

Ifrom other boards as well. • ■ >'. ; '*
jllcr has to- IIn such like situation., the Gout'

depute supervisory staff in vaca:t centre frir _
the sake conduct of exam and ;o .fecUitaie ^

5 controller .

i •>

3picked
SJ I

the lads in any way. Even tl 
extends reqtmst to the teach« 
duty in order to avoid any dif cuity to the

implementing (refusal) 
to perform computerized, .

draw. The efforts Mr..

1-*. *

AhmadWaqai
Controller 
Examinations ; 
dicrefbrc worthwhile

students. '-5
• of;

li<fid
ii.

for cousidcration-for • 
smpdtii Iensuring 

conduct ' 
examination. That is' 
whkt came to sur^e

i
of:

i'i:
i

;•
during
questioning, and reply 

»•-* of tee questionnaire by 
•the Controller . of 
Examinations.
The refusal 

Earzana SCT 1 appointment •

cross {

i-i*

N

The charge is
partially . proved

Ideputed The following reason in tie cpnlcxt areYou
Mst: ; Farzaha \ enumerated* that- why Mst

ffrom
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drasv 1 up^ the extenliof
•by appointment ’ of a

-..•tqp. 57 I computerized
/shaddy draw
Meter ■Angaiz. -SS'r repeater and

£ssak directly_ is

qs 1 (BPS-16) appoint-' at Ceiitrte*•SCT 
SuperintendeiA '.GGHS Panos, Karaki;
to '' tentre- No.., .i).BlSE ;^obati^.vast remote a:d'wai'^tom 

.57 'GGHS territqri.al juriidip^oa right fr( n .District

Paraciunar sharing hofder-wth 
1 and District Karak sh^g 1

was

t*'

4 ;■

x
GGHS ' •

' on: Chontria Karak and- ,
appreciable 
practice has not 
been, broken >5'

%
■ ■■: Ifghj^rustanKaialfPmoos

although 
name 
neither available 
la-computerized 
draw nor in-the

i'and Farida Kpian'.um
jrder with.

GGHSSST ■ (-■

eneral. and .
iahangW . Karak

f;Punjab. Supcrvisoiy staff is
female supervisory staff paiticj|iar are not 

■wjUiag.To peifbrm duties in tem :

•I. iany Controller for
(Aimenire-D shows 
that the' GoniroUcr

fcom exam^

• I
-t
I'-i Ite areas.
!■

to of shadow ii).P9n^equei.t upoB te tofed ^ 
draw. ' rier duty by Mst Mehar Ai^aiz (SST 

selection: was Bio/Chemistry) GGHS Esak Ci

m!..Mr. Waqar Ahmad
followed 
standing instructions 
to ^point someone 
from EMIS data
available ^^'ith the |

4
BISE, Kohat ai the 1 
time of-emergency. 
Xhis shows that the, 
Ex-Controller BISE

itf

■ the
mtiia.

(»f the BISE,
L low draw 
(nior female 

contacteA to perform

■I• ;•

unriiitable, The relevant officers /offimals 
contacted the sh

not ,1-

inapprop'riate . Kohat ■!

r•I-.iand "improper superintendent Some other f 
because she was 
repeatedly 
performing

i j'* 1V
teachers were also : ilIiduty but all in. vain.

as appointedMst Farzana SCT 'CBPS-16) ’1 
as superintendent one day bef .rc start of the

n vdth the

;
. 1:1

''0
duties atexam

this same
examination in consuitalic m

Kohat did his best
out. of die available

But , the 
of ,

centre.- She was 
a junior scale 
teacher! 
appointed 
-without 
consultation 
with
concerned -

BISE, Kphat 
,ame way in 

I ire addressed.

approval of the Cbali'inih, 
She was. appointed in the 
which other refusal cases v
The said Mst Farzana SCT

/
superintendent at

•i

and Options.
process

J n
!

perforrhed ^lasany ?of. a, _ {ffitidintment
ariouS icentres ■

;
}

duties as 
in the past Consultation '' 
HM, Principal, SDEO. I

single- person
ith concerned 
50 were not 
Dnducted^ frdtfl* 

.the E&SE

; the •i1repeatedly .finou^ 
direct means raised’ 

on ' the

: II«
deo/sdeo
female).

required ^ the draw -was & 
BMIS data pro-vided bg 
Department to all the Board;

doubt 
credibility of the 
whole

-•
i

: Jprocess 
without corrective

. 1
•:1

: 1I.;: ' placning. The whole 

system'
-C

of
A
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loose; paper the questionp^ers-ThMCinch iLe:^ ^ w“ ■ - ■ | .jr.;.

visitcd'and^clopsK loose-paper'sroffi. 
which the Question j The ^

werh .scaled therefore'paries no

were checked' by: the weigto 
in .. the

I
vv. j••. 1 't

■werepapers
packed in yery :

(? Stuff' and \vere in blacki. Paddng of question • papers 
plastic bags and stapled.

ii. Packing of black pl^cW^

envelops packs and 
envelops with gum (serash).

iii. Sealing with seouh tape havii g security 

features.

' .cl^gb.. ■. scaled through 
itape

i' »
•F-'scotch

■ 1 which was: too
: Papers

r*in. brovm 

scalix®' • qf brown

'..Ii
Vuinerable and 

to isuch
.committee
presence of sitting 

■ The

prone 
occurrence.!

I S’.

• I' 'j.

Hayat having plenty-of

experience ^
V

parts ofat. differenputting signatures
envelops over the S/T that b| , D<=^ty. qontroUer

Chairman
Mardau. He was asked 
about
itaft even after the

and'i iBISESuperintendent could .confirm i?als before !•
i

Opening the packet-.
UO informarion about the .uteome of

I

1
!-;lhave 

the preiimmary inquiry.
i'i

mcidcnce of leakage 
in . SSC

1
.t

of paper •
■Examination 
(Annual). But 
shown satirfaction and-- ■ 
Qo wUlingness .Tb^-

: i ! 32019- i:
} 'he ‘;

•:
• I

V

replacement of this, 
stuff. .Moreover the ;

also used

. {

I : V ElcsttJitary & Secoiidary Educhlibft 
. jCtijiarimectKhybbrPaldit^

stuff was
before hfr. ^Vaqar.

I ;Ahmad Ex-Contrbher 
■■ BISE .Kohat and nor____^

»!

Ii ■8/13
i

I
I■4 I I

' li ii> t -' - ■o': 'S; ■ ■ ; - : f



I4

■ •“N
j »(

•y

.A J,

•'. ■'.■■ir
,- I - ••

illj. I .1

•f
•:

■5-/;
i

'
!.. •;
I ,I aiy' was raised;.:

smarter in the .

system.

.. :i
s. r;

T

, Ke^mg.ia view the The_^-^nh^U”. .
' felSE'.Kohat. 1^. 

^.aqar’ . Ahmad _ 
iot ^>c held ' -

I

An ^quiry .
•conduct^ . 
ag^nstyou held-
yoji' iresponSihle 
for same.

. y. •• • ahove' fa^ ♦- the 
■ ■ ' 1-4 ncvcled

■ against ■ Ex-ContfoUer may o-.
Examinations' ‘ TC^onsihle.

i ■

;• ,
of ■f.;.
BIS^ Kohat '•carries
nowei^tjujfno^g
has -■bccn''fpund ' as 

ne^genw, '
'efficiency • 
malpractices'.,
Inquiry conducted has 

■ fpjund 
and cbnaete for.ftxmg 
-^e responsibility 
•nccept
appoichneiit ■

' I ■Shpcrlntendeiit-

directly in the timc 'of
emergency. ■

**
1- in-

•1

V':- !•br- I

■ *5: The •I

N

nothing .solid- • r.*'I /
4!

the
.V. .

V. '

; ! *
: •i

i- r,
k> t-

- t ■\ I s ; rI . I-,•
I . l'■•

I:
• ‘ ^

. ; . *.
-11 •

4

( *.
}✓ . !r!.

:
J •

j,,

I

i » ' f•}

■ i9/13I

?(i- >
■ {

. 'N

t
■ {

Ii- i
r

1 ....**1'. : \
i 1



'i'i

•i' « : •
,•(

" ^ ■ 'I
A

If
ii
?■

S

I •£ \s

.O^) ^1/ •'t.

.i

to'mask all'ttat-is true keepmgjin j,;-.
■■*■-■■ 01 . ' ■'

f: i ■ •.I5 6 •

iv. An_ Inquiry was .
' conducted' " into: ■

'meis^C'-Wbicii 
■ iheld- you.

, , same. f. 'I; has been .successfi^ in obtajnmg
i^atetion duties, toush dkect .

.uti-caiig.far drew/shadow draw
.' more then, fifteen yeais, out of

,uch she performed three .duties in
, ^ Kari Pmibos Katak CAnndrure.

not only under 1 ,

t: \ and triesnan

paned . behind it hiis . not . been : view
lymeing fcr exoneration, of chirges' .finding ,. V ' ': n 

But ttic, tole of. charge- No 1 | 
and 2.

ftheI
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•e *P
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■g sll-

s
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M ;- ) outofpastfiye.year 

peiioiler Mi.'"Vadnr ^tirmad but bis 
redecessor as welh ’
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:
I

:
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i AnT-jr,T.lISlONii

•t{iis whole inqniiv proceedings. One is 
Superintendent GGHS iSIari

• y an .the Boards of Intermediate and

es„.e» . -

taking disciplinary actioa and erbatmg 

are appointed thtBdgh draw/shadow tow and. 

The BsISE therefore taking alipcjssible 

ControUer of .Examinations may ^ot be 

the .smooth • conduct of

1 f:WO main issues surfaced duringI SCI 3PS-16 as5 . related to appointment of MstEarzana

is issue is confrontedPanoos -Karak. This
i

■ '
■ ;especlaily A

well as Govthe draw and shadow draw as
t is equally responsible for no

I
I. Depaitmen,

space tb these teachers/Heads .who
refuse to perform duties at Eleventh ho

■ options to conduct'the examination. Tlie

maligned 

examination.
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l
i

•j
■-i

.i which can ensurefor any appointment
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GOVERNMENT or KHYB?:r PAKriTUNRHWA.
ELEMENTARY-* SECONDARY EBUGATION 

DEPARtMEf^T

Dated Peshawar the, 14.04.2021. A ^. . '■
i

lU i?
NOTIFICATION. V i'-■■!

5I- ,;WHEREAS Mr. Waqar. Ahmad'. 
(BS-18). Ex-Controller BISE Kohai. now SS (Physics). GHSS Kheshqi Payan^ Nowsliera ’ 

proceeded against under Khybcr Pakhtunkhwa GpvernmenL Servants (Efficiency & 
Discipline) Rules, 20U for hot properly conducting ..the "!S.SC examination'•2019,- 
particularly Centre No.57 GOHS NariPandoos Karak.' ■

, AND WHEREAS Mr. Imad Ali, (PMS Additional'Secretary
Home Department and Mr. Sharif Gul, Principal (BS-19), Goyt-Shaheed Saqife',HSS.^Ho.', • 
2, Peshawar. Cantt conducted formal inquiry against the accused!

AND WHEREAS the inquiry , comniittee- after -having ^'examined the 
charges, evidence on record and explanation of the accused, submitted the,repprt,;

AND WHEREAS

:, No.SOmATlEASE/14-3/BlSE. RnhatA^nUL
I
t

was
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minor penalty of "Withholding Of . tine' Annual, . 

Increment For One Year”was lenutiively imposed upon the accused by..:the Competent
4.

5Authority (Chief Minister, Khyber Pakhtunkhwa).'
AND whereas Secretary Agricullure^ Livestock ■'&' Gpdperati've .' 

Department afforded personal hearing to the accused on behalf of .the Competent .. 
Authority on 26.11.2020 who endorsed the proposals of the Administrative Depar^eht. .

NOW, THEREFORE, in, exercise of the powers conferred upon him 
under Rule 4(1) (a> (ii) of the Kliyhcr Pakhtunkhwa, Government Servant.*; (EfRciendy &.

'■ Discipline) Rules,. 2011, the Compi:'-ni Authority (Chief Minister, EChyber Pakhtunkhwa) 
after considering the findings anti iccommcndalions df the formal ifiquiry report and 

' personal hearing granted to the accused is. pleased to impose rpihOr .-perialty .of 
“Withholding Of One Anniinl Increment For One Year’* upon Mr. Waqar iAhrnad/"^ 
(BS-l8), Ex-Controller BISE Kolmi. now SS (Physics) GHSS.Klheshqi Payan, Nows^a 

with immediate effect.
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SECRET AIIY :
Endst: of even No. & Date.
Copy is forwarded to:-

Accountant General, Khyber Pr'^ hiunkhwa, Peshawar.- 
Director, Elementary; & Secpiv'^-y Education Dcp£min?hL I^yber Pakhtuh^wa; - A

Ghairmah. BISE Kohfe^ .
District Education Officer (Mu!*'). Nowshcra.
District Account Officer, N6w.s*'.'ra.
Mr. Waqar Ahmad (BS-18), Ex-C'onlroHer BISE Kohp^now SS (Py^ics) GHSS, 
Kheshqi Payan, Nowshera.
PS to Chief Secretary,'.Khyb.er I’i'khiunkhwa, Pe^war.
PS to Secretary E&SEDeparln- Peshawar. ^.. ■
Office order file.
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