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BEFORE THE HONORABLFE KHYBER PAKHTUNKHWA, SERVICE
TRIBUNAL PESHAWAR CAMP COURT ABBOTTABAD

SERVICE APPEAL NO.623/2023

Haq Nawaz, Ex-Constable No. 262 District Police Haripur r/o Village Bhaira, Tehsil &
District Haripur.

....... (Appellant)
VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar, and others.

..... (Respondents)

Subject: Parawise comments on behalf of respondents No. 1 to 3.
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That the instant Service Appeal is not maintainable in the present form.

That the appellant is estopped by his own conduct.

That the appellant has not come to the Honorable Tribunal with clean hands.

That the appellant has suppressed material facts from the Honorable Tribunal.

That the instant Service Appeal is bad for mis-joinder and non-joinder of

necessary and proper parties.

That the instant Service Appeal is badly barred by law and limitation.

7. That the appellant has filed the instant service appeal just to pressurize the
respondents.

8. That the orders passed by the authorities are based on facts & rules, after fulfilling

all the codal formalities, hence, the appeal is liable to be dismissed without any

further proceeding.

Respectfully Sheweth:
The respondents submit as under:-

PRELIMINARY OBJECTIONS:-

>

OBJECTIONS ON FACTS:-

1. Incorrect, it is submitted that the appellant Ex- Constable Haq Nawaz No. 262,
while transferred/posted from police lines Haripur to PS Ghazi, absented from
legitimate duties without any leave or permission from the competent authority
vide DD MAAD No.35 dated 02.07.2022 Police Station Ghazi, with effect from
01.07.2022 to 28.07.2022 for 28 days. The acts and omissions of the appellant
were misconduct under Khyber Pakhtunkhwa, Police Efficiency and Discipline
Rules 1975 (amended 2014). Therefore, the appellant was issued Charge Sheet
and Statement of Allegations by this office Memo: No.232-33/HC dated
21.07.2022. (Copy of charge sheet with statement of allegations is attached as
annexure “A”). Mr. Iftikhar Ahmed, Deputy Superintendent of Police, Circle
Saddar Haripur was appointed as enquiry officer (E.O), who conducted proper
departmental enquiry and submitted his findings vide his office Memo No.321
dated 15.08.2022, in which the Enquiry Officer held the charges proved and
recommend him for Major punishment. (Copy of enquiry finding is attached as
annexure “B”) Therefore, the appellant was awarded major punishment of
Dismissal from Service by the then District Police Officer, Haripur vide OB. No.



587 dated 01.09.2022. (Copy of order is attached as annexure “C”). The appellant
preferred departmental appeal against the punishment order to the Regional Police
Officer, Hazara Region, Abbottabad, who filed/rejected departmental appeal of
appellant, vide his office order No. 4265/E dated 23.02.2023. (Copy of order is
attached as annexure “D”).

2. Incorrect, the appellant committed gross misconduct. Therefore, he was served
with charged sheet and Statement of Allegations and proper departmental enquiry
was conducted. He could not give satisfactory reply of charge sheet and statement
of allegations and guilt of the appellant was proved to strong evidence. Having
fulfilled legal requirements the appellant was awarded major punishment of
dismissal from service.

3. Correct to the extent that the appellant committed misconduct, to which he was
awarded major punishment of dismissal from service under the law/ rules.

4. Incorrect, proper departmental enquiry was conducted. The enquiry officer
provided the appellant right of personal hearing and self defense. All principles of
natural justice were observed and the appellant was awarded quite legal
punishment, which commensurate with the gravity of charges.

5. Incorrect, the appellant filed departmental appeal against the punishment order to
the Regional Police Officer, Hazara Region, Abbottabad, who filed/rejected
departmental appeal of appellant on lawful grounds, vide his office order No.
4265/E dated 23.02.2023. The instant service appeal is not maintainable under the
law/rules.

GROUNDS:-

A) Incorrect, the orders of respondents dated 01.09.2022 and 23.02.2023, are quite
legal, based on facts, evidence and justice, hence, the orders are lawful and
maintainable.

B) Incorrect, proper departmental enquiry was conducted. The appellant was given
right of personal hearing and self-defense. Having fulfilled all legal requirements
were fulfilled the appellant was awarded major punishment of dismissal from
service.

C) Incorrect, the appellant has been dealt in accordance with law, rules and
regulations. He committed misconduct, and charges were thoroughly probed in the
departmental enquiry. Hence, he was proceeded against departmentally under the
law/ rules. Being held guilty of misconduct, the appellant was awarded major
punishment of dismissal from service, which is lawful and maintainable.

D) Incorrect, the appellate departmental authority abided by the law and rules and he
filed/rejected departmental appeal of appellant on lawful grounds. The instant
service appeal is not maintainable under the law/rules. So, the order of punishment
is lawful and maintainable.

E) Incorrect, the charges of misconduct were probed in the departmental enquiry and
appellant was held guilty of misconduct. He neither applied any leave application
nor was granted the same by the competent authority. He absented from duties on
his own will and there were rendered himself for departmental action. The



allegations were established in the departmental enquiry and he was awarded
punishment on cogent evidence.

F) Incorrect, the service appeal is badly barred by law and limitation and not
maintainable under the law/rules.

PRAYER:-

In view of above stated facts, it is most humbly prayed that the instant
service appeal does not hold any legal force, may kindly be dismissed with costs, please.

A

Provincial Police Officer,

Khyber Pakhtunkhwa,
Peshawar
(Respondent No.1)

RegiMﬁéer,

Hazara Region,
Abbottabad _
iespoidetENg oy "
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Haripur
(Respondent No.3)
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA. SERVICE
TRIBUNAL PESHAWAR CAMP COURT ABBOTTABAD

SERVICE APPEAL NO.623/2023

Haq Nawaz, Ex-Constable No.262 District Police Haripur r/o Village Bhaira, Tehsil &
District Haripur.

....... (Appellant)
VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar, and others.

...... (Respondents)

COUNTER AFFIDAVIT

I, do hgljg_@i solemnly affirm and declare, that the
contents of comments / reply, age ¥idfo the best of my knowledge and belief
and nothing has been conceale ‘%@fﬁ thiis Honorable Tribunal. It is further stated
on oath that in this appeal, tHei ahswemfg respondents have neither been place
ex-parte nor their defense has been S‘ffBC,.@;iEf/COS‘- U“/}

District Police O'f/ﬁcer,

Haripur
(Respondent No.3)




BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR CAMP COURT ABBOTTABAD

SERVICE APPEAL NO.623/2023

Haq Nawaz, Ex-Constable No.262 District Police Haripur r/o Village Bhaira, Tehsil &

District Haripur.

....... (Appellant)
VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar, and others.

...... (Respondents)

AUTHORITY LETTER

I, the undersigned do hereby authorize Mr. Israr Shah, ASI Legal Haripur,
to submit reply in the above cited Service Appeal on behalf of answering respondent and

legally do whatever is needed in the court regarding the above titled Service Appeal.

Wolice OfﬁCe/r,

Haripur
(Respondent No.3)
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| e i s, Haripur as competent
id, (PSP) District Police Officer,
|, Imran Shahid, (PSP) as enclosed statement of

authority, hereby charge you FC _Haqgnawaz

allegations.
(1) You appear to be guilty of misconduct under Khyber Pakhtunkhwa

Police Efficiency and Discipline Rules 1975 (amended 2014) and have
rendered yourself liable to all or any of the penalties specified in the

said Rules.

You are, therefore, required to submit your written defense within 07

(2).
days of the receipt of this charge sheet and statement of allegation to
the Enquiry Officer as the case may be. -

(3) Your written defense, if any, should reach the Enquiry Officer within
the specified period, failing which it wil] be presumed that you have no
defense to put in and, in that case, CX-parte action will follow against
you,

(4) Intimate whether you desire to be heard in person or otherwise,

(5) - A statement of allegations i enclosed.

f— -
Imran Shahid, (PSP)
QCQ’W District Police Officer
| Haripur 2
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t’~ misconduct under Khyber Pakhtunkhwa
line Rules 1975 (amended 2014) and have

You appear to be guilty o
y of the penalties specified in the

Police Efficiency and Discip
rendered yourself liable to all or an

said Rules.

You are, therefore, required to submit your written defense within 07
days of the receipt of this charge sheet and statement of allegation to
the Enquiry Officer as the case may be. -

Your written defense, if any, should reach the Enquiry Officer within
the specified period, failing which it will be presumed that you have no
defense to put in and, in that case, ex-parte action will follow against

you.

Intimate whether you desire to be heard in person or otherwise,

A statement of allegations is enclosed.

f— -
Imran Shahid, (PSP)

G@tV District Police Officer
Haripur 2
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ent authority @

ice Officer, Harp If liable to be

Shahid. (P District Po! 2 have rendered yourse ehin the
! MWMM issions
: a - ing acts/om
is of the opinion that youyou have committed the fogosﬂfll:fpline Rules 1975 (amcnded
_ inst you as . i ,ency an is
proceeded 767 khwa Police Efhci

meanings of Khyber Pakhtun
2014).

TATEMENT OF ALLEGATL _—
d vide DD No.35 dated 02.07.2022, (PS Ghazi)

"It has been FPOTES absented yourself from

m Police Lines to PS Ghazi,

you while transferred/posted o ining any permission/leave

official duties w.e.f. 01.07.2022 to till date, without obta
from the competent authority, which is against the

o ae s inte
tantamounts to gross misconduct and indiscipline on your part

discipline and rules. This
rms of KPK Police

E and D Rules 1975" (amended 2014).

(2) For the purpose of scrutinizing the conduct of the said accused offic.er with
reference to the above allegations, following Enquiry officer is appointed to
probe the charges.

Mr. Iftikhar Ahmed (DSP Saddar)
3) The Enquiry Officer shall in accordance with the provisions of these Rules

provide rcasonable apportunity of hearing to the accused, record findings and
make within 14 days of the receipt of this order, recommendation as to
punislment or the appropriate action against the accused.

(4) The accused and a well conversant representative of department shall attend
the proceedings on the date, time and place fixed by the Enquiry Officer.

} - ? " ny
Imran Shahid, (PSP)
District Police Officer,

Haripur

No: 232~"33/HC dated Haripurthe  L1/07/2022. 2

Copy of above is submitted to: -

1) Enquiry Officer for initiating proceedings against the said accused under
Khyber Pakhtunkhwa Police Efficiency and Discipline Rules 1975 (amended
2014).

2) ECHaqnawaz No.262 with the direction to submit his defense within 7 days of
the receipt of this statement of allegations and also to appear before the

Enquiry Officer on the date, time and place fixed for the purpose of

departmental proceedings.
} -

| Z y é &[ District Police Officer,

Haripurq~

A
M _(_:_51 CamScant



- L L # '
- 0W ﬁ i e

7 /
b A i

A . W A

btz

| . #232-33MHC AL Lk I

“?J-”‘gum(5;:,621-07-22;/,*232 33/HC A/ / .‘

’ S uxgﬁ/')ﬁed}l,ﬁ4& dn Sl st
_.fg._;jfd/

e wad :‘/
Jiﬁ.l’.utri)fgwuf&fb/”b{d/‘la;w,:yﬁujd-’"j K

Koo 0\ 02-07-22.4 812354 sl “
ﬁbjéo)blkf/‘l)vb(fwjb&dbt‘f.:.-O‘l -07-22)/}”51:(5)?1;':@/‘;;WLUU(./'?{,’J)P
i se St

.~ bite. £i& (misscunduct) dﬁ,v):gd’;,&-%dtﬁé g7 3
| -sf‘i/){d;‘)ﬁ :

Ao LSy fo L PLLS S PIITIK
262 Jiﬁff&y (1017
Sl bt s LS 65262 ST IS Dt P
NPTk § 2 02-07-22 504l b S Eed 01-07-22 583 2B FU 2y 15
b At s S0t b U8 DHQUE e 23 - B 2 S o1
AU 2 SIS IR G e o os Beer o S Yot e 2 U542
Bl ba ot deer 2 3 s HAU A TP S 2 St 0 p 3 .
2 ntlie Judmd g Ao ulfome gut St 3t pesin2ois ,
\j.’.‘/}bb/f//s,’:.’ulgwqﬁ;b u..";(ﬁﬂbi. U;;i(jfuwa AUyl /b//{'%_ljjIUKUE'.{ {JL 5
st e GRS G PG I Ut SAHS # F Sl et
L Ul SIS PSP S e it iz idloets
_If;‘:_/;';b)iL}/b/ (/(g«tg"tfv-??tc.-)( Wb It St uf/b uf/(-}‘/)La{‘G ZL;: L
wankiif
I ALSE Uit oa 3 Lok 26255 s A
Jv: e ZMm Lty 1% l:‘/.-f('))28 J//J'(,(a?d_/"’l?d‘_u;&fﬁ;lxdj bolFe Jyuz’,« |
b St 1 S bt it e 25-07-22 5050008 e MZ :
Uu/d Al /{JMQ éxénlf)»:'wftfd‘i‘; t'JCl’!rfJ: “’Q;/g’-'(}?':.‘.’-’?v(fb:f‘f‘- 09—0—7.-*22_3 VN

$fie 1,262/

‘ efé”fl | 8 CamScan:
i



w % /

; [ﬁ-é—«ﬂ/()’
g’i;“dd-ba.:@/*/f/;aly’ c.lf‘/LLJL/’b/d)bfc;uKu,dV%/ o

J’//;’J/w/jjjﬂbdf b..a.dlau{
| 'l /5/){ /%/"Vz/
t/,x/‘ '{d ,3,,




DT A7 B X

W

ok
At
QO

ph: 0995-920100/01.
‘ , (‘( }‘ 0 .
Q\\ " & ile transferred/posted from Police Lines
aties w.e.f. 01.07.2022 to

9022 (PS Ghazi), without

 07.2022 (28 Days) vide DD N P ‘
s ission/leave from the competent authority, W hich is against
mounts to gross misconduct on his part in
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10.35 dated 02.07

FC Hagnawaz No.262,

10 PS Ghazi, absented himself

obtaining any perm
the discipline and rules. This tanta

terms of Khyber Pakhtunkhwa, police efficiency an

tamended 2014).

wions of misconduct M. Iftikhar Ahmed,

DSP/Saddar; was appointed as Enquiry Officer vide this office memo: No.232-
39110 dated 21.07.2022. The inquiry officer conducted departmental enquiry
in which the accused official participated and disclosed that he was suffering
from high temperature. Therefore, he proceeded to the DHQ Hospital for
{roatment. As soon as he improved his son and daughter also fell in illness. He
also presented mediceal record regarding illness. As per provided medical record
his son was ill on 25.07.2022, while he got treatment on 09.07.2022. The
medical record does not support the stance of delinquent official as his SCIVICE
r(zctm-d was also checked and he was found habitual absentee. The enquiry
officer submitted his findings vide his office Memo No.321 dated 15.08.2022 i;‘\
which he recommended him for “Aajor Punishment”. R

To probe the alleg:

wai“g perused .the relevant record and clarvification of the
defaulter official the charges of misconduct against FC Haqnawaz No.262 Sto_ad
proved. Therefore, 1, Imran Shahid, (PSP), District Police Officer I“; o
being n competent authority under the Khyber Pakhtunkhwa, Police ’l‘«‘fﬁafmlf‘.
and Discipline Rule 1975 (amended 2014), am fully -q:tticﬁed fl.c§e11f,§
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.A of Khyber

ORDER
This order will dispose of departmenta

Pakhtunkhwa Police Rules, 1975 submitted by EX-Consta

| appeal under Rule 11
ble Hagnawaz No. 262 of District

lice
. - : by District Po
Haripur against the order of punishment i.e. Dismissal from Service awarded by .

Officer Haripur vide Order Book No. 587. dated 01-09-2022.

Brief facts leading to the punishment are that the appellant while transferred/posted
from Police Lines to PS Ghazi, absented himse!f from official duties w.e.f 01.07.2022 (o
28.07.2022 (28 days) vide DD No. 35 dated 02.07.2022 (PS Ghazi), without obtaining any
permission/leave from the competent authority. ‘

The appellant was issucd charge sheet with statement of allegations by District
Police Officer, Haripur and SDPO Saddar Haripur was deputed to conduct departmental enquiry.
‘The Enquiry Officer in his findings held the appellant responsible of misconduct. Consequently,
District Police Officer, Haripur awarded him major punishment of Dismissal from Sérvice.
Hence, the appellant submitted this present appeal.

After receiving his appeal, comments of District Policc Officer, Haripur were
sought apd examined/perused. The undersigned called the appellant in OR on 21-02-2023 and
heard him in person. The appellant has been given reasonable opportunity to defend himself
against the charges. however he failed to advance any justification in his defense. From the
perusal of his service record it transpired that he was dismissed third time from service due to
absence. Thus, the disciplinary action taken by the conipetent authority seems genuine and the
appeal is liable to be dismissed. Thercfore. in exercise of the powers conferred upon the
undersigned under Rule 11-4 (a) of Khyber Pakhtunkhwa Police Rules, 1975 the instant appeal is

hereby filed/rejected with immediate cffect.

P A
s "’;"f‘p;’ ’
P Regf fal Police Offi icer,
N Hazara Region. Abbottabad.
o Ty s v
“:',‘:‘g""’q‘” Copy forwarded to District Police Officer, Haripur for information and necessary
,}f pf)
{\’ s action w/r 10 his office Memo: No.378, dated 31-01-2023. Service Roll and Fauji Missal
e, M "
¥ containing enquiry file of the appellam is returned herewith for record.
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