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The appeal submitted by Mr, Syed Husnnin “a e nerson i, 22.08.20275 4
mcompiete on the following score wnich o0 returned o luny o romplntior e

resubmission within 15 days.

1. Thc aprellant address stands as incorrect 25 per the impugned transfor order.
I f 3
2. Pages Mo, 13, 14 & 15 are illegible which may Bo rentaced vith I hettar
onc.
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. BEFORE THE HON'BLE CHAIRMAN KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR KPK

-

Syed Haénain Kazmi . _
...... erimeeneee. Petitioner .

. VERSUS
1. The Chief Secretary KPK Peshawar
.. 2. .- Secretary Local Gov’t & RDD KPK Peshawar ‘
3. “Others ' : 4
' wresrnnssenn RESpONdents

APPLICATION FOR FIXING OF SERVICE APPEALTI TLE SY]* D IIAQN AIN

. KAZMI V/S GOVT OF KPK THROUGH CHIEF SECRL'I AY KPK AND oT IIILRS

: Respectfully Sheweth

1. . That the above titled Serv1ce Appea] has recently been mshtulcd vide

No 7124 dated 22/08/ 2023 pendlng for adjudma’tloa bcforc this Hon'ble . -
Court. - o
2. © That, the Service Appeal may ﬁxed{before the Principal Scat Peshawar

- as | have already been reported for duty at DG .Local Govt office’
Hayatabad Peshawar, I am llvmg in Pcshawar and my lawycr would be’
" from Peshawar.

3 My D |

| % W"We &Wa/ 16/ oJélS cmd;gm

~ o B 19708 [ 2623 ave ﬂf’m/@/qgg
Therefore, it is most humbly prayed that the -subject menhoncd Scrvme Appca nay

kmdly be- ﬁxcd before the Prmmpal Seat Peshawar. .

 Dated:28082023 - .. SYEDAIASNIAN KAZMI

- (Petitioncr)



BEFORE THE HON'BLE CHAIRMAN KHYBER * -
 PAKHTUNKHWA SERVICE TRIBUNAL KPK

Syed Hasnian Kazmi

- [ l.i..‘....l’ctit‘io'ncr
T . B . " VERSUS
1. The Chief Secretary KPK Peshawar. -
2. Secretary Local Govt. & RDD KPK- Pcshawar : Ll :
3. . Others : - - o eedeee Rcspondmts
" AFFIDAVIT

v

I Sycd Hasnian Ka4m1 Assistant Director Scmor/Deputy D!rector Local .

- Govt &RDD Hayatabad Peshawar do hereby declare on oath that the comcnts of my

appllcallon are-correct 1o the best of my knowledg,c and bcllef and nolhmg has becn

o concealed from th1s Honorable Court

.,




»

CHARGE RELINQUISHREPORT -~ -

In (.bﬂlphdﬂ(:c T with Notification  No.  SO(GLG/7-3/Posting-

Iunmh.:/"O"3/3!7i dated 05/0‘3/7()"3 I, Sycd Hasnain Kazm-i do herchy rclihquis‘h'll]if I

charge -of the post ui_ Assistant Director (Senior) Headquarter Local ‘Govt. & RDD. L

Haripur & additional charge of Telisil Khanpur today on 16/05/2023 (AN). T E

f',_- 1 ) R o )
. N A\ o 4{ B
o A _ (Syed Hasnain Kazmi . '
-~ IR © Assistant Director (Sy.-H/Q)
‘ i ) Local Govt. & RDD Haripur
* . . : : - ' | A
* No. AD(LG-H)/Notification/2022/ /336 -idated: 16/05/2023 -
 ("0|)) of above is forwarded to the:- ’ *
1. Director General, LG&RDD i\hybcr Pakhtunkhwa, l’csh'umr
2. Deputy Commissioner, Maripur,
" 3. District Accounts Officer, Haripur. .
4. PS to Sceretary Local Govt. & RDD, l\hyb:.rP.thtun!\lma Peshawar.
5. PS to Minister Local Govt. & RDD Khyber l’al\htunl\lma Peshawar.
6. Office Copy. : ‘ o . T
Assistant Dircctor (Sr.-H/Q) -
: . Local Govt. & RDI) Haripur
- {

7N ‘
Y % - TN - j
"I&—-"“L S



P

Dated Peshawar, the 18" May, 2023

" Director General,’
LG &RD Department :
- Peshawar

Subject: * . ARRIVAL RFPORT

Respected Sir,

In _comp!iance with the Government of Khyber Pakhtunkhwa Local 'Gove‘mmcm

Elections and’ Rural Dexelopmem Department Noliﬁcalion No. SO(G)/LG/? 3/Post1ng-

Transfer/2023/3171 dated 05/03/2023 L, Syed Hassnam Kazmi, A551st'1nt Director (BPS 18) do

hcreby submit my. amval report in Dlrectorate Gcneral LG&RDD Khyber’ Pakhtun.khwa today on

dated 18/05/2023 (F N)

SYED HASSNAIN KAZMI
Assnslml Director (Scmor)/Dcputy Director (BPS 18)
LG&RDD, ]\h) ber Pal\htunkhua Peshawar

Copy forw, drdv.d lo:

L I Y S o

The ALcounlam Gencrai l\hybt.r Pakhtunkhwa Pcshauar
All Directors, LG & RDD Khyber Pakhtunkhiva: N
District Accounts Officer, District Haripur. '
"PS to Secretary, LG,E & RDD Khyber Pakhtunkhwa,
PA to Director General, LG & RDD, Khyber Pakhtunkhwa. . '
Accountant, Directorate Gcneral LG & RDD thce i\hybcr Pakhtunl\h\m
Personnel file. .
_ Office File. . ( _'____l,-——’
. ( (

X ' ' SYED HASSNAIN ZMI
D|rect0(ate General LG qua%?sswmnt Director (Senior)/Deputy Diréctor (BPS 18)
~ Dlary N°—Q-Jﬂ—fj-'.—_—oat,ed‘_‘/'l7—u}LG&RDD Khyber Pakhtunkhwa Peshcmar o

DG :

Director,

pD___. -

AD S S L

Seqt!o‘h _



BEFORE THE HONOURABLE KHYBER
PAKHTUNKHWA, SERVICE TRIBUNAL,

PESHAWAR
. S.A. No. A No./ /86 12023

Syed Hasnain Kaizmi..;.......;....,.._...Appelllant :

Versus

Government of Khyber Pakhtunkhwa
through Chief Secretary, Khyber

, Pak_htunkhwa Peshawar and others

...Respondems

SERVICE APPEAL

Memo of appeal
Affidavit -
Copy ~of = the | “A” 11-12
Departmental Appeal ;
Copy of the initial | “B” 13-15
appointment order |
dated 01.09.1993 : T :
Copies of the memo of | “C” & “D”? 16-17 |
appeal " and transfer | o
order - ; dated

1 116.02.2022 : - .

il 6. Copy of the charge | “E” 18

: assumption report |

dated 16.02.2022
Copy of the tenure | “F” 21
policy - dated | ' ‘
09.11.2009
Copy of the impugned |  “G” 22
order : dated |

' 05.05.2023 _ :

BB Copy of :the High || “H” 23-26

! Court judgment dated |

: 16.05.2023 ’ '

10. | Copy of the High |- “I” 27-30

i Court judgment dated |- ' ' '
27. 04 2023

Dated 22/08/2023

Syed Hasnain Kazm\
.(Appe_llant) \




BEFORE%THE HONOURABLE KHYBER |
PAKHTUNKHWA, SERVICE TRIBUNAL,
PESHAWAR @

éervice Appeal N:o.’ 75[5 of 2023

Syed Hasnain Kazmi, Defputy Director,
Directorate General Local Government and
RDD Hayatabad Peshawar............ Appellant

Versus

1)  Government of Khyber Pakhtunkhwa

- through' Chief Secretary, Khyber

Pakhtunkhwa Peshawar. !

2) Secretary, Local Government and Rural

Development  Department, Khyber

Pakhtunkhwa, Peshawar. ‘

3) Director General, Local Governmerit

and Rural Development Department,
Khyber Pakhtunkhwa, Peshawar

4) Section Officer (E-II), Local Government

and Rural Development Department,
Khyber Pakhtunkhwa, Peshawar
cnves .Respondents
SERVICE APPEAL UNDER SECTION 4 OF
THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL  ACT. 1974 FOR A
DECLARAT;ION TC THE EFFECT THAT
APPELLANT iS ENTITLED TO COMPLETE
HIS TENURE AS SENIOR ASSISTANT
DIRECTOR - (BPS-18) AT DISTRICT
HARIPUR. AND THE RESPONDENTS HAVE
NO AUTHORITY WHAT-SO-EVER TO
TRANSFER 'i'HE APPELLANT FROM THE

ABOVE _ MENTIONED _ SEAT. _ NON-

CONSIDERING THE TENURE OF THE
APPELLANT BY THE RESPONDENTS AND
CONSEQUENTLY IMPUGNED _ ORDER
BEARING NO. SO(G)/LG/7-3/POSTING-

0,



(2

TRANSFER/2023/3171 DATED 5™ MAY,
2023 ISSUED BY THE RESPONDENTS
WHEREBY _THE __ APPELLANT __ WAS
TRANSFERRED FROM SENIOR
ASSISTANT . DIRECTOR (BPS-18)
DISTRICT HARIPUR AND DIRECTED TO
REPORT TO DIRECTORATE GENERAL
LOCAL _GOVERNMENT AND _RURAL
DEVELOPMENT, KPK PESHAWAR (OSD) IS
WRONG, ILLEGAL, AGAINST THE LAWE
AND _FACTS, ARBITRARY, FANCIFUL,
PERVERSE, _ AGAINST THE
FUNDAMENTAL _RIGHTS __OF _ THE
APPELLANT. _ HENCE fBElgG UN-
CONSTITUTIONAL, LIABLE _TO _ BE
STRUCK DOWN.

PRAYER: -

On acceptance of the instant Service Appeal,
non-considering the tenure of the appellant
by the respondents .and consequently
impugned order bearing No.' SO(G)/LG/7-3/
Posting-Transfer/ 2023/ © 3171  dated
05.05.2023 issued by the respondents
whereby the appellant was transferred from
Senior Assistant Director (BPS-18) District
Haripur and directed to report to Directorate

- General Local Government and Rural

Development Department :KPK Peshawar
(OSD) may please be declared as wrong,
illegal, against the law and  facts; arbitrary,
fanciful, perverse, against the fundamental
rights of the appellant, hence being un-

., constitutional, be struck ‘down and the

appellant may please be restored /retained at
his previous:position i.e. Assistant Director
(Senior) District Haripur or ‘any other order
or relief as this Honourable Tribunal deem fit
and appropriate in the circumstances of the
case, may please be issued.



Respectfully fSheweth:

1)

2)

3)

4)

That, the appellant submitted a
departmental - appeal on 08.05.2023.
After expiry of ninety (90) days there

was no response from the department,

‘hence this Service Appeal

{Copy of the Departmental Appeal is
annexed as Annexure “A”)

That, the appellant was initially
inducted in the respondents
departn"rent vide order date,d
01.09.1993 as Assistant Director, Local
Government & Rural Development

Department (BPS-17) Civil Secretariat.

|
(Copy of the initial appointment order is
annexed as Annexure “B”)

That, appellant performed his a331gned
duties in the respondents department
with great zeal and zest and later-on,
in pursuance of judgment dated
04.06.2021 passed in Service Appeal
No. 457/2018, the appellant was
transferred as Assistant Director
(Senior)  District Ha.riptlr against the
vacant post by way gof notification
dated 16.02.2022. ﬁ |

[Copies of the memo of appeal and

transfer order dated 16.02.2022 are
annexed as Annexure “C” & “D”),

That, after the above said transfer
order/notification, the appellant took
the charge as Assistant' Director
(Senior),: Local Governrnent & Rural

Development Department, Haripur vide

3



/L\

charge = assumption report dated

16.02.2022. : !

{Copy of the charge assumption report is
annexed as Annexure “E”).

S5)  That, as per the poliby issued vide
letter dated 11.09.2009 on the subject,
‘the tenure was fixed as 02 years for

settled districts like Haripur

(Copy of the policy is annexed as
Annexure “F”).

0) That, thé appellant wasé performing his
duties: o:n the basis of the order dated
16.02.2022 as Assistant Director
(Senior), Local Governnjent and Rurél
Development Departmeht Haripur bﬁt
the respondents after pfassage of mefe
01 year and 04 fmonths have
transferféd the appellént by way of
impugned order dated 05.05.2023 and
this was pre-mature trahsfer order and
politically motivated.

(Copy of the nnpugned order dated
05.05. 2023 is annexed as Annexure “G”).

- |
7)  That, the appellant filedi a writ petition

No. 606-A/2023 before Honourable
Peshawar High. Court Bench
Abbottabad on 16.05.2023 and the
Honou=raiole Court :directed thie
appellant may approach the Service
Tribun?alfbeing a civil sefvant

(Copy of the High Court judgment is
annexed as Annexure “H”) |

That, on the directions of the Honourable
Peshawar High Court, Bench Abbottabad the
appellant preferred the instant appeal inter-
alia, on the following amongst other grounds



GROUNDS

A)

B)

C)

That, hon-considering the tenure of tht:e
appellant by the re§pondents and
consequéntly impugned order bearing
No. SO(G)/LG/7-3/Posting-Trabnsfer/
2023/3171 dated 05.05.2023 issued
by the re.spondents whereby the
appellani was transferried from Senioﬁr
Assistant Director (BPS-IS) District
Haripur: and directed to repoft to
Directorate General Loéal Governmenit
and Rural Developmeﬁt Department,
Peshawai' (OSD) is Wrong, illegal,
against the law and fécts, arbitrar;i,
fancidul,  perverse, éagainst the
fundar}neintal rights of% the appellant
hence being un-constit@tional, liable tb
be struck down. i
That, admittedly policy has been
issued: By the Governrhent regarding
the tenure policy and as per the sald
policy, 02 years tenl.:lre has been
specified for the purpose of the transfer
at any post whereas thf: provisions ‘of

the said policy is undispilted. ‘

4

That, it was the boundén duty of the
respondénts to observeE the policy as
well as also to observe the tenure of the
appellanf but the respohdents Withou!t
any lez;;al, legitimatef and lawful
justification has trénsferred thfe

appellant mere after 01 year and 04



D)

E)

F)

months of his transfér against thé
impugned post hence the respondents
have -bl{atantly Violated the relevanF
law, rules, regulations ds well as policy
on the . subject and ﬁhis _committed

grave error.

That, infact it is a premature transfer
order which has got no support from
the relevant law, rules,t regulations as
well as policy on the subject. The
respondenfs have no éuthority what-
so-ever to transfer the? appellant nor
any lanul or legal jlistification has

been recorded by the respondents in

support of the impuged order.

That, neither there is any public or
official cbmplaint againét the appellant
nor any justification fests with the
respondénts for trahsferring th:e
appellant against the impugned poét
ratherkéeping,in view the policy on the
subject, it was the cry §f the day that
the appéllant be permitted to completé

his tenufe against the impugned post.

That, -thé impugned order passed by

the respondents offend all norms of -

justice, gfair play, equity “and good
consciOufs and also enbroaches upon
thefundarnentél rights df the appellant
as guaré.nteed by the Constitution of

Islamic Republic of Pakistan, 1973,



\K Y

o

G)

H)

I)

J)

That, the appellant has unblemished

service record as the: appellant has

“served the respondents with great zeal

and zest and never remained negligent
in per.fofmance of his éssigned duties
and thié fact also negétes the version
of the respondents -regarding the’

transfer of the appellant.

That, the law as well as policy are
meant "to be followed by the
deernment functionaries in its true
letter and spirit éwhereas the
respondents have totélly overlooked
the rele\%ant law, rules and regulations
on the subject while dealing with the
matter in hand hence: the impugne(ii
acts of the respondents as well as the
impugned transfer of thé appellant has
no legalg sanctity in the eyes of laviv

rather nullity in the eyes of law.

That, another importanf aspect of the
case is that the appeﬂant also ﬁled
departmental appealE before  the
competent authority buf the fate of the
said appeal has not béen decided till
now and non-deciding ithe fate of the
department appeal also shows that thé
respondénts are beht | upon  to
implement their illegal order for

facilitating their blue eyed chaps. -

That, the powers or jurisdiction are

vested in an authority: to -exercise it



justly, fairly, honestly, judiciously and
in accoraance with the rnandate of law,
rules, regulations as well as policy on
~the subject but the respondents have
| transferred upon their powers while
dealing with the matter in hand. |

. : I

K) That, it is an inalienable right of the
appellant to enjoy the protect1on of law

and to be treated in accordance W1th

law, rules and regulauons but such
undemable rights of the appellant are
being infringed by the respondents in a

sheer malaﬁde manner.

It is, therefore most humbly prayed that on
acceptance of the instant service appeal
non- cons1der1ng the tenure of the appellant
by the respondents and: consequently
impugned order bearing No. SO(G) JLG/7-3/
Posting-Transfer/ 2023/ 3171 dated
05.05.2023 issued by the respondents
whereby the appellant was transferred from
Senior Assistant Director (BPS 18) District
Haripur and directed to report to Directorate
General Local Government and Rural
Development Department KPK Peshawar
(OSD) may 'please be declared as wrong,
illegal, against the law and facts, arbitrary%
fanciful, perfverse, against the fundamental

rights of the appellant, hence being un-

constitutional,. be struck down and the

appellant may please be restored /retained at

his previous position i.e. Assistant Director



(Senior) District Haripur or any other order

or relief as this Honourable Tribunal deem fit

and appropriate in the circumstances of the

case, may please be issued.

INTERIM RELIEF |
' |

It is, further pfayed that the operation of the

- impugned order dated 05.05.2023 may

please be susf)ended till the final decision of

the instant appeal.

Dated 22/08/20%3

Syed Hasnain™
(Appellant)

VERIFICATION

1, SYED HASNAIN KAZMI, DEPUTY DIRECTOR
DIRECTORATE GENERAL LOCAL GOVERNMENT AND RDD
HAYATABAD PESHAWAR DO HEREBY VERIFY THAT THE
CONTENTS OF | FORE-GOING APPEAL ARE TRUE AND
CORRECT TO THE' BEST OF MY KNOWLEDGE AND BELIEF
AND NOTHING HAS BEEN CONCEALED OR SUPPRESSED
FROM THIS HONOURABLE TRIBUNAL. -

(DEPONENT) \



BEFORE THE KHYBER PAKHTUNKHWA,
SERVICE TRIBUNAL, PESHAWAR

Syed Hasnain Kazmi....... cerserivene . Appellant
Versus

Government - of Khyber Pakhtunkhwa

through - Chief Secretary, Khyber

Pakhtunkhwa Peshawar and others
Respondents

' SERVICE APPEAL

AFFIDAVIT

I, SYED HASNAIN KAZMI, DEPUTY
DIRECTOR, DIRECTORATE GENERAL LOCAL
GOVERNMENT AND RDD . HAYATABAD
PESHAWAR DO HEREBY SOLEMNLY AFFIRM
AND DECLARE ON OATH THAT NO SUCH
SUBJECT SERVICE APPEAL HAS EVER BEEN
FILED BEFORE THIS TRIBUNAL NOR
PENDING NOR DECIDED. THAT THE
CONTENTS OF FORE-GOING AFFIDAVIT ARE
TRUE AND CORRECT TO THE BEST OF MY
KNOWLEDGE AND BELIEF AND NOTHING
HAS BEEN |CONCEALED OR SUPPRESSED
FROM THIS HONOURABLE TRIBUNAL.

SYED HASNAIN
(DEPONENT)

©




OFFICE OF THE

COURT MATTER ASSISTANT DIRECTOR (H/Q; -

Local Government. & Rural Development Department - ~
Block-A, 1* Floor, District Secretariat, Haripur KPK
Phone: 0995-920198-99, E-mail: adharipur@gmail.com

No. AD(LG-H)/General/2023//343-6& | = % ﬂ |

Dated Haripur the 08" May, 2023 R

- = ST NURA T P,

The Director General
Local Govt. & RDD KPK

Peshawar.

Sybject: - POSTING TRANS.E]FER.

1t is submitted that complianceé with the judgement dated 04/06/2021 of Hon’ble
Service Tribunal KPK passed in Service Appeal No: 457/2018, 1 was posted as Senior Assistant
Director (BS-18) Local Govt. & RDD vide ‘notification No. SOG/LG/3-398/ST/2021 dated

16/02/2022, copy attached.

A It is added that the normal tenure for settled areas like District Haripur is two (02)
years as mentioned in the Establishment Department Notification No. SOR-VI & AD/1-
4/2008/VOL-VII dated 11/09/2009, copy attached.

_ It is further added that in this reg_;{ard an Execution Petition (Contempt of Court) is
also pending before the Hon’ble Service Tribuhal Camp Court Abbottabad a_md the next date of

hearing is 25/05/2023.

It is pointed out that the Assistant Director Local Govt. Tehsil Ghazi has been retirgd : i

from his services on 10/03/2023. After his retirement the Administrative Dcpartr;lent has not posted
any officer since that resultantly the official work of Tehsil Ghazi is suffering badly.

Foregoing in view it is requested'that posting/transfer notification No. SO(G)/LG/7-
Q[Posting-Transfer/Z023/3171 dated 05/05/2023 may please be cancelled in the best public interest
to implement the aforesaid judgment of the Hon’ble Service Tribunal i er& spirit.

Local Govt. & RDD, Haripur. ot

Endst of even No, &Date:
Copy of the above is forwarded to the:

1. Registrar Hon’ble Service Tribunal KPK with reference to above.
2. PS to Minister Local Govt. & RDD KPK Peshawar.

3. PSto Secretary Local Govt. & RDD Peshawar.
4. Section Office (General) Lochl Govt: & RDD Peshawar with refere

- Assistant Director Sr.-H/Q) ;
‘Local Govt. & RDD, Haripur.
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‘/ - Syed Hiasnain Karmi 8/0

'HastdmuAﬂhah,ﬂistt}unﬁééhﬁau

| Me@éﬂg\

" e MruSald Rebman S/0 » .
: Abdul Chnfmr,ﬂi:‘.tt;ﬁt-iarﬂan. :
4a Urofkhtar Munic $/0
- Paqlr Mohammed,01gc kg
Charsadda. '

. S5e Mreftiaz Ahmad S/0
Mukhtiar Ahmad,Diseb: swatl,

6 HMr.bajid Gul 5/0
' Hameed &han DdstesDir,

T. Wr 8.8hally Ispar Shan 570

v »
Pir Said Badshah,DisttsBanau.
. e .
2a Their appolntments will Le subjest  co che
fellowing teony and condltionsi- Co

‘ ) 11~ gavaerned by Ehe provivloas of
H 3335 ;ivlltﬁuévaht Act, 1973 (RFFP ACT NOJ KVIL
af 1993) and, in matthz not 59&6&f£ﬁgl}yvu o
ment fonesd Lo this Butlficetiaon, ;h4113wg gquiﬂud
py such guled and segulablions relacing o la.awvi,

T.A., Nodicul Attondancu, Bemiarity uLC;z ni lave ! é;
o - \ 5 pusGrioed reem Lloie o Lilwe by :
oean ar way ba prescod i L e Y :
Govermmank For thy Gataedyoy/siatus of Govarmnene ;
Sorvanks to whleh whaey bolong. . ‘
: roornerd By Che Gaye wenk Survanes i
Y Prey W e governgd by the bavernmenk ou . :
1L} They wil’}l L&‘ uﬂiggﬁ' e HGE P Govoeriwent Leryvaenity p
Conduck ftuled, EoY cx 4973 and any ‘
(Efflciency & Discipline) Kules, 1973 and any ;
. ;u'inbﬁﬁuctign; on the Subject. as may e lsiucg :
othar . . Sp from tlass 80 Llme, ;

e OF IR
fv otha Govarnment aof W

: et B opstion for a perciod
144): Thay will AL bt o eices will kg Liabla to
e b“GJEI*RQQt any time without wslgning any
tg:@iﬂ{'bffuﬂe cxnbry of the period af.ﬁ:gbatian!
e eathod of prosation §F tnwic vork and
Bﬂ“ﬂ”dF“,Efqﬁ{ gods purlod b not found ﬁﬁ?i?fdbLuil-
?G“°3§ﬁ o cvent, théy will be'given a wonthls

n 2 < R V- .

splon of suOvICE LL Whe mOAL'S
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- vvetatew VT 5
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‘thuf¢o£.
slgn at any tln
- Notice,. '

‘tQ:£E In‘gase Lhuy ulég'i

thai:*ba j@lwlghoutfa‘montﬁ'i
Y will he forfeited, -
o
debarred fpg e equ¢a“i°“5iYldiﬂmissad or
: . ﬂlaarw;cq of Gamunmwnt,:ﬁoard,

« 0

Qngnixatimn Gtcﬁ,t ) :S?@L *UténamOuu
V).zEZirtszil:§$%Z: NLll:not'f“Q%ny Casﬂécnnfcr
' , ! 8w or right.to permanent
STRLOYASAE 4n tha departhents [They will, howavir.
be ﬁligibla_;o, continuance a&d-aventba; ‘
“enflsnatlon on savistactory Gomplation of
prabation{including tha uxtandug pariod of
Peobation) Lf and when & regqular substantive

vacancy in thé post 18 avallable for them,

"vh) Thay will not bo Grtltlud o any Travellling

Allowance/Daily Allowance on thairc first : ' .
appeiniment except 'in case of -parmanent f
Goyernment Servank, : w

el They will be liable)to Sarva sny-where within
3 or autside HWFP in any¢ post under uhe Fedacal
Govarnment or any Provincial Government or Local
A thority op a Corporation of 8ody set up of
‘ sstablishad by &ay such Governmenty : : .
vilﬂléihair pay will ba fguud 0 kho Bnnic-?@y Soalas -Vl
- of fae 2870215.8450 from tha date of thelr
_ buking ovsyr the ﬁhang;ﬁf tha past, :
in)iThéir inter»se-s&niqriﬁy:wlll‘be fixedfacco:diqg
to the order of merﬁt gﬁ%iqnﬁd by tho HWFP Public

Servige Coiunlssion.

L ;he above term§=andgcqhdihiena of appointmenk are

l should tmmeadiately commuaicate. thelr

4 acceptance 1n, writing to criis%'ilepargmefn': anaA report ‘f‘or-t::r.y
'ﬁo'tha'undersignﬁd‘un‘ar hefuge 15th ﬁeQEEmEerfi?zz zieated

latest, falling wnlch this appolntment ordes sy

EA# caneallad Lin :anpgct of th

i QGcaptud to them, they

i pandidatad,

o o raRy TO GOVERANENT OF HHIFP
- CRETARY TO GOVERNMENT OF PP,
iggiEPEOVTéﬁLBCTEOﬂS AND AURAL
DEVELOPHENT DEPRARTMENT v503
Dated the T SEPVEMBERI9IE

Gﬁ Enﬂsh,NO.SO(LG¢1)2»304/90
l - Copy fo jod L0 1=

Copy forvarded ‘ : . )
The Rccéiat&nt Ganeral, Mot FoP oy Poshiawal.
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LG=AD/8996G," dated 11*?m1 93, *
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" Potakan Malakand Agéncyfhdni R°m&’V111’ & p/o

-5 Synd ‘Hasnain Kaggd 5/0 Mat
p// * rehsil and Distes Mandehcz,cuna Shah Moh.Chdnnanui

Be - Mr.54ld Rehman 5/ &bdul Ghaf o
T oor Vill:Pazal
Kali P/O Manga P/s Sgdar Tehr & Distr: yardans

T Mr.AKRtar Munlr $/0 anir Mohammad rthtUryauui -

P/0 Umarzal Teh: & Di-l*tt":hdrﬁaddd. o ‘ ' :
B Mo lek Abmad 370 Mukhtar Ahmad VilliManwrd 2 X
dean Kunda Khel, ?eh. & DisttrSwabi. . o . £
Yo e 35—11 id Gul S/0 Hmu‘;ed Khan, Research n{:oﬂonlaé ' )

. PATA Project, FSR(Unit) Saidl S harif Swat.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNA
PESHAWAR

Syed Hasnain Kezmi Assistant Direclor (Jr.) Local Government and Rural
Development Haripur.
e e Appollant

VERSUS Chyber Palhitukhwa
- SNurvice Tribynnt
1. The Chicf Minister KPK Peshawar (The Appellate Au!hgﬂ;?‘“y ~No. l/_?/

“’Thc Chief Secretary KPK Peshawar.
The Secretary Establishment KPK Peshawar. w@3=4-20/8
&>

.x,,
374

The Secretary Local Government, Election and Rural Development

Department KPK Peshawar.,

The Director General Local Government and Rural Deve!opment

Department KPK Peshawar. .

The Deputy Commissioner Haripur. ' '

The Sccretary Local Council Board, KPK, Hayatabad, Peshawar.

The District Officer (Finance and Planning) Haripur.

Section Officer, (Establishment) Local Government & Rural . f

Development Department, KPK, Peshawar.
10.Assistant Director (Sr.), Local Government & RDD, Haripur. .
11.Tehsil Municipa) Officer, TMA, Allai, District Battagram.
12.The Resident Audit Officer, TMA Alfai, District Battagram.

.- 13.The Tesil Officer (F-'mance) TMA, Aliai, Dustnct Battagram.

~ . ....Responden

’

.‘”

©ONO

- N

SERVICE _APPEAL_UDER SECTION 4 OF THE KPK SERVICE
TRIBUNAL ACT 1974 AGAINSY THE FINAL ORDER NO.SO (LG-1)10-
430/P.FI93 DATED 05/03/2018 (REFUSAL OF DEPARTMENTAL
APPEAL BY THE APPELLATE AUTHORITY--—~THE CHIEF MINISTE

KPK) CONVEYED BY THE SECRETARY TO GOVERNMENT OF KPK IN
LOCAL GOVERNMENT, ELECTION AND RURAL DEVELOPMENT
DEPARTMENT _ WHEREBY __ THE RESPONDENTY _NO.1_AS AN
APPELLATE AUTHORITY DISMISSED THE APPEAL OF APPELLANT

AGAINST THE ORDER OF RESPONDENT NO.2 DATED 12/12/2017 IS
_M_M

.
.

s ILLEGAL AND UNLAWFUL.

A,

o

-
-

tu me

L3 U

r,ehcdmmay !

Rcb\

R c-m:luntlﬂm
DYV TR

TPRAYER" ON ACCEPTANCE OF THIS APPEAL THE APPELLANT

MAY VERY.GRACIOUSLY BE REINSTATED IN SERVICE: - *
WITH — ALL—BACK .BENEFITS; .;FOUR (4) - ILLEGAL"
NOTIFICATIONS . __DATED ... 07/08/2017 30/08/2017, - .
"08/08/2017 ANDI 12/10/2017. BE SET_ASIDE/AND' THE il *

. RESPONDENTS BE DIRECTED TO SANCTION MEDICA

LEAVE OF THE

APPELLANT AS RECOMMENDED BY
THE STANDING MEDICAL BOARD.

SIras

M\W

.

vy .
Ad
<y .

Brief facts giving rise to the present appeal are arrayed as under: < -

Respectfully Sheweth: ..

i

1. That the appellant on the. tecommendalion of KPK Publtc Sennce
< ¢¢Convpus<~.:on joined the Local Government and Rural Development :

. : Al"ll TED

: Q—m—u
chi_..r.u' ¢

RN

BN, >
- Ryt LbGitukhway
{ Moervice Peitisnat
[ AV T TFTRA T L
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GOVERNWIENT OF KHYBER PAKHTUNKAWA
LOCAL GOVERNMENT, ELECTIONS AND-RURAL -.:
' DEVELO_PMENT DEPARTMENT

‘ ' ' "Dated Peshawar the 16'—’"Fe_b, 2022.
' NOTIFICATION, o S ,_

NO. SO(EVLG/3-398/ST/2021. Consequent upon. the re-instatement of Syed Hasnam Kazmi,
Assistant Director (BPS-18 Persopal) of Difectorate General, Local- Government & Rural
- Development , Khyber Pakhtunkhiwg into service: vide {his department Notification of even number

- dated 07-12-2021, the competent authonty i pleased to-post the-officer as Assistant Direstor (i)
. Haripur against the vacant post with immediate’ effect’in. relaxai:on of ban.

D2 The competent authiogity is fuirther pleaScd to wnthdraw this Dcpamncnt notification:

- of even number dated 10.02.2022 regardmg authorization of the officer for drawl of salary for the

" period with effect from 7.12.2021 against the vacant post of Assistant Director, Swabi and.
allow/atithorize the officer {o draw his salary for the said.period i.e. with effect from 07.12.2021

dgainst the vacant pest of Assistant Director (Sr} LG&RD Haripur, ‘

SECRETARY TO'GOVT. OF KHYBER
PAKHTUNKHWA.
LOCAL GOVT ELECTXONS & RURAL DEV‘:
. DEPARTMENT

Endst: No & Date'even,

Copy forwarded fo:- §

The Accoutitant General, Khyber Pakhtun]\hwa )
" The Director General, Local Government & Rural Dev: Department
The District Accounts Officer, Swabi..

The District Accounts Dfficer, Haripur. |

PS to Minister for Local Government, Khyber Pakhtunkhwa..

PS to.Secretary, LG&RD Department.

Officer concerned.
.Office Order File.

PN R LN

'SECTION OFFICER (ESTAB)




Anh exuve—E ‘

 OFFICEOFTHE
ASSISTANTDIRECTOR '
Local Govt, &. Rural Development Department, Haripur : o e
District Secretariat, A Block, Room Nu. 206 {Ph No: 0995 920198-99] byl .' N

Dutemgz_z

CHARGLASSUMPTION REPORT

Tn compliance wiili Nofification No. SO(EVLG/3-398/ST/2021 dated " ‘
16/02/2022 issued by Secretary to Government of Khyber Pakhlunkhwa:in Local Government - W

Election & Rural Development Depanme:nt 1 Syed Hasnian Kazmi as’sumcd the charge of
Assistant Director (Senior) Local Government & Rural Development Depaﬂmcnt Haripur today
on 16" February 2022 (AN). -

capm

Ass:stant Dxrector (Semor)
. Local. Govt &RDD, Haripur

Endstof even No. & Date;  ~ . o ;
Copy of the aliove is forwarded to the:- ' '

1. Accountant General Khyber Pakhittinktiwa, Pcshawar ‘ X
- 2, Honorable Repistrar. Kh)'lJCI Paklllunkhwa Service Tribunal, Pcshawar with respect to- . 5

Contemnpt of Court Petition/Execution Petition No: 16472021, ' o !
- Director General, Local Govt, &.RDD l\hybcr Pakhlunkhwa Pcshawar

Deputy Commlssnoncr, Haripur,

District Accounts Officer, Haripur.

PS to Minister, Local Govt, Election &RDD Rhyber Pakhtonkhwa, Pe B

PS to Sccretary Local Govt, &RDD; Khyber Pakhtunikhwa, Peshawaf. :
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Government Of Khyber Pakhtunkhwa
Local Government, Elections & Rural
Development Department |

NOTIFICATION

Dated Peshawar, the 7" August, 2017

No. SO(LG-N4-116/2017/KC.- The Provincial. Government in Local Government.
Elections & Rural Development Department Khyber Pakhtunkhwa has been pleasedito pdst Syed
Hasnaip azmi, Assistant Director (BPS-18 pelsomlly up-graded) Loc'ﬂ Govermument & Rural

Development Departmient (awaiting postmq) aqamst the vacant post of Assistant Dnectm

s

(Yunior). LG&RDD Haripur with 1mme(hate eﬂ«.ct m pubhc interest. |

: SECRETARY TO GOVERNME’\JT OF KP
. 3 LOCAL GOVT ELECTIONS & RURAL
- ! : ‘- DE\’ELOPMENT DEPARTMENT : J
Endst. No. & Date Even , v g]f&
Copy forwarded to:- o @H/'(O
The Director General, LG&RDD ll(hybc: Palhtunkhwa, xPeshawax
The District Nazim, District Govemmem Harlpm
The Deputy Commissioner, I-]anpm : i
All Assistant Divectors, LG&.RDD in I\hybet Pakhtunkhwa.
The District Accounts Officer, Haupm
The Officer concemed

The PS to Secretary LG E&RDD[PeShawax
8. The Office order file.

N —

~ow

LN T ' -
Tl _ -
SECTIGN: SECER (ESTA — -

: Phone #091-9213224 | |




Governfnent_ Of Khyber Pakhtunkhwa
Local Government, Elections & Rural
. Development Department

NOTII*ICATI()N

'D‘uca Peshawar, the 12" October, 2017

f\igéz’é(s(l,G—i)tl-l]6/2017/1(C.~ The ‘P:-rovincin{ Government  in Local Govérnment.,
E]echons & Rural Development Departﬁnenf Khyber Pakhtunkhwa has 'becn pleasled to transfer
Syed I—Iasmm Kazmi, Asszsﬁnt Director (h )y LG&RDD/ . Sm.uuan District Council, Haripur
and to post him in the oiﬁ"f'ce of Directorate Genena] LG&RDD I\hybel Pal\htunkhwq Peshawar
wx‘th immediate effect in .pub!ic interest. . |

2, - . Consequent upon the abc%v& lihc Afssislanl Dircetor (:Sr.). LG&RDD Haripur shatl :
ook a_l:‘l‘e'r the official bﬁs‘ineés of the Se;cre:_-tla;y? Diiéirict Council, Haripur iﬁ adclili;):nal to his. own

duties.

. SECRETARY TO GOVERNMENT OF KP
LOCAL GOVT. ELECTIONS & RURAL
DEVELOPMENT DEPARTMENT

Ii]:](lSt. No. & Date Evens

Copy forwarded to:-
+The Accountant General, Khyber Pakhtun]\h\va Peshawar,

The Director General, LG&RDD Khyber Pakhtunkhwa, chhaw'u
- The District Nazim, District Gove1 nment Haripur.

The Deputy Commissioner, Ilmrpm :

JTAND Assistant Directors, LG&RDD in: Khvbm P’\[\hlunl\lma

The District Accounts-Officer, H'ulpul
“. The Officer concerned. -
8. The PS to Secretary LG,E&RDD Peshawm
9. The Office order file.
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,;’-‘-——';\:‘:%\ L . GOVERNMENT . OF NWER :
A TR Ny ESTABLISHMENT & ADMINISTRATION

.  DEPARYMENT o
) : {'ilggg:ela{f;idn Wing)
L{\“”’"’""‘“’g} 7 b SOR-VEBEADHLAN008NR VI
Yo wELH 40 Dated Pesliawar, e, ) 1 Septombe 2009 -

The Addijonal Chief Secretary, Govt of WWER PRD
Deparimgnt. Py ' .

The Addisicnat Chief Geceetary (EATA), Peshawar.

The Addtional ChiefiSecretary Home Department.

Yhe Semor Mamber, Bosrd of Revenue, NWFP.

An Mll:'niiﬂsl:fa‘ﬂv&;ﬁécfiﬁﬁafié!% to!Government of Nl
The Sacyetany. to Governor, NWFP. :

The Pringpat Secretary to Chief Ministar, NWFP,

AN Divisionat Commissioners in NWFP, S

Al DCOs i NWFP/Political Agenl in FATA. .

)

D G O A B

i

Subjects |

LRI B

T 1 am directed to refertd ‘tt';eésubject;;‘and to convey thet Ine
= Arupolant suiharily has’ been pl‘egi{s-w. o a::rﬁe_rg.d' para-1¥ - of t'ye
g pREMEY gransiar  puilky ;of e, f‘_m‘_ar;n;ial Goueriung
“rodlarind vl lettar Na,SO&*VI(E&‘RP)lbtisc.{ﬂpdat‘@onmﬁ agated 12

January, 2009 a4 Eun-deﬂ

' (02) iyears; for unattragtive
- shall be Fgduced to two (
A 01 Ve lyears

ihe  abovit amendment 5. BeeEhy ci_rcglét‘eﬂ‘. Hor

 mioentatiangsoniphiance.

' Nopatheless the SUUS quo dF posking/transier 0 EATR il
Ly s St g ‘ I ' : : :

' i_‘.-*\’;:iim; faithfolly, -
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GOVERNMENT OF KHYBER PAKHTUNKIIWA
LA LOCAL GOVERNMENT,
2 DEVELOPMENT DI

FLECTIONS & RURAL

PARTMENT

Dated Peshinwar the 08" May, 2023

‘.\'u. S()[(.]:I.(u" Mitosting-11s tm!ux"i)"/_z[?/( un\»quu.t upan approval ol the Biection

l.mmn\xmn of Pahistan vide  their l..lu.! Na, b H)\I‘J(ﬂa ~Liice-il, duted 277047280

Tttt in the best public interest:

S competentaathority has been pleased W arder th fallowi ing

the

Ny
(Y FAR N

pmla e/ transfer with immediaie

CN.Na I Name of Offieer with From To L {
 Desipnation o ' -
01, 1 Sved Huspain Kozmi | Assistant Director. (Sentor) | Report to Directorate Gun:-uf
© L (BPS-IS) LG&RD headquarter Tehsit | Local Govt: & Rural
’ Haripur - with  Additional | Development
. ! charge of Assistant Director o L
: LG&RD . Tehsil -Khanpur |
" District Haripur, ) )
02§ My, Gobar Al Assistant Director (Senior), | Assistant ~ Dirceter (Sensor) |
N TBPS-17) LG&RD Hzadquarter Tehsil | LC&RD headauareer Tehsil
' Upper Mohamang  in his| Haripur-in his own pay & oseule
o own pay & Scale withjwith Additional  charge  of
o additional charge of:| Assistant  Director LG&RD !
' { Assisiant Director, LG&RD | Tehsil Khanpur, District Haripur |
Lower Mohmand and Baizi | vice S.No. Ol |
] District-Mohmand ' ' i

R

" Endst: cven number & dite

. Copy forwarded to: :
- Dircetor General, Local Govt: & Rural Development, r\.nybc.r Pakhtunkinwva,

SECRETA RY, LGE&RD DEPARTMENT.

GOVT:

OF KHYBER PAKHTUNKHWA

e

Deputy Commissioner, Mehmand.
Depuly Commissioner, Haripur.
District Account Officer, Mohmand.
District Account Officer, Haripur.

6. PS to Minister for LGE&RD.

7. PS 1o Seeretary, LGE&RD Dcpan'npm
8. Ofticer t.onu.rm.d .

TP alb i e

SECTION OFFICER (GENERAL)
GOVT: OF KHYBER PAKHTUNKHWA
L GE&RD DEPARTMENT

'05/@(/&2\3
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BEFORE THE PESHAWAJ
BENCH ABBOTR4E

.\ W.PNo. 895 Zit2003

Syed EHésnain Kazmi son of Mastana Shah W '
resident’ of District council Rest House - MAV(
Tarbela, District Haripur,  Assistant o
Director (SR/HQ), Local Government and S

Rural! Development Department, Hagipur/

....... beveesesereririeinsons.. PETITIONER \

VERSUS

1. Government of Khyber Pakhtunkhwa
through .  Chief  Secretary, Khyber .
Pakhtj.ml{.hwa, Peshawar, :

2. Secretary, Local Government and Rural | .
Development Department, Khyber ’ ‘

Pakht%mkhwa, Peshawar, -

3. Director General, Local Government and.
Rural{ ' Development = - Department,
Peshaar, :

4. Secticfn - Officer  (General), Local .

Government and Rural Development

Depar:tment, Khyber : Pakhtunkhwa,

Peshawar. - ‘

P.S. to Minister, Local Government and
Rural | Development Department, Khyber
Pakhtﬂml_chwa, Peshawar.

...... cvireeerreereivere. . RESPONDENTS.

WRIT PETITION UNDER ARTICLE
199 OF THE CONSTITUTION OF
ISLAMIC REPUBLIC OF PAKISTAN,




1973,FOR A DECLARATION TO THE @H f?mﬂ%@
EFFECT THAT THE PETITIONER IS
ENTITLED _TO _COMPLETE _HiS
TENURE_AS SENIOR ASSISTANT
' DIRECTOR (BPS-18) AT DISTRICT ) |
HARIPUR AND THE RESPONDENTS -
HAVE NO AUTHORITY WHATSOEVER - |
TO_TRANSFER THE PETITIONER

FROM THE ABOVE MENTIONED

SEAT. NON-CONSIDERING _THE

TENURE OF THE PETITIONER BY

THE :RE_SPON])ENTS AND '-CONSEQU“ENTLY
IMPUGNED__ ORDER __ BEARING

NO.SO(G)/LG/7-3/POSTING-TRANSFER/

2023/3171 DATED 05.05.2023 ISSUED
BY THE RESPONDENTS WHEREBY
THE ___ PETITIONER WAS
TRANSFERRED __FROM _SENIOR
ASSISTANT _DIRECTOR _(BPS-18)
DISTRICT HARIPUR TO DIRECTOR
GENERAL LOCAL GOVERNMENT
AND|__RURAL  DEVELOPMENT
DEPARTMENT, i< P i< “Deshawoy”.
ARE | WRONG, ILLEGAL, AGAINST
THE %LAW AND FACTS, ARBITRARY
FANCIFUL, PERVERSE, AGAINST
THE_FUNDAMENTAL RIGHTS OF
THE! PETITIONER HENCE BEING
UNCONSTITUTIONAL, LIABLE TO
BE STRUCK DOWN.




Case No

. . oo -
Date of Order or | ‘Order or other Proceedings with Slgnature of Judge and that of pa&‘ras, ar codnbef‘
Proceedings . | where necessary

1 i 2

16.05.2023 | W.P Né. 606-A/2023.

Present: Mr. Junaid Anwar Khan, Advocate for
~ petitioner.

******

KAMRAN HAYAT MIANKHEL J.- This order is

dlrected to decide the petltlon filed by petitioner Bilal
Raza, L;mder Article 199 of: the Constitution of Is -
Republic of Pakistan, 1973: (hereinafter referred as

‘the Coins‘titution’) with-the -following prayer,

It is, therefore, ‘most humbly
prayed that on acceptance of the
‘instant  writ petmon non-
Ecdnsidering the tenure of the

Vaud - petitioner by the respondents and »
ﬂ 3consequently impugned  order _
tbearing No.SO. (GYLG/7-

.3/Posting-Transfer/2023/3171

idated 05.05.2023 issued by the
irespondents whereby the
‘petitioner was transferred from
‘Senior Assistant Director (BPS-
'18) District Haripur to Director
General Local Government and
:Rural Development Department,
'KPK Peshawar may please be
‘declared as wrong, illegal, against
‘the law and facts, arbitrary, .
-fanciful, perverse, against the
fundamental  rights of the
rpetitioner hence being

empon €2 ‘: 00'0“"& . unconstitutional, be struck down
pesh? CM ‘and the petitioner may please
- -restored/retained at his previous
‘position i.e. Senior Assistant
Director (BPS-18) District Haripur
~or any other writ, order or relief as
‘this Honourable Court deems fit
i and appropriate  _in the

Aftab- PS* Honouraf’)ie;]ustices Kamran Hayat Miankhel & Muhammad ljaz Khan
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~ circumstances of the case, may
: please be issued/passed.”

2. Brief facts of the casé are that petitioner is serving
as Aséis{an.t Director (S‘énior) LG&RD Headquarter
Tehsil E'Héripur (BPS-18) éwi'th Additional :charge of
Assistaint; Director LG&RD Tehsil K'hanbur District
Hafipuﬁ. fhe petitioner .‘was; transferred / directed report
to Direictc}'rate General, Lécal, Government and Rural

Department through Notification dated 05.05.2023

‘without! c¢mpleting his tenljre as per policy, hence, the

| instant writ petition.

=

3. Arguments heard.and record gone through.

4. Admittedly, the petitioner is civil servant and

transfer is one of the terms and conditions of service of a

civil s‘e%rvént. and if a civil servant is aggrieved of any
breacﬁhéof; the ter_ms and cc;ndition-'s of his éervice, then
he :sho{;ldi approach to the service Tribunal, estéblished
for -that§ purpose, and‘ not rQsh to this courv{, keeping in
view thfe ,élear bar contaiﬁed under Article 212 (2) of the

Constitition of Islamic Republic of Pakistan, 1973.

5. Féor: what has been discussed above, this petition,

being n;oi :maint‘ainable, is héreby dismissed; in limine.

Announced
16.05.2023

1 - :" . "-”
B LA,
I r'ff}.y--"“\ g s,

- f"‘;(.,”\ -

Lo
&’ng;_oeéz

Aftab PS*

Zad\

Honourable Justices Kamran Hayat Miankhel & Muhammad ljaz Khan
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Gohar Ishag

Annexuve—L
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JUDGMENT SHEET

[ NTHE PESHAWAR HIGH COURT,

ABBOTTABAD BENCH.
(Judicial Department)

W.P 1435-A/2021

(Petitioner)

Versus !
Government of Khyber Pakhtunkh wa efc. l l 4
(Respondents)

Present:

Date of hearing: ~ 27.04.2023

- M/S Junaid Anwar Khan & Muhammad Arg
- Khan Tanoli, Advocates for petitioner.

. M. Sajid ur. Rc.hnmn:A A.G for the official
' mspondcms ‘& Mr. Fida Bdhddm‘ Advocatc for

TMA. _ i

JUDGMENT

MUHAMMAD _1JAZ. KHAN, J.- Through

this

constitutiéha[ -petition filed under Article 199 ‘of the

Consti’tutifon; of Islamic Releblic- of Pakistan,

petitioneriGohar Ishaq secks the following rélieﬁ

d Fueic

R
-

© “It is thercfore, most humbly prayed that

. on acceptance of the instant writ petition,

. the refusal of the respondents to post the

* petitioner in any of the seat of the TO (I);

" in the ‘TMAs of Hazara Division and non-

- giving the charge to the petitioner without
- any rcason sincc transfer of the petitioner

- from TO (1), TMA ‘Balakot to I.CB as
© Officer on Special Duty (OSD) vide order

dated .19.01.2020 may please be declared

- us wrong, illegal, apainst the law and
- facts, unlawful, without lawful authority,
: dlbllldl’y {ancilul, pcrvcrsc hcncu being

unconstitutional; liable to be struck down

“and the respondents may please be

dirceted to post the petitioner in any. of
the TMA of Hazara Division as 1O (I)

h iuu: Han'ble Mr. Justice Kamean Hayat Miankhet *
lian'ble Me. justice Mubammad 1ja: Khan,

1973,



B

P

.

and also to release the salary of the

~ petitioner and all other benefits for which

~ the petitioner is entitled or any other writ,

. order or relief as this Honourable Court

- deems [it and appropriatc in <€

* circumstances of the casc may also be

- passed. :
2. . Briefl facts giving rise to this petition are
that petitioner was initially appointed as Sub-Engineer in
the respondent department and 1astly he was performing
his duty:as TO(I) in TMA Balakaot when ' he - was
wansferred and posted as OSD LCB vide order dated
19.01.2020. .1t is further averred that while posting the
petitioner; as OSD, he was informed that sine an inquiry
has been;conducted by the Provincial Inspection Team
and as per dits recommendation petitioner is not to be
posted in ificld for 3 years. It is:also pleaded that.inquiry
was also conducted by the Anti-Corruption Establishment
but in that ihquiry has also been closed vide order dated
18.09.2020. Afler the aforésaid development the
petitioner| has also submitted an’appeal to the respondent
No.l on 26.10.2021 but till date the same has not been

decided.

3. . When this case was taken up for hearing the

- respondents were directed to submil their para-wise

comments which they have accordingly submitted.

4. Arguments heard "and available record
perused. |
i Yarig O; Han'ble Mx.}unitc Kamy ;n n ayn; tiankhal |

‘ltan’ble Mr. Justice Muhommad ljaz Khan, -

and handed ovér charge to the petitioner _ % lﬂM




-

|

BPuring the course 01 arguments, the learned

counsel fol the petitioner ar gued his case at cons1de1able a/aip

=T

Provincial Inspection Team as'well as long tenure of the

length qua ihe tegal worth of the inquiry conducted by ¢

pétitiohc{r of posting him as -(jSD and when the learned
AAG was :conﬁ°0nted he was unable to jﬁstify the order
dated 19é.0{?‘2~020,'whcrcby, lheﬁ petitioner has been posted
as OSD for more than 3- 1/2 years Hut[. could not
rcasonably cxplam that 1hough the petitioner is receiving
the salamsl for more than 1111§c and half years and no
order aboul his fate or postmg hlm for the performance of

his duty has been made.. : _
' : i . ) §

b ’ i
6. 17 We have nolcd wuh gncat pain that the
: t .
i ’ - l .
! * ' .
apex Cowurt-in the case tltled_ as Syed Mehmoml Nagyi
e o ﬁ v ,
. g 1 L ,
and _others Versus Federation_of Pakistan and others
! : . . i . -
reported as PLD 2013 page 195 has held that a ;
o E : I S i
! . - . . c. L. ;
government official should: not be posted as OSD for an
indefinite period as such official ‘on one hand used to :
~* reccive his salary and on the other hand such official ‘is *
A T . : o . ¥
S : s . ;
not pcr’l'ormmg his duty therefore a long tenure of such !
: : : : . 1
R : . O . H -
OSD official mrned a 'burdien over the public exchequer: :
SRR R B |
for nos ‘l’a|uit‘ of the public but only due to the inaction 6f :
R [0 : .
L Pl - o

the high ups of such OSD employee. In case of petitioner

100 he was posted as OSD on 19.01.2020 and thus for the

Mulamaiid Farig slunuursnphcrf [HIH .l!un‘hle Mr. Sustice Ksmran Hayat Miankhel-
" :Hon'big Mr, Justice Mubammad djaz knan, -
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R "
last three iand half years he is OSD {ill datel gocs a long E *

~ way to violate the aforesaid judgment of the apex Court.

7. _ ' In view of the: abo%fe discussion and the lay
on the su'bjecl: we in the c%rcumstanc.es deerlncd I
appr-‘opriatc that in_stead of p_assir?lg any order, it woulci:l;c
just and fdll‘ 10 direct 'resiaondent No.l. to decijde the
appeal of the -pctitioner ‘pending before it since
2’6.10.202[(.), 1<ceping in mind lhé ratio as set by the apex.
: !
Court in :th'cj tbid judgngem; bu:t such exercise must be
carried out ai the earliest but n9£ later than 45 days of the
- receipt of'éthijs judgment. |
8. | This writ petitiofx is dﬁsposed of; in the
above tcrms.

Announced
27.04.2023 -

Muhammad Tarig Stenogra phc:fEDB: . Hon'ble M, Justice Kemran Kayat Mlan_ihei
' * Hon'ble Mr, fustice Muhammad ljoz Khan, -



