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Whether appeal enactment under wtiil i the appeal is filed is
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Whether enactment under which the appeal is filed is correct?
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Whether copies of comments / replay/ rejoinder provided to
opposite party?
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25.
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BEFORE THE HON’BLE CHAIRMAN KHYBER 

PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR KPK

Syed Hasnain Kazmi
•Petitioner

VERSUS

The Chief Secretary KPK Peshawar.
. 2. - Secretary Local Govt. & RDD KPK Peshawar. 

3. Others

1.

Respondents

APPLICATION FOR FIXING OF SERVICE APPEALTITLE SYKD HASNAIN
KAZMI V/S GOVT.OF KPK THROUGH CHIEF SECIU^:TAY KPK AND OTHERS

Respectfully Sheweth:

That, the aboye titled Service Appeal has recently been instituted vide 
No.7124 dated 22/08/ 2023 pending for adjudication before this Hon'ble 
Court.
That, the Service Appeal'may fixed^before the Principal Scat Peshawar 
as I have already been report^ for duty at DG Local Govt office 
Hayatabad Peshawar, I am living in Peshawar and my lawyer would be 
from Peshawar.

2.

3.

humbly prayed that the-subject mentioned Service Appeal nayTherefore, it is most 
kindly be fixed before the Principal Seat Peshawar. .

<-

Dated: 28/08/2023 SYED ilASNIAN K)\/Ml
(Petitioner)

*



BEFORE THE HON^BLE CHAIRMAN KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL KPK

Syed Hasnian Kazmi
Petitioner

VERSUS

1. The Chief Secretary KPK Peshawar. . 
Secretary Local Govt. & RDD KPK Peshawar. 
Others

2.
3.' Respondents

AFFIDAVIT

I, Syed Hasnian Kazmi, Assistant Director Senior/Deputy Director Local 
Govt.&RDD Hayatabad Peshawar, do hereby declare on oath that the contents of my 
application are correct to the best of my knowledge and belief and nothing has been 

. concealed from this Honorable Court.

Oa«> V,'

m

■ •

« .
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CHARGE RELINQUISH REPORT

SO(GM’.G/7-3/P()stiim-Nolillcaiion No.In compliance with 

'rraiv.<;rer/2Q23/3171 dated 05/05/2023. I, Syed llasiinin Kazini do hereby relinquish the

charge of die ]io.si of Assisiani Director (Senior) Headquarter Local Govt. & RDD 

Haripur &: additional cliarge ofTehsil Khanpur today on l<)/05/2023 (AN).

\ O .\ 7^\

ft
(Syed llnsnaih Ka/mi) 
Assistant Director (S-.-H/Q) 
Local Govt. & RDD ! larijiur

No. AD(LG-H)/Nolificatinn/2022/ /^^^•'^dalcd: 16/05/2023 
Copy of above is fonvarded to (he;- *

1. Director General, LG&RDD Khyber I’akhtunkhwa, Peshawar.
2. Deputy Commissioner, Haripur. • _
3. District Accounts Officer, Haripur.
4. PS to Secretary Local Govt. & RDD. Khyber Pakh'tunkhwa,.Peshawar.
5. PS to Minister Local Govt. & RDD Khyber Pakhtunkhwa, Pc.shawar.
6. Office Copy.

Assistaiit Director (Sr.-M/Q) 
Local Govt. &.RDp Haripur

1

•fc.
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Dated I’cshawar, the 1.8^^ May, 2023

Dircetor General,
LG & RD Department, 
Peshawar. .

Subject: ARRIVAL REPORT

Respected Sir,

In compliance with the Govemmenl of Khybcr Pakhtunkhwa Local Government, 

Elections and Rural Development Department Notification No. SO(G)/LG/7-3/Posting- 

Transfcr/2023/3171 dated 05/05/2023 I, Syed Hassnain Kazmi, AssistW Director (BPS-IS) do 

hereby submit my arrival report in Directorate General LG&RDD Kliyber Pakhtunkhwa today on 

dated 18/05/2023 (F.N). . ' '

• SYED HASSNAIN RAZMl '
Assistant Director (Scnior)/Dcputy Director (BPS-18) 

LG&RDD, Khyber Pakhtunkliwa Peshawar

Copy forwarded to:.

1. The Accountant General, Khyber Pakhtunkliwa Peshawar.
2. All Directors, LG 8i RDD, Khyber Pakhtunkhwa.- .
3. District Accounts Ofllcer, District Haripur.
4. PS to Secretary, LG,E & RDD, Khyber Pakhtunkhwa. ■
5. PA to Director General, LG & RDD, Khyber Pakhtunkhwa.
,6. Accountant, Directorate General LG & RDD Oflice Khyber Pakhtunkhwa
7. Personnel file.
8. Office File.

SYED HASSNAllfKAZMIDirGCtorate GaneraJ , Director (Senior)/Deputy Director (BPS-18)
7 l'^^G&RDD, Khyber Pakhtu'nidnva Peshawar '

. ^
Diary No.
DG.
Director
DD,
AD
Section

i
% >



BEFORE THE HONOURABLE KHYBER
PAKHTUNKHWA, SERVICE TRIBUNAL.^

PESHAWAR:7S6 72023S.A. No.:

Syed Hasnain Kaizmi,

Versus

Pakhtunkhwa 
Khyber

of Khyber 
Chief Secretary,

Government 
through
Pakhtunkhwa Peshawar and others

SERVICE APPEAL.

INDEX
ilM

iEiStix]
01-09Memo of appeal1.

10Affidavit2.
11-12“A”of theCopy

Departmental Appeal 
Copy of t±Le initial 
appointment order 
dated 01.09.1993

3.

13-154.

1
16-17«C” & “D”Copies of the memo of

appeal and transfer 
order
16.02.2022

5.

dated

18“E”Copy of the charge 
assumption report 
dated 16.02.2022

6.

21«F”Copy of the tenure 
dated

7.
policy
09.11.2009

22«G”Copy of the impugned 
order
05.05.2023 
Copy of ; the High 
Court judgment dated
16.05.2023__________
Copy of the High 
Court judgment dated 
27.04.2023

8.
dated

23-269.

27-3010.

Dated 22/08/2023-

Syed Hasnain Kazml
(Appellant) \\



BEFORE! THE HONOURABLE KHYBER
PAKHTUNKHWA, SERVICE TRIBUNAL,

PESHAWAR

17^6Service Appeal No. of 2023

Syed Hasnain Kazmi, Deputy Director, 
Directorate General Local Government and 
RDD Hayatabad Peshawar, Appellant

Versus

1) Government of Khyber Pakhtunkhwa 
through Chief Secretary, Khyber 
Pakhtunkhwa Peshawar. i
Secretary, Local Government and Rural 
Development Department, Khyber 
Pakhtunkhwa, Peshawar.
Director General, Local Governmerit 
and Rural Development Department, 
Khyber Pakhtunkhwa, Peshawar 
Section Officer (E-II), Local Government 
and Rural Development Department, 
Khyber Pakhtunkhwa, Peshawar

2)

3)

4)

Respondents

SERVICE APPEAL UNDER SECTION 4 OF

THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT. 1974 FOR A

DECLARATION TO THE EFFECT THAT

APPELLANT IS ENTITLED TO COMPLETE

HIS TENURE AS SENIOR ASSISTANT

DIRECTOR fBPS-181 AT DISTRICT

HARIPUR AND THE RESPONDENTS HAVE

NO AUTHORITY WHAT-SO-EVER TO

TRANSFER THE APPELLANT FROM THE

ABOVE MENTIONED SEAT. NON-

CONSIDERING THE TENURE OF THE

APPELLANT BY THE RESPONDENTS AND

CONSEQUENTLY IMPUGNED ORDER

BEARING NO. SO(Gl/LG/7-3/POSTING-



TRANSFER/2023/3171 DATED 5th MAY.

2023 ISSUED BY THE RESPONDENTS

WHEREBY THE APPELLANT WAS
TRANSFERRED FROM SENIOR

ASSISTANT (BPS-18)
DISTRICT HARIPUR AND DIRECTED TO

DIRECTOR

REPORT TO DIRECTORATE GENERAL

LOCAL GOVERNMENT AND RURAL

DEVELOPMENT. KPK PESHAWAR (OSD) IS
WRONG. ILLEGAL. AGAINST THE LAWE

AND FACTS. ARBITRARY. FANCIFUL.

PERVERSE. AGAINST THE

FUNDAMENTAL RIGHTS OF THE

APPELLANT. HENCE BEING UN-

CONSTITUTIONAL. LIABLE TO BE
STRUCK DOWN.

PRAYER; -

On acceptance of the instant Service Appeal, 
non-considering the tenure :of the appellant 
by the respondents . and consequently 
impugned order bearing No. SO(G)/LG/7-3/ 
Posting-Tr^sfer/ 2023/ 3171 dated
05.05.2023 issued by the respondents 
whereby the appell^t was transferred from 
Senior Assistant Director (BPS-18) District 
Haripur and directed to report to Directorate 
General Loc^ Government and Rural 
Development Department KPK Peshawar 
(OSD) may please be declared as wrong, 
illegal, against the law and facts; arbitrary, 
fanciful, perverse, against the fundamental 
rights of the appellant, hence being un- 

. constitutional, be struck down and the 
appellant may please be restbred/retained at 
his previous; position i.e. Assistant Director 
(Senior) District Haripur or any other order 
or relief as this Honourable Tribunal deem fit 
and appropriate in the circumstances of the 
case, may please be issued. ■



Respectfully Sheweth:

1) That, the appellant submitted a 

departmental appeal on 08.05.2023. 
After expiiy of ninety (90) days there 

was no response from the department, 
hence this Service Appeal.

(Copy of the Departmental Appeal is 
annexed as Annexure “A”).

2) That, the appellant 

inducted
was initially 

the ; respondents
I

department vide -order dated 

01.09.1993 as Assistant Director, Local 
Government & Rural Development 

Department (BPS-17) Civil Secretariat,
(Copy of the initial appointment order is 
annexed as Annexure “B”).

in

3) That, appellant performed his assigned 

duties in the respondents department 

with great zeal and zest and later-oh, 
in pursuance of judgment dated
04.06.2021 passed in Service Appeal 

No. 457/2018 the appellant was 

transferred as Assistant Director 

(Senior) District Haripur against the
vacant post by way of notification 

dated 16.02.2022. i
(Copies of the memo of appeal and 
transfer order dated 16.02.2022 
annexed as Annexure “C” &

are

4) That, after the above: said transfer 

order/notification, the appellant took 

the charge as Assistant Director 

(Senior),’ Local Government 8& Rural 

Development Department, Haripur vide



charge : assumption : report dated 

16.02:2022. !
(Copy of the charge assumption report is 
annexed as Annexure

5) That, as per the policy issued vide 

letter dated 11.09.2009 on the subject,
I

the tenure was fixed as 02 years for 

settled districts like Haripur.
(Copy of the policy is annexed as 
Annexure “F”).

6) That, the appellant was' performing his 

duties: on the basis of the order dated
Assistant Director 

(Senior), Local Government and Rur^ 

Development Department Haripur but 

the respondents after passage of mere 

year and 04 months have 

transferred the appellant by way of 

impugned order dated 05.05.2023 and
i

this was pre-mature transfer order and 

politically motivated.
(Copy of the impugned order dated 
05.05.2023 is annexed as Annexure “G”).

That, the appellant filed a writ petition 

No. 606-A/2023 before Honourable 

Peshawar High 

Abbottabad on 16.05.2023 and the 

Honourable Court directed the 

appellant may approach the Service 

Tribunal being a civil servant.
(Copy of the High Court judgment is 
annexed as Annexure “H”).

16.02.2022 as

01

7)

Court Bench

That, on the directions of the Honourable 
Peshawar High Court, Bench Abbottabad the 
appellant preferred the instant appeal inter- 
alia, on the following amongst other grounds



GROUNDS

A) That, hon-considering the tenure of the 

appellant by the respondents and 

consequently impugned order bearing 

No. SO (G) / LG/ 7-3 / Posting-Trabnsfer/ 

2023/3171 dated 05.05.2023 issued 

by the respondents ^ whereby the 

appellant was transferred from Senior 

Assistant Director (BPS-18) District 

Haripur and directed to report to 

Directorate General Local Government 

and Rural Development Department, 

Peshawar (OSD) is wrong, illegal, 

against the law and facts, arbitrary, 

fancidul, perverse, ■ against the 

fundamental rights of: the appellant 

hence being un-constitutional, liable to 

be struck down.

B) That, admittedly policy has been 

issued^ by the Government regarding 

the tenure policy and as per the said 

policy, 02 years tenure has been 

specified for the purpose of the transfer 

at any post whereas the provisions of 

the said policy is undisputed.

C) That, it was the bounden duty of the 

respondents to observe the policy as 

well as also to observe the tenure of the
I
I

appellant but the respondents without 

any legal, legitimate. and lawful 

justification has transferred the 

appellant mere after 01 year and 04



months of his transfer against the 

impugned post hence the respondents 

have blatantly violated the relevant 

law, rules, regulations as well as policy 

on the subject and this committed 

grave error.

D) That, infact it is a premature transfer 

order which has got no support from 

the relevant law, mles, regulations as 

well as policy on the subject. The 

respondents have no authority what- 

so-ever to transfer the appellant nor 

any lawful or legal justification has 

been recorded by the respondents in 

support of the impuged order. ;

E) That, neither there is ■ any public or 

official complaint against the appellant 

nor any justification rests with the 

respondents for transferring the 

appellant against the impugned post 

rather keeping in view the policy on the 

subject, it was the cry of the day tha;t 
the appellant be permitted to complete 

his tenure against the impugned post.

F) That, the impugned order passed by 

the respondents offend all norms of 

justice, fair play, equity and good 

conscious and also encroaches upon 

the fundamental rights of the appellant 

as guaranteed by the Constitution of 

Islamic Republic of Pakistan, 1973.



G) That, the appellant has unblemished 

service record as the; appellant has 

served the respondents; with great zeal 

and zest and never remained negligent 

in performance of his assigned duties 

and this fact also negates the version 

of the respondents regarding the 

transfer of the appellant.

H) That, the law as well as policy are 

meant to be followed by the 

Government functionaries in its true 

letter and spirit : whereas the 

respondents have totally overlooked 

the relevant law, rules and regulations 

on the subject while dealing with the 

matter in hand hence: the impugned 

acts of the respondents as well as the 

impugned transfer of the appellant has 

no legal: sanctity in the eyes of law 

rather nullity in the eyes of law.

I) That, another important aspect of the 

case is that the appellant also filed 

departmental appeal before the 

competent authority bur the fate of the 

said appeal has not been decided till 
now and non-deciding the fate of the 

department appeal also shows that the 

respondents are bent upon to 

implement their illegal order for 

facilitating their blue eyed chaps. ■

J) That, the powers or jurisdiction are 

vested in an authority; to exercise it



<u
justly,, fairly, honestly, judiciously and 

in accordance with the mandate of law, 
rules, regulations as well as policy on 

the subject but the respondents have 

transferred upon their powers while 

dealing with the matter in hand.

K) That, it is an inalienable right of the 

appell^t to enjoy the protection of law 

and to be treated in accordance with
I

law, rules and regulations but such 

undeniable rights of the appellant 

being infringed by the respondents in a 

sheer malafide manner. ■

are

It is, therefore, most humbly prayed that 

acceptance of the instant service appeal, 
non-considering the tenure of the appellant 

by the respondents and consequently 

impugned order bearing No. SO(G)/LG/7-3/ 

Posting-Transfer/ 2023/ - 3171

05.05.2023 issued by the respondents 

whereby the appellant was transferred from 

Senior Assistant Director (BPS-18) District

on

dated

Haripur and directed to report to Directorate 

General Local Government and Rural
Development : Department KPK Peshawar 

(OSD) may please be declared as wrong,
illegal, against the law and facts, arbitraiy, 
fanciful, perverse, against the fundamental
rights of the appellant, hence being 

constitutional, be struck down and the 

appellant may please be restored/retained at 

his previous position i.e. Assistant Director

un-



(Senior) District Haripur or any other order 

or relief as this Honourable Tribunal deem fit 
and appropriate in the circumstances of the 

case, may please be issued.

INTERIM RELIEF

It is, further prayed that the operation of the 

impugned prder dated 05.05.2023 may
please be suspended till the final decision of
the instant appeal.

Dated 22/08/2023

Syed Hasnainfl^
(Appellant)

zmi1

VERIFICATION

I, SYED HASNAIN DIRECTOR
DIRECTORATE GENERAL LOCAL GOVERNMENT AND RDD 
HAYATABAD PESHAWAR DO HEREBY VERIFY THAT 
CONTENTS OF | FORE-GOING APPEAL ARE 
CORRECT TO THE BEST OF MY KNOWLEDGE AND BELIEF 
AND NOTHING HAS BEEN CONCEALED OR SUPPRESSED 
FROM THIS HONOURABLE TRIBUNAL. ^

KAZMl, DEPUTY

THE 
TRUE AND

C

SYED HASNAHTK 
(DEPONENT)

I

\
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BEFORE THE KHYBER PAKHTUNKHWA.
SERVijCE TRIBUNAL. PESHAWAR

Syed Hasnain Kazmi Appellant

Versus

Government • of 
through Chief 
Pakhtunkhwa Peshawar and others

Khyber Pakhtunkhwa 
Secretaity, Khyber

...Respondents

SERVICE APPEAL

AFFIDAVIT

I, SYED HASNAIN KAZMI, DEPUTY 
DIRECTOR, DIRECTORATE GENERAL LOCAL 
GOVBRNMElijT AND RDD HAYATABAD 
PESHAWAR DO HEREBY SOLEMNLY AFFIRM 
AND DECLARE ON OATH THAT NO SUCH 
SUBJECT SERVICE APPEAL HAS EVER BEEN 
FILED BEFORE THIS TRIBUNAL 

NOR DECIDED. THAT
NOR
THEPENDING

CONTENTS OF FORE-GOING AFFIDAVIT ARE 
TRUE AND CORRECT TO THE BEST OF MY 
KNOWLEDGE AND BELIEF AND NOTHING 
HAS BEEN j CONCEALED OR SUPPRESSED 
FROM THIS HONOURABLE TRIBUNAL.

Oathos Q3V SYED HASNAIN
(DEPONENT)



'w.
I

4..

1

i• i-
4.

OFFICE OF THE

COURT MATTER ASSISTANT DIRECTOR (H/Q^ I
5

Local Government & Rural Development Department » :
BIock-A, P* Floor, District Secretariat, Haripur KPK 
Phone: 0995-920198-99, E-mail: adfaaripur@gmail.com

Ana .G-HVGeneral/2023/
Dated Haripur the 08“' May, 2023

•t

INo.

i

i

The Director General
Local Govt. & RDD KPK 
Peshawar.

POSTING TRANSFER.^ilbject:

submitted that in compliance; with the judgement dated;04/06/2021 of Hon’ble

-- n.-KPK . s.„.„ - S.SS‘.2“
It is

Director (BS-18) Local Govt. & PDD 
16/02/2022, copy attached.

;a
It is added that the normal tenure for settled areas like District Haripur is two (02)

Notification No. SOR-VI & AD/1-mentioned in the Establishinerit Depaitrnentyears as
4/2008/VOL^VII dated 11/09/2009, copy attached iH

Execution Petition (Contempt of Court) isIt is further added tliat in this regard 
also pending before the Hon’ble Service Tribunal Gamp Court Abbottabad and the next date of

hearing is 25/05/2023. . -

.'ti-ian
!

3It is pointed out that the Assistant Director Local Govt. Tehsil Ghazi has been retired 
from his services on 10/03/2023. After his retirement the Administrative Department has not posted 
any officer since that resultantly the official work of Tehsil Ghazi is suffering badly.

Foregoing in view it is requestedhhat posting/transfer notification No. SO(G)/LG/7- 
5/Posting-Transfer/2023/3171 dated 05/05/2023 may please be cancelled in the best public interest 
to implement the aforesaid judgment of the Hon’ ble Service Tribunal i^dcfre^^pirit.

S;'

•1 •
(■

(Syed Hasnain Kazmi)
Assistant Director (Sr.-H/Q) 
Local Govt. & RDD, tlaripur.

, 1

I
F.ndst of even No. &Date:_
Copy of the above is forwarded to the;

Registrar Hon’ble Service Tribunal KPK with reference to above.
2. PS to Minister Local Govt. &. RDD KPK Peshawar.
3 PS to Secretaiy Local Govt. & RDD Peshawar.

Section Office (General) Lock Govt. & RDD Peshawar with referen^o^^^^

ii

§1. %
%f U

4. 5
1' Mi mr,

if[Sr.-WQ) 
Local Govt. & RDD, Haripur.
Assistant Director

N-
I •iiif

■if
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A/D’nO^uyp-'B•'r~'

D-rvu^TNc:irr
-•■u;d ruhal

UAl-iiu i't^aiiAi'M.ii ■T-ye'';l£t- Saf»r^ 1993
■V .

^riPTCATlON.

. JJO.SO(LG-I.) 2-304/90*^
tho.WWPP Public :s>n/:iGii .Conu
plpaaGd to apj.Qinb th„ tolioy^P- ‘^Overnofv
pirVCLoPii in P.-i4iiG -c v ■

. ^ ^‘a*C No,i7 f*-B70-.;:j1 1^54 50) on
U.,„p«rao, baaia with fro,,, u,o d.t. '
over ebaxge:-^

rucot'iur.Oiv:i'.4i t Iona, of •
ffiVap xs

of unuir Uiiicing

!*■ Hr-Sard^x-HiX^iiuli;. 3/0
Oeacioi HQiiiu, Halakanti 

■/2, . Hatpin ,-ita.2:.mi S/0
/ Hai.tana Shah^DlsttSHimsdbra^

3^ HrtiSaid, Hehi^an S/q
Abdul Chafoor.DlsctiManiliari.

4, Mr.Ak'htac :Munlr S/0 
■ l‘‘aqir Holwsimmd,Qi:3t!:i; 

Ci^ariiaddpx,

' Hr.TUa'i Ahfjud S/o
Mukhtai' Ahi^iad, D j,st U; S-waoi,.

6'.‘ Hr^Sajid Gul S/0
Kanycieid K^ua OliitttOir* -

7* Hr,S.b:halia liit'ar ,Suan 5/0 
Pir Said B4'ddh£»h,bistt;tiaiiau*

Agency. ■

5Thi2ir appointuicnt:- will- uc dubjact 

foilDwii>3 tanniJ aivd conbitionai-* . . ,

3. to ' cbo

i) ThLjy will <3Qvcrnv;cl ,l>y the provit J-oau of
Nva'P Civil Servant Act, 1973 (Krt’FP Act iJo.Xyil 
of 1973) abclj in matters not specifically 
mentioned In. tbis NotlfiCutXufA sball./je obv,= raed 
by such jT'ulea and relating to la.-ave,
T.A., HodiCiJ Attondeacu, Seniority utc., aS hivu 
boevn or {iiay pi-vriC ri^uec} rroi!* Llaic t<> LIumj. by 
Goverainon t roc titu ca foo:| ua tua o f • Govur
SuL'yantai to which they buion;j,

ii) '^hev will be covemeu by tnc Goverom'-'r.t wurv-antA 
Conduct Uuios, I9b7j tha th/PP Govv-rament Serv^ata 
(Efficiency & Discipline) Kules, lS73.and any 
otber instructions on tno sutidct.os nuiy be i^isuoa 

Oovornincat of J/hl’p t rtm tliiio to tlsn.u.' tne

f ^ci-vicd or one fuontn's

lil) • Thdy

V- !&
ISI?I

\

i
O'OtiC^ £;ii Hill nut ion di'i- t.

I;-
{

f



“ • * c-

p^y iiau th
Limy wiiifi •;

^-K^^ inQnth*tt
pay will bo forijeitad.

.to at
• notice.-»

iVf) They h^iye ,

'■ciebarred- j;rot!i
t'OCal bCKSy Qj.

^r^mt'^ixtxon :

bctn:previously dismissed or 

seinviMi of CQv<frninent.
Au tononioua

Qoarcij 
^iljiiii AutOAOfllOUli

■■ v) Thair <^ploytn<i*At will ooc in: a 
*'|^I|y claijii or right, lo

j!oy case confer 
permanent

ha «n they will, however,
U t>ltt foe conbirmanca and oventuai

aati'ifactory (^omplation of 
probat-ionOriiCiudingi (;iw axtamluti parioU of 
probation) if and 

vacancy in tha pos t’is avallabio

upon them
empioyifjttnk

irinatlon on

when a regular substantlva 
for theniB

vi) Th«y will not bo orititlud to any Travoliing 
Allowance/Dally Aiiov/ance on thalr^firi^t 
appoln,i;nw»nt except in case of pairinanent: 
GoY^rruTkent Servant*

• •/ . ' s

,f
---;

.ViJ.) 'i'imy will hd liable; to :>arvti any-wnera within 
.' or Qutiiidct in ahy post under the fedaral

Govarninorit or any Provincial Covernsrion't or Local 
A- hhority or a Corporation of Body aat up of 
ustabiii.hud by any siich Gov'^^ntmantj;

vili);Thblr pay will ba ti>wd in thu Buiiid Pay ‘
of. Rde 2070—aiS-SiSO from tho date of thair 
tuKlng ovar tha chfitvju- of tlia poaC.,

lx) Their inter«-se—seniority' will be fixed according 
ordar Of merit adiJignad by thd M^t^P Public

■ '' I .
to the
Servip<5 Coiruuiasiohff

Xf the above terms’and conditions of appointment
should Immediately communicate-their

ia this and report for duty
l5th September,1993 at the

are

i^coeptud to them, they 

acceptanca in.writing 

to thu undarsigriod on or before
failing wnlcn this apfi^intwt-ht order wy. b« treated 

canwUnd in
latest
as

QO'^zmmnr- op ifdffj
S'SvT™UiC«0NS and aulut

PEPAGTMEMT
Dated Che 'm septEHtfR^Si■ Endst,l|O,SO(UG-i)2-20V5'0

■ - Cgdy rorvidirdad to
_ The Accountant Goneral,n,W.P.PM^eshawar.
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The Director Gejieral

'Uno aocruLury NWpp -Pash^war with ref^ri^rica 
LG-^U)/&99Gg' dated

. Hr^Sairdar-aiHMulJc S/6 Jehaiii Totatcan Malakaad Agency!

Syed Hasnain Kai-,ni S/o Mastana Shah 
*.ehsil and ^^isttiMansehra.

D^? Abdul GlKii'Qor VliiW^aiial 
Kali, P/0 Manga P/S Sddar Xehi

Munir S/o pfaqir Mohajriiuacl itfhidryaiiai - 
P/O Uniarzal Teh: Dl|stt:Char5aclc[a. ' :
(niuiUa’^ AiiitiuO S/Q MulchUar AhiuaU, V±iiiM«Aari
Payan Kunda Khel, Teh; Ec OistttSwabi* :

Gu 1 S/0 Nafii^Jed Khan^ Research Cconoiiiist;
. FATA Project^ FSRtUnijfc)-Saidu S harii Swat,

Mr.S.Khalid.Iair^r Shah S/O Pir Said Badshah 
F/0 Serla Naurang Villi Har Pir Mir Abbas Shcth 
DisttiBannuif' !

The Manager Printing Proaa, Peahawar-

OfflcQ Order fiia«

2, LG&RDD, i^WFP, PdiJhawar.V

3- - Coniuilytiionf 
to his letter Ko.psc^

Ti-i7-.i993,

4« Pojfie,Villi & p/0

5, MohiChannanai

/ 6* •
<Se Disttiyardan*

7*
h .*

d.

9o

10-,

»,
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAI
PESHAWAR

■•u !aS7Sarvico. Appeal No.. /2018

Syed Hnsnnin Knzmi Ansislanl Director (Jr.) Local Governmont and Rural 
Oevoiopment Haripur.

Appollartt
VERSUS v-J<IO'Ucr naUtiiitMiwn

M. The Chief Minister KPK Peshawar (The Appellate Authority/. ^ ^ 
•^f»-^rThe Chief Secretary KPK Peshawar.

3. The Secretary Establishment KPK P.eshawar. i>accj—
4. The Secretary Local Government, Election and Rural Development 
. Department KPK Peshawar.

' 5. The Director General Local Government and Rural Development 
Department KPK Peshawar.

6. The Deputy Commissioner Haripur.
7. The Secretary Local Council Board. KPK. Hayatabad, Peshawar.
8. The District Officer (Finance and Planning) Haripur.
9. Section Officer, (Establishment) Local Government & Rural 

Development Department, KPK. Peshawar.
10. Assistant Director (Sr.), Local Government & ROD, Haripur.
H.Tchsil Municipal Olficer, TMA, Ailai, District Battagram..^--r—f
12. The Resident Audit Officer, TMA Alfai. District Battagram. '
13. The Tesil Officer (Finance) TMA, AHai, District Battagram.

ifi?/.

^ %̂ •
>

o

....Responden
N.

SERVICE APPEAL UDER SECTION 4 OF THE KPK SERVICE
TRIBUNAL ACT 1974 AGAINST THE FINAL ORDER NO.SO (LG-niO«
43_0/P.F/93 DATED 05/03/2018 (REFUSAL OF DEPARTMENTAL

. APPEAL BY THE APPELLATE AUTHORITY—THE CHIEF MINISTER
KPK) CONVEYED BY THE SECRETARY TO GOVERNMENT OF KPK IN
LOCAL JGOVERNMENT. ELECTION AND RURAL DEVELOPMEMT
DEPARTMENT WHEREBY THE RESPONDENT NQ.1
APPELLATE AUTHORITY DISMISSED THE APPEAL OF APPELLANT
AGAINST THE ORDER OF RESPONDENT N0.2 DATED 12/12/2017 IS

..ILLEGAL AND UNLAWFUL. ^———

rPR^YER:~? ON ACCEPTANCE OF THIS APPEAL. THE APPEM AMT
MAY VERY. GRACIOUSLY BE REINSTATED IN SERVICE- .

^WITH-ALL—BACK ^BENEFJTSr FOUR Mt MU F^Ai *
Ii ^ 'NOTIFICATIONS —DATED .. 07/08/2017. 3nmR/9n<7

08/09/2017 ANDM2/10/2017. BE SET ASIDEf AND» Th"e

THE STANDING MEDICAL RnAP^^

I
a

t'
AS AN

RospoctfuUy Sheweth: • .Vy
^t\* •.

Brief fads giving rise lo the present appeal are arrayed as under:^tu

1. That the appellant on the recommendation of KPK Public Service 
nua «‘Cor>^ission joined the Local GovernmenI and Rural Development 

Arii(i);'rED
.

^\HVl9I I uti
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./
GOVERNMENT OF KHYBER PAKHTUNKRWA 

LOCAL government, ELECTIONS AND RURAL , 
development department

■i/ . ,
: ii-

Dated Peshawar the 16'^ Feb, 2022.
NOTlFiCAtTQN.

NO. SOfE>/LG/3-398/ST/202l. Consequent upon, the re-instatement of Syed Hasnain Kazmi, 
Assistant Director (BPS-18 Personal) of Directorate General, Local Government & Ruml 
Development, Khyber PakhtunkhW^ intOiService videthis departmentNptification of even number 
dated 07-12-2021, the competent authority iS^pleasedto post;th.eoffic$r as Assistant Direcfof (Si*) 
Haripur against the vacant post with, inunediate ‘effect in. relaxation of ban.

The competent authority is further pleased to withdraw, this Department notification 
of even number dated 10,02.2022 regarding authorization of the officer for drawl of salary for the 

: period with effect from 7.12.2021 against the vacant post of Assistant Director, Swabi and 
allow/authorize the officer to draw his salary for the said period i.e. with effect from 07;12.2021 
against the vacant post of Assistant Director (Sr) LG&RD Haripur.

2.

SECRETARY TO GOVT. OF KHYHER 
PAKHTUNKHWA

LOCAL GOVT. ELECTIONS & RURAL DEV: 
•DEPARTMENT

Endst: No & Date even.

Copy forwarded to:-
1. The Accountant General, Klryber Pakhtunkhwa.
2. The Director General, Local Govemmeiit feRural Dev: Department.
3. The District Accounts Officer, Swabi.
4. The District Accounts Officer, Haripur.
5. PS to Minister for Local Government, Khyber Pakhtunkhwa,.
6. PS to Secretary, LG&RD Department.
7. Officer concerned.
8. Office Order File.

SECTION .CER(ESXAB)

•i-
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A nn urS-

OFFICE OF THE

ASSISMOHlifilOll I

Local Govti & Rural Development Department, Haripur 
District Secretariat, A Block, Room No. 206 (Ph No; 0995-920196-99]

^ ^ ^ ^ ND. Ab:fLG-HVl.53/Nbtrficatibh/2022y
Date: 16/02/2022

^ /

CHARGE ASSUMPTION REPORT

In compliance with. Notification No. SOfEVLG/3-398/ST/2021 dated

16/02/2022 issued by Secretary to Government of Khyber Pakhlunkhwa in Local Government 

Election & Rural Development Department, 1 Syed Kasnian ICazmi assumed the charge of 

Assislant’DIreclor (Senior) Local Government & Rural Development Dep^ment Haripur today 
on 16"'February 2022 (AN). ^

r

Syed ITasnian emi 
Assistant Director (Senior) 
Local Govt. &RDfi, Haripur

Endstof even No. & Date;
Copy or the above Is fonvardcO to tlic:-

1. Accountant General'Khyber Pakhtiinkhvva, Peshawar.
2. Honorable Registrar Rhybcr Pakliliinkhwa Service Tribunal, Peshawar with respect to 

Contempt of Court Pelition/Execiiiibn Petition No; 164/2021.
3. Director General.XocaiGovt.&RDD: Khyber Pakirtimkhwa, Peshawar.
4. Deputy Commissionerv Haripur. •
5. District Accounts Officer, Haripur. ;
6. PS to Minister, Local Govt. Election &RDD, Khyber Paklilunkluva.

PS to Secretary Local Govt. &RDDi Khyber Pakhlunkhwa, PeshawafT^
Bwa

7.
• r

Assistant Director (Snjior)'^ 
Local Govt. &RDD, Haripur

X.': •



w Government Of Khyber Pakhtunkliwa 

Local Government, Elections & Rural, 
Development DepartmerTt

Ur-

is#
NOTIFICATION

Dated Pcshiwnr, the 7*'' August, 2017 

The Provincial Govenimenl Ui Local Governmem. 

Elections & Rural Development Depaitment IGiyber Pakhtunkhwa has been pleasedito post Syed 

Hasnaiii Kazmi, Assistant Director (BPS-IS personally up-graded) Local Government & Rural 

Development Department (awaking posting); against the vacant post ol Assistant Diiecloi 

(.Uinior’). LG&RDD Haripiir with immediate effect in public interest. i

No. SO(LG-n4-116/2017/KC.-

SECRETARY TO GOVERNMENT OF KP 
! LOCAL obvT. ELECTIONS & RURAL 
’■ DEYEliOPMENT DEPARTMENT

Endsl. No. & Date Even

Co]3y forwarded to:- : i !
1. The Director General, LG&RDDlKhyber PalvJitunkhwa.iPeshawar.
2. The Disti'ict Nazim, District Governmem Haripur.
3- Tlie Deputy Commissioner, Plaripur. j •
4. Ail Assistant Directors, LG&RDlb in Khyber Pakhtunkhwa.
5. The District Accounts Officer, Haripur.
6. The OtTicer concerned. ;
7. The PS to Secretary LG,E&RDD Peshawar.
R The Office order file.

Phone # 091'-9213224

i

■j •
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Government Of Khyber Pakhtunkhwa 

Local Government, Elections & Rural 

Development Department
'JV

N 0 T T F I G A T I O N

Dated Peslia>var, the 12"' October, 2017

No: SO(LG-n4-n6/2017/KC- The Provincinl Government in Local Government,

Elections & Rural Development Department Khyber Pakhtunkhwa has been pleased to transfer • 

Syed. Hasnain Kazmi, Assi'^ant Director (Jr.) LG&RDD/Secretary. District Council, Haripur 

and to post him in the office'^of Directorate General, LG&RDD Khyber Pakhtunkhwa Peshawar
i

with immediate effect in public interest.

Consequent upon the above, the Assistant Director (Sr.), LG&RDD Haripur shall 

look after the official business of the Secretary, ojstrict Council, Haripur in additional to his 

duties.

2.

own
I

1

j

}

. SECRETARY TO GOVERNMENT OF KP 

. LOCAL GOVT. ELECTIONS & RURAL 
DEVELOPMENT DEPARTMENT

Fndst. No. & Date Even- 'i

Copy forwarded to:-
...-•.The Accountant General, Khyber Pakhtunkhwa Peshawar, ;

2. 1 he Director General, LG&RDD Khyber Pakhtunkhwa, Peshawar. 
. 3. • The District Nazim, District Government Haripur.

4. The Deputy Commissioner. Harijpur, •
:-5.,-.-All Assistant Directors, LG&RpD iivKhybcr Pakhtunkhwa.

6. The District Accounts-Officer, Haripur. '
- .The Officer concerned. ■ • .

8. The PS to Secretary LG,E&RDD Peshawar.
9. The Office order file. ... . '

ESTAB)
1

PlKfnid# 091-9213224V ■

T

I
I

i

'■ r- ; i
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to,.
GOVEBlftlEMT Of WWH'I? 

ESiaBLISittJEHT S ADMlHISSRaTJON 
DEPARSMEHT

(ilagulation Mifig)
Mu St>H-Vl/i:^iADn■^i/ 2C&S/V^ll-VLi 

DMv(t iWwwar, ScjiHsmbiCf.

The.AcJdiltoaai Chief SecreEary, GovtorNWFP PBiO
* i'

Tne Add^ionai Chief iSecre^fy (ijAtAJ, Peshawar■
•3, The AVcWiitionai ChiefiS^retary Hpme. Oepar^enl.

The Senior MamberjMrd of Mvwue, tav^ffP. ^
5 All /^lmijdatfativfeSe.4tWies:w!Goverhment of NWr
6, me Seqeiary to Governor. .

a A« Divisional Commis^oMrs |n
9 All DCOS 'O f^WFP/Ppliticai Agent in FATA,

f^LtcY pHOyOig^

I

A

**.i

-■;;.

directed to refer te; ttieiaublect'and to convey tfiot mc
Of the

' lam
’.-mpaurni auiiiTiiLy has been to amend Para^iv
..KiiOnn. PP>i‘<'3f 1°^ ^vinclai 00'W^e^
• ..c^te=..d v,J=. leuar No-Son-VHlsJADi/Mlsc/Uptotton/Oa dated I-
jonuerv, 2Q09 a'i:uivder.

.Ekistlna;-: tenures ot^:

: ■:sertfEtofflisvO*;Sftb?fefor^
'' 'i -

amendment Is - h^rsby circoloted for

Pari> XV:

ahovn
ifiU)rniatinn/-:oiiipnance.

iWith^ess the status fluo
» **'*"***■*

ijh m jintainrd

i n-.'

'4.

. {U^u0umi

• j ■k.'.

.■ I
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• '.(J- b✓vV/ ; (;()\'KUNMi;yr of kiivukr l•AKHTl^^K^^\VA 
LOCAI, (;0\KUN.MKiN'I'. F,I,F,CTH)NS tii UliUAL 

I)|'.\‘i:i.()}’Mi:NT DKl’AinMl'-NI-
. -s

i l’c-s!i;i\v;ir ilic 05''' Ivlay. 2025

i
NO 1 11 U' M ION

3_/7'^(-'uMSa|iiC[il upan approval ol' liit- lOcclion

:: t-onmnssioii ol' l';ikisl:m vidv;. ihcii' Idle/ -No. Ik Ul( I )/2023-Hit:c-i I. claled 27/04/2023, ihe

\7' com|Vleni-,uuhoiil>- has been |.ieasal lo order llie linhneiiiu puMiiig / Iransldr vviih iminedhiic 

, oulvi. iiulio Iv.si public iiuci'csi;

, . Nu. SOiCyt (;/7-5/r(>.slin'.’-'rr:tiislVr'2(125

ToFromS.No Niunc of OITiccr witli
Dcsi’^nution_______

01. j Sved llusnain Kii?jni
I (UFS-IS)

Report to Dii'cciorate GencraL
Rural .

Assistant Director (Senior) 
LGt'ciiD headquarter Tehsil 
Mmipur • v’ith 
cluirgc of Assistant Director 
LGt’vrRD Tehsil KJtanpur
District Manpiir, .______ ^
Assistant Director /Senior), 
LGi&RD Headquarter Teiisil 
Upper Moiiamand in his 

&. Scale ■•vviiii 
charge

Assistant Director, LG&RD 
Mohniand and Baizi

Local Govt: 
DcvdopineniAdditional

i

(Senior)
Tehsil

/Lssisiant Director 
LCTtRD headquarter 
Haripur in his own pay & scale 
with Additional charge 
Assistant Director 
Tehsil KJtanpur, District i-laripiir ; 
vice S.No. 01 !

■02. ' Mr. Gohur A!i. 
(BPSH7)' I

Q'-'town pay 
additional LG&RDof:

Lower 
District-Mohinand

SFClUsTARY, LGD&Rl) DCPARTMENT, 
GOVT: OF KHYBER PAKHTUNKHWA

A. '
Ends!: even nuinl)cr & tlatc
Copy forwarded lo:

1. Direclor General, Local Govl: & Rural Dcvclo|ir.iem, rChyber Pakhliiakto
2. Deputy Commi-ssioncr, Mohmand.
3. Deputy Commissioner, Haripur.
4. District Account Officer, Mohmand.
51 Di.sirici Account Officer, Haripur- 
6. PS to Miiii.sler ibr LGL&RD.

. 7. PS to Secretary, LGicdhliD Department.
8. Officer concerned.

\ r
rv

SFXTION OFFICER (GENERAL) 
GOVT: OF KHYBER PAKHTUNKHWA 

LGE&RD DEPARTMENT ,

i
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BEFORE THE PESHA 

BENCH ABBO
.»v

W.P No. 2023

Syed jHasnain Kazmi son of Mastana Shah 
reside:nt_ of District council Rest House 
Tarbe|la, District Haripur,
Director (SR/HQ), Local Government and 
Ruralj Development Department, Hasipnf 
........ I- ...................... ...PETITIONER

Assistant

V

VERSUS

1. Government of Khyber Pakhtunkhwa 
throu^ Chief Secretary, Khyber 
Pakhtiuikhwa, Peshawar.

2. Secretary, Local Government and Rural
Khyber

T A.

Deveippment Department, 
Pakhtunkhwa, Peshawar.

3. Director: General, Local Government and 
Rural i : Development 
Peshawar.

I

Section Officer

Departmenti I

(General), Local 
Government and Rural: Development 
Depaifment, Khyber Pakhtunkhwa, 
Peshawar.

P.S. to Minister, Local Government and 
Rural I Development Department, Khyber 
Pakhtiinkliwa, Peshawar.

RESPONDENTS.

WRIT PETITION UNDER ARTICLE
19? OF THE CONSTITUTION OF

] ■ .11'

ISLAkiC REPUBLIC OF PAKISTAN.

*
■

I
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19731 FOR A DECLARATTON TO THE
EFFECT THAT THE PETITIONER IS
ENTITLED TO COMPLETE fffs 

TENURE AS SENIOR ASSISTANT

DIRECTOR fBPS-181 AT DISTRICT

HARIPDR and the RESPONDENTS i .

HAVE NO AUTHORITY WHATSOEVER 

TO ItRANSFER the PETITIONER

FROM THE ABOVE MENTIONED

SEAT. NON-CONSIDERING THE
TENURE OF THE PETITIONER BY
THE RESPONDENTS AND CQNSEQTrF:NTT.V 

IMPUGNED ORDER RFARTNC

NO.SOIGVLG/7-3/POSTIN6-TRANSrF,R/ 
2023/3171 DATED 05.05.2023 ISSUED

BY THE RESPONDENTS WHEREBY
THE PETITIONER WAS
TRANSFERRED FROM SENIOR

ASSISTANT DIRECTOR /BPS-ISl
DISTRICT HARIPUR TO DIRECTOR
GENERAL LOCAL GOVERNMENT
ANDi RURAL DEVELOPMENT 

DEPARTMENT, jk* P K:
ARE I WRONG. ILLEGAL. AGAINST
THE LAW AND FACTS. ARBITRARY- 

FANCIFUL. PERVERSE. AGAINST

THE FUNDAMENTAL RIGHTS OF

THE I PETITIONER HENCE BEING

UNCONSTITUTIONAI.. LIABLE TO
BE STRUCK DOWN.
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PESHAWAR HIGH COURT. ABBOTTABAPf BgNaH" (Po
o f c:

FORM OF ORDER SHEET 1.,./
■ -H

*-Court of r

b^V

vsV
-SJCase No of.

______ ŷ
Order or other Proceedings with Signature of Judge and that of panies^r cddhxl 
where necessary. ■̂ ***^

Date of Order or 
Proceedings

1 2

16.05.2023 W.P No. 606-A/2023.

Present: Mr. Junaid Anwar Khan, Advocate for 
petitioner.

******

KAMRAN HAYAT MIANKHEL. J.- This order is

directed to decide the petition filed by petitioner Bilal

Raza, under Article 199 of the Constitution of \s

Republic of Pakistan, 1973 (hereinafter referred as

‘the Constitution’) with the following prayer;

:“lt is, therefore, most humbly 
' prayed that on acceptance of the 
: instant writ petition, non-
; considering the tenure of the 
petitioner by the respondents and 

, consequently impugned order
i bearing No.SO (G)/LG/7- 
- 3/Posting-Trans;fer/2023/3171 
i dated 05.05.2023 issued by the
; respondents whereby the
petitioner was transferred from 

'Senior Assistant Director (BPS- 
^ 18) District Haripur to Director 
i General Locar Government and
I Rural Development Department,
^ KPK Peshawar may please be 
! declared as wrong, illegal, against 
4he law and facts, arbitrary, 
: fanciful, perverse,: against the 
! fundamental rights of the 

hence

Ce^

I
\ beingI petitioner 

^unconstitutional, be struck down 
■ and the petitioner may please 
restored/retained at his previous 

: position i.e. Senior Assistant 
Director (BPS-18) District Haripur 

; or any other writ, order or relief as 
this Honourable Court dCems fit
and appropriate thein

Honourablejustices Kamran Hayat Miankhel & Muhammad Ijaz KhanAftab- PS*



2:62,

' circumstances of the case, may 
: please be issued/passed.’’

Brief facts of the case are that petitioner is serving 

as Assistant Director (Senior) LG&RD Headquarter 

Tehsil Haripur (BPS-18) with Additional charge of 

Assistant: Director LG&RD Tehsil Khanpur District 

Hahpurj. The petitioner was' transferred / directed report 

to Direlctofate General, Local Government and Rural 

Department through Notification dated 05.05.2023 

without! completing his tenure as per policy, hence, the 

instant writ petition. *

2.

Arguments heard and record gone througn.3.

Admittedly, the petitioner Is civil servant and4.

transfer is one of the terms and conditions of service of a

civil servant, and if a civil servant is aggrieved of any 

breach jof the terms and conditions of his service, then

he should approach to the Service Tribunal, established

for that! purpose, and not rush to this court, keeping in
f

view the clear bar contained under Article 212 (2) of the

Constitution of Islamic Republic of Pakistan, 1973.

5. For what has been discussed above,, this petition

being n!ot maintainable, is hereby dismissed, in limine.w
Announced
16.05.2023

/
. 10 DDG|-

~

Aftab PS* Honourable Justices Kamran Hayat Miankhel & Muhammad Ijaz Khan



JUDGMENT SHEET 
IN 'l’HE PESHAWAR HIGH COURT 

ABBOTTABAD BENCH. 
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»

W.P 1435-A/202I

Oohar Ishacf
(Petitioner)

Versus

Government of Khyber Paklitunkhmi etc. f

(Respondents)

Present: M/S Jimaid Anwar Khan & Muhammad A.\% 
IClian Temoii, Advocates for petitioner.

7-^.

Mr. Sajid ur RehmanA.A.G for the official; 
respondents & Mr. Fida Bahadur, Advocate. Ibr 
'I'MA. 1

Date of hearing: 27.04.2023

JUDGMENT

MUHAMMAD IJAZ KHAN J.^ Through this

constitutional petition filed under Article 199 of the

Constitution: of Islamic Republic of Pakistan, 1973

petitioneriOohar Ishaq seeLs the following relief;

“It is therefore, most humbly prayed that 
on acceptance of the instant writ petition,; 

; the refusal of ihc respondents to post the 
petitioner in any of the seat of the I'O (1); 
in the TMAs of Ha/ara Division and non- 

• gi’-'ing ihc charge, to the petitioner without 
any reason since transfer of the petitioner 

; from 'I’O (1), TMA Aalakot to TCB as,
: Officer on Special Duly (OSD) vide order 

dated 19.01.2020 may please be declared 
as wrong, illegal, against the law and 
lads, iinlawLlil, without lawful authority, 
arbitrary, fanciful, perverse, hence being 
unconstitutionah liable to be struck down 
and the respondents may please be 
directed to post the petitioner in any. of 
the TMA of Hazara Division as TO (1)

M uhii nm la d Tui S icnug ra ahur | U I): Man’blv Mr. Justice Kamran Hayar Mlankhct * 
Non'blc Mr. justice MuK;immad Ijav Khan,



K /

-2-

tmd handed over charge to lire petitioner 
: and also to release the salary of the . 

petitioner and all other benefits for which 
the petitioner is .entitled or any other writ,

; order or relief as this Honourable Court 
^ deems fit and appropriate in -4t?e 

circiimstauccs of the ease may also be 
• passed.

w

c

Brief facts giving rise to this petition are2.

that petitiiDner was initially appointed as Sub-Engineer in

the respondent department and lastly he was performing

his duty; as TO(I) in I'MA Balakaot when he was

transferred and posted as OSD LCB vide order dated

19.01.2020. It is further averred that while posting the

petitioner: as OSD, he was informed that sine an inquiry

has been i conducted by the Provincial Inspection Team

and as per Its recommendation petitioner is not to be

posted inificld for 3 years. It is;also pleaded thatdnquiry

was also conducted by the Anti-Corruption Establishment

but in that inquiiy has also been closed vide order dated

18.09.2020. After the aforesaid development the

petitioner! has also submitted an appeal to the respondent

No.l on 26.10.2021 but till date the same has not been

decided.

\\fhcn this case was taken up for hearing the3.

respondehts were directed to submit their para-wise

comments which they halve accordingly submitted.

4. Arguments heard and available record

pemsed.
StcnotiruphcrlDI}: Mon'ble Mr.Justice Kamrvn Haya( Misnkhfil 

Kon’bic Mr. lusdcc MubDiDmacf Jjar KUan.
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5. During the course of arguments, the learned 

counsel for tlic petitioner argued his case at considerable 

length qua the legal worth of the inquiry conducted b' 

Provincial Inspection 'feam as well as long tenure of the' 

petitioner of posting him as OSD and when the learned 

AAG was confronted he was unable to justify the order 

dated 19i01.2020, whereby, the petitioner has been posted 

as OSD; for more than 3-172 years flWti could 

reasonably explain that though the petitioner is receiving 

the salaries for more than three and half years and 

order about his late or posting him for the performance of 

his duty has been made.

thfl

i

not

no

i
I

I

6. We have noted with great pain that the 

apex Court in the case titled as Syed Mehmootl Naavi 

(wd others Versus Federation of Pakistan and others

t

I

i

reported as PLD 2013 yewe 195 has held that a• '
1
I\

government official should not be posted as OSD for an t

indclinitc period as such official on one hand used to I

ir

receive his salary and on the other hand such official is
.1unot performing his duty therefore a long tenure of such
! \\ 1

i

OSD official turned a burden over the public exchequer 

for no» fault' of the public but only due to the inaction of 

the high ups of such OSD employee, f n case of petitiorier 

loo he was posted as OSD on 19.01.2020 and thus for the

'•
t

I

MijlumnuiU Tjriq iiemjiiiiphnriUlJ: llon'hic Mr. lujlicc Komran Hayat Mianihcl 
'ilon'blcMr.Jusdcc Muhammad Ijai Knan,
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last three land half years he is: OSD till date^goes a long

way to violate the aforesaid judgment of the apex Court.

In view of the above discussion and tire la7.-
(

on the subject we in the circumstances deemed

appropriate that instead of passing any order, it would ,be

just and fair to direct respondent No.l to decide the

appeal of the petitioner pending before it since

26.10.2020, keeping in mind the ratio as set by the apex

Court in the ibid judgment but such exercise must be

carried out at the earliest but not later than 45 days of tlie

receipt ofithh judgment.

This vvril petition is disposed of' in the8.

above terriis.

Announced
27.04.2023

JUDGE

Muhammdd Tariq SisnonrapheriDDs Hon'bic Mi. JusIlcG Ksnirin Hsyat Mlankhci 
Han'blc Mr. lusticc Muhammad Ijsi Khan,


