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> "EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

~ APPEAL NO \ZLQL/ 2020 iy perpaxneinos

. . o o . . bervice Tribuwal
Mr,ABDUL HAQ . | T'I‘(BPS 16) T b JZ l.’l {Q
GMS SHANI KHEL, P/IW/%/MW/ ISR i o
Personnel Number: 00103546 o

) ,' VERSUS
1- The Government of Khyber Pakhtunkhwa through Chlef Secretary, Khyber
' Pakhtunkhwa, Peshawar. :
" 2- The Secretary (E&SE) Department Khyber Pakhtunkhwa, Peshawar
3- The Secretary Finance Department Khyber: Pakhturnkhwa, Peshawar.
-4~ The Accountént General, Khyber Pakhtunkhwa, Peshawar. - -.
~.5- The, Drrector of (E&SE) Department Khyber Pakhtunkhwa Peshawar

R et ...RESPONDENTS
-APPEAL . " UNDER ° SECTION4 0|= _THE

. QKHYBER PAKHTUNKHWA - SERVICE TRIBUNAL ACT, 1974 .

. AGAINST THE IMPUGNED ACTION OF THE RESPONDENTS BY
ILLEGALLY AND UNLAWFULLY DEDUCTING ' THE - CONVEYANCE
. ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER

. VACATIONS AND AGAINST '‘NO “ACTION : TAKEN. ON THE

. DEPARTMENTAL APPEAL OF THE: APPELLANT WITHIN THE
,STATUTORY PERIOD OF NINETY DAYS T

. o
PRAYER' : - : ' .
" That.on acceptance of thls appeal the respondents may kmdly be
| . directed_not to make deduction of conveyance-allowance during
,Iedto_dayacatlons period (Summer & Winter. Vacations) and make the
o payment of -all outstandmg amount, of : :Conveyance'. allowance
' Re .- Which have been deducted previously with all back: benefits. Any
N3 w‘w other remedy which this august Tribunal deems fit that may also
| be awarded in favor of the appellant

R[§HEWETH o
- ON FACTS:. . . ' R |
1- That the appellant is servrng in the Elementary & Secondary Educatron
_ Department as-TT (BPS- 16)- qurte eff‘crently and up to the _entire
: satlsfactlon of therr superlors : ' :
. 2- That the' Conveyance AIIowance is admrssnble to al[ the C|V|l Servants and .
. to-thiseffect a Notification No. FD' (PRC)1- 1/2011 dated: 14 07.2011 was
issued. That later on vide revised -Notification ‘dated 20.12.2012 whereby
the conveyance allowance for employees worklng in BPS 1 to 157 were
enhance/revised while employees from - . - g
. BPS- 16 to- 19 have been treated under the prevnous Notlf" cat|on by not
‘enhancing their conveyance allowance. Copy:.of ‘the Notifi catlon dated‘
"'20 12 20127are attached as annexure......',~_.',.-....,....-..j.......a'.'A. ‘ '




3- That appellant was recelvmg the conveyance aIIowances as admrssnble '
under -the - law and rules -but the respondents. without - any valrd and
justifiable ‘reasons. stopped/deducted the ' payment - -of " conveyance

- allowance under the wrong and illegal- pretext that the sameis not: allowed -
_for the leave period. Copies -of the Salary Slips of workmg/servrng month

and .. vacations - (deductaon ~ - period) are. attached as

annexure----_i-----in---tu_oo--no --------- _---;llo.llo--.otbu.-_l,p:!B_ & CI ‘ B

4~ That appellant feellng aggrleved from the actlon of the respondents
. regarding deduction of conveyance allowance in’ vacations period/months
~ filed Departmental. appeal but fo reply has been recelved so far. Copy of
' . the - Departmental - appeal o &is attached . as
-annexure..‘;.'.;...,..............;...' ....... WD Lo

5- That colleges of appellant of dlfferent caderapproached to thIS august

_ tribunal in different service appeals which- alloweu by this august tribunal
- vide its ]udgment no 1452/2019 titled maqsadHayat versus Educataon
: Department Dated 11-11- 2019....-....'.. . E o

6 That the appellant also prayed to be treate‘d through the. prlncupa‘ls of
- consistency for allowing such: relief which was granted in appeal No-

1452/2019 titled Maqsad Hayat versus Educat|on Department in Judgment
Dated 11 11, 2019 ‘ ‘ ..

7- That where after the appellant walted for the statutory perlod of nlnety

. days but no reply ‘has been received from the reéspondents. That appellant - -
. feeling aggrieved and having no other remedy filed the mstant servrce -

appeal onthe followmg grounds amongst the others

GROUNDS

A- That the actlon and mactlon of the respondents regardmg deductlon of -

conveyance: aIIowance for vacations perrod/months is. lllegal agalnst the
Iaw facts norms. of natural ]ustlce ’ ‘ g e

B- That the appellant have not been treated by the respondent Department in

~ accordance with law and rules on the subJect noted above and as such the .-

respondents . violated Article 4 ‘and 25 of the conststutlon of Islam|c
Republlc of Paklstan 1973 L - % -
- That the actlon of the - respondents is W|thout any Iegal authonty,
 discriminatory and in clear. violation of fundamental nghts duly conferred
by the Constltutron and is Ilable to be declared as nu!l and v0|d :
D That there is clear dlfference between Ieave and vacatlon as Ieave is
applied by the-Civil Servant in. light Government Servant Rev:sed Leave
Rules, 1981 whrle the vacatlons are always announced by the Government

1 -



3

therefore under the law and Rules the: appellant fully entltled for the grant

. of conveyance allowance dunng vacatrons penod

That the Government Servants Revrsed Leave Rules 1981 clearly explam

that the civil servants who avail the vacations-are allowed only one leave

in‘'a month: ‘whereas, the other civil servants may avail 04 days leave in a

. calendar months and the same are credlted to his account and in this way

- he may avail 48 days earned leave with full pay, whereas the Government

servants to avail vacation. such as appellant is allowed ‘one day leave ina

) month and twelve (12) days in a year and-earned leave for twelve days in .
- ayear are credited to his account and there is no:question of deduction of
, conveyance allowance for vacation period, the respondents while: maklng

. the deduction .of conveyance allowance lost sight of this legal aspect and

illegally and without any authority started the recovery -and deductlon of o

- conveyance allowance from appellant

-

¥

"That as the act of the respondents is |llegal unconstrtutlonal wrthout any

legal authority and not only’ d!scrlmlnatory but Is also the result of malaf de
on the part of respondents : : ,

'That appellant has the vested rrght of equal treatment before law and the

“act of the - respondents to deprrve the petrtloners from" the

conveyance/allowance is . unconstrtutlonal vand clear vrolatlon of

fundamental rlghts

That . accordmg to Government Servants Revnsed Ieave Rules, 1981

. vacations are holidays and not leave of any kind, therefore, the deduction o
" of conveyance allowance in vacatlons is agalnst the Iaw and rules

~ That accordlng to Article 38 (e) of the Constrtutlon of Islamlc Republlc of

. Pakistan, 1973 the state is- bound to reduce dlsparlty in the income and
- earning of individuals including persons. in the services of the federatlon,
~ therefore in light of the said Article the appellant fully entrtle for the grant

- of conveyance allowance durmg vacatlons S {

3

. other grounds avarlable at the trme of: arguments

That the petrtloners seeks permrssuon of this Honorable Court to ralse any

It is therefore, most humbly prayed that the appeal of the appellant

“may be accepted as prayed for. under the golden pnncapals of'
consastency . - , ,

' APPELLA T
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I\BE.'TT'ER'COPY PAGE-s \ ﬁ H/

" Dear Slr,

. . GOVERNMENT OF KHYBER PAKHTUmqu
. FINANCE DEPARTMENT
(RJLGUAL'IION W[NG)

NO. FD/SO(SR-H)/S')/?OIZ
Dated Peshawar the 7' :.'l" 2017

Fl‘oxn. ! - . . .,«..::. . - . .-'_ .,
" The Secret.ary to Govt: ofl\hyberPal\.hnmkhwa LA T
Fmance Department Peshawar Ll

To:

Al admmlstratwe Secietaries to Govt: of K.hyber Palchmnkhwa -
The Senior Member, Board of Revenue, Khyber Pakhtunk.hwa Y
The Secretary to Govemer, K.hyber Pakhtunkhwa. -

The Secretary to Chief Muuster ‘Khyber, Pakbtunkhwa, K

The Secretary, Provincial Assembly, Khyber Pakhtunkbwa, . ° .

All Heads of attached Departments in Khyber PaLhtun.kbwa

All District Coordination Officers of Khyber Pakht'un.k.hwa PR
" All Political Agents/District' & Session Judge in }\.hyber Pa.khturﬂchwa
The Refrnsu-ar Peshawar Hl,;,h Com Peshawar Lo
0. The Chau-man Public Service Com.tm’ssmn Khyber Palx]:\tunkhwa
1. Thé Chairman, Service Tnbu.nal K.hyber Pal\hmn.l\hwa i ‘,

(VY I NG R

— = o N

Subject: . REVISION IN THE RATE OF. CONVEYANCE ALLOWARGE FOR' Tmr":
CIVIL EMPLOYFES OF TFE KHYBER PAIHTUNICHWA; ZROVINCIAL
- GOVERNMENT BPS-1-19 y

The Government of }\hvber Pakhtunkhwa has bcen pleased fo enhancc R rru. '
rate of Conveyance Allowance admissible to all the Provincial le Servants Govl of* Khybar:

Pakhtunkhwa (working in BPS-1 to BPS-15) w.e.f from 1% September 2012 at) the fﬂ]u.\.\. 5.

rafes. However, tbe conveya.nce allowance for employees in BPS- Id o BPb L9 \Vlil rema'n m-'
changed. .

S.No. { BPS Existing -Rate (P\f) Rcvlsed R’ltc (PVI)
11. {114 Rs.'1,500/= Rs. 1,700/-.

2. | 510~ .Rs. 1,500/- .1 Rs. 1,840/-

3. 11-15 Rs. 2,000/- | Rs. 2,720/-*. -

4. .16-19 Rs. 5,000/- Rs. 5,000/- .

~

2. Cenveyance Allowance at the above rates per month shall be adrmssrble to thOSc BPS I7
18 and 19 officers who have not been sancuoned official vehicle. -
B R

1

Your Faithquy D ',, ST
S Ay

(Sathzada Sheed Ahmad) ?;L
Secretary Fmance B

Endst No. FD/SO(SR-II)S 52/2017 Dated Peshawar lhe 20‘ December 2017 :




. GHALANAI
S#: 1 -

Pers #:: 00103546
Name:  ABDUL HAQ
THEOLOGY TEACHER
CNIC No.0014293098144
GPF Interest Applied
- 16 Active Temporary
PAYS AND ALLOWANCES:
0001-Basic Pay
10@0-House Rent Allowance
1210-Convey Allowance 2005 v
1300-Medical Allowance
1528-Unattractive Area Allow
2148-15% Adhoc Relief A11-2013
2199-Adhoc Relief Allow @10%
2211-Adhoc Relief All 2016 10%
2224-Adhoc Relief All 2017 10%
Gross Pay and Allowances
~ DEDUCTIONS:
COIT Payable,
GPF Balancg; 623,972.00
3501-BeneVvolent Fund
399@-Emp.Edu. Fund KPK
4004-R. Benefits & Death Comp:

Buckle:

et
ISR

Total, Defiuctions

7

-~ . D.0.B
v - 01.01.1970
27 Years 01 Months @01 Days

GHALANAT

abdulhagjan2020

3,638.45 Deducted

5

P Sec:@01 Month:January 2020
MG6@13 -DEO Primary Education Mohm
DEO PRIMARY EDUCATION MOH
NTN: .

GPF #: 1IV.EDU.MND,2777

.0ld #: 001429309814
MG6013 -35
37,150.
2,727.
5,000.
1,500.
2,500.
780.
530.00
2,740.00
3,715.00
64,072.00

Q0
00
Q0
Q00
00
51

3,811.00

TAX: (3609)
Subrc:

728.00
2,890.00
800.60
156.00
650.00

5,218.09

58,854.00

LFP Quota:
UNITED BANK LIMITED GHALANAT
010-854-6 :

P Sec:001 Month:January 2020
Page 1
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S . béyébdulhaqjulyzolzﬁiﬁﬁ i o Ty
' Accounts Office GHALANAI ~ =
-PAYROLL REGIST

Page : 1

-~

o™

For the month of July ,2012
Date : 02.09,2020 S S

¢ elrioweeoDDO P NG@BS.  Agency Education Officer Mohmand Payroll Section : @@1 section 1

00103546 ABDUL HAQ : Prev Pers No: 001429309814 Desig: THEOLOGY TEACHER (00001453)
Grade: 14 NTN: Buckle No.: Gazetted/Non-Gazetted: N '
PAYMENTS AMOUNT DEDUCTIONS AMOUNT
LOAN/FUND PRINCIPAL REPAID BALANCE
0001 Basic Pay 12,270.00 3300 GPF Other Govt.Emp 1,372.00-
GPF#: IV.EDU.MND.2777 533,229.00 :
1000 House Rent Allowance 1,476.00 3661 E.E.F (Exchange) 20.00-
1300 Medical Allowance 1,000.00 3701 Benevolent Fund(Excha 1806.00-
1528 Unattractive Area A 1,500.00 3704 Group Insurance(Excha 115.00-
1865 Teaching Allowance ( 500.00 3711 Addl Group Insuranc(E 13.006-
1948 -Adhoc Allowance 2010 3,600.00 -
1970 Adhoc Relief Allow 2 1,080.00
2118 Adhoc Relief Allow ( 2,454.00
PAYMENTS 23,880.00 DEDUCTIONS - 1,7¢0.00-
NET PAY 22,180.00 01.07.2012 31.97.2012 (:)§\
_Branch Code:211384 GHALANAI UNITED BANK LIMITED GHALANAI
MOHMAND AGENCY Accnt.No: ©10-854-6
N )

. Page 1




. The Secretary (E&SE) Department o :
. Khyber Pakhtunkhwa Peshawar

e

Y ‘
Subject: . - DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION
-~ OF. THE CONCERNED _AUTHORITY - BY ILLEGALLY¥ AND
. UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE

- DURING WINTER& SUMMER VACATIONS SR -

Respected Srr ‘ -
Wrth due respect 1t is stated that I am the employee of your good self Department
* and is serving as TT (BPS-16) quite efficiency and up to- the entire satisfaction of the
superiors. Itis stated for kind information that Conveyance Allowance is adm1ssrble to all
the civil servants and to this effect a Notlﬁcatlon No. FD (PRC) 1-1/2011: dated N
14.07.2011 was 1ssued Later ion vide revised Notlﬁcanon dated 20 12. 2012 whereby the
conveyance allowance for employees working in BPS 1 to 15 were enhance/revrsed while
employees from BPS-15 to 19 have been treated under the previous Notification by not.
enhancing their conveyance allowance. Respected Sir, I was receiving the- conveyance
allowance as admissible under the law and rules.but the concerned authorrty without any
valid and Justrﬁable reasons:stopped/deducted the payment of conveyance allowance
under the wrong and illegal pretext that the same is not.allowed for the leave period. One
of the employee of Education Department in Islamabad filed service appeal No: 1888 (R)
- CS/2016 before the Federal Service Tribunal, ‘Islamabad. regardmg conveyance allowance
- which was accepted by the Honorable Service Tribunal vide its judgment dated
03.12.2018. That the august K:P.K service tribunal also allowed the restoration of the
convence allowance i its judgment dated 11.11.2019 in appeal No 1452/2019 titled
Magsad Hayat versus Education Derpartment.Copy attached “That I also the similar -
employee of Education Department and under the principle of consistency I am also
entitled for the same treatment metéd ouit in the above. mentloned service. appeal but the .
concerned authority is not willing to. 1ssue/grant the same conveyance allowance which is
N granting to other employées. Copy.attached. I am feeling aggrleved from the action of
~_the concerned authority regarding deduction of conveyance allowance in ‘vacations-
perlod/months preferred this Departmental appeal before your good self
A o ltis. therefore most himbly prayed that on acceptance of this Departmental
“meal the concerned authority may very kindly .be - directed -the - conveyance
ance may. not be deducted from my monthly salary durmg the wmter &
vacations.- ' o 2
Y

0
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_-APPEAL NO.. 1?1/ J2019 \\/ 00,

4 Mrs Maqsad Hayat, SCT (BPS-16), |
ks S GHJ Masho Gagar, Peshawar.....,..,...m.-.' ..... S ........

VKRSU

iKh lyber Pakhtunkhwa, Peshawar. N
The Secretary (C&SE) Department,. Khyber Pakhtun}'hwa Pe;hawar

2
 3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4-.The Aecountant General, Khyber Pakhtunkhwa, Peshawar. -

S— 1he Dtrector (F&SE) Depariment Khyber Pakhtunkhwa Peshawar.
' : RESDOND&NTS

--------------------------------------------------------------------

| APPEAL U
SERVICE . TRIBUMAL ACT, 1974 AGAINST THE IMPUGNED |

ACTION
UNLAWFULLY DEDUCTING_THE CONVEYANCE ALLOWANCE

"_-AU"'Pf\RTM&?\ Al APPEAL OF APPELLANT. ‘NITHIN THE‘.‘
‘ TATUTDR‘E’ QLRIQD OF: N?NFTY DQYJ ' ‘

AYER: o S .
That on accept:ancc of thls appeai ‘the respondents may_

kindly be directed not to make deduction of comvayance
allowance during ‘vacations pericd’ (Summer & Winter '
N T Vacations) and maké the payment of-all outstanding amount

S j' - of {“om;u,vance aﬂewahce which have been de{itzcted
”‘\“C“i""ffi Vry’e' riously with 2l back benefits. Any .other remedy which
i, TRIS dUC‘LbL Tribunal deem% fit lhat may. also be.award ) in -

YA¥ fhyor of the appéel iant

1—:: o

g ;hEWHH: - | o
;FA(:TG o o o {__K«» =
' . ' T (3]

Llhat the appci[dn’t is. serving in - the elementary ané secondary

ynd up to the entlre sat!sfact;on of the supenors
]

wat the Conveyance Allowance is- a

07.2011 was issued. That later ion.vide- revised Notificaticn dated

Y =F
: >"$"‘”

P - AN
\ N e - [ e

/'—
e e ‘
. !
1
|

JJ-‘ t_._‘kh\\—‘& '

. '._‘.i;— The. Govemment of Khyber Pdkhtunkhwa through Ch:ef Secre’rary, o

DNER “‘33"‘"'“2' FOMN-4- OF 'ZHF KH‘{BER PAKWTUNKHWA' |
OF THE  RESPONDENTS BY ILLEGALLY AND| '

© OF:; THE APPELLANT DURING ~ WINTER & SUMMER| -
VACATIONS AND AGAINST NO 'ACTION TAKEN ON THE'

pdw atson department as Certified Teacher (BPS- 15) qu1te efﬁoency. '

dmssnbie to. ah the cwu servants |
d to. this- effect -a Notification ‘No. ‘FD- (PRC) 1-1/2011 dated

122017 whewb\f the conveyanc /J@wa‘ggie_{or empioyees‘-
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Louns‘ei'for the appe'liant dreseht.

»LearnedTCOunsel'referred torthe ju‘dgm‘ent passed by learned Federal -
~Serv1ce Tnbmal m Appeal No 1868(R)CS/2016 Wthh was handed down
: on 3. 12 2018. Through Lhc— sdid Judgment the lssue of payment of

L -Conveyanx.e Aliowan to uv:l Cer\/ant dunng summer “and wxnter'-’
‘ ,"vacatzons was eld to-be- within his e'\tutlement -and the deducbon already :
o 'nade from hiri-was to be reimbursed.. Similar reference ‘was made to the
»‘Judgment by Honourable Peshawar H:gh Court passed on 0O1. 10 2019 in

the case of ‘appellant.

Learned counse[ when confronted with the proposstzon that the ..

FHEER

rssue in essence, was dilated upon by the Federal Sérvice Tribunal and,

more- particularly, by the Honourable Peshawar High- Court in the cese of :-

T e g

apoellnnt stated tn,ot in case the. respondents are requ'red to execute thef

Judgrne.kt.or resna'w r—ht,h eoort the appellant will have no. vl about

-d‘isposal of |.:stant appeat

The record suggests that whrle handlng down ]udgment |n the Wnt' .
_ Petrt:on preferred by the appellant ‘the h{onourable ngh Court not only:

} o 8 xoounded the definition of “Pay as wall as “Salary but aIso ent:tlement o

of a- Crvxl servant for the (‘onveyance Allowance during the penod of
vacations. It is |mportant to note that the respondents were. represented'

. S before the High Court’ during the proceedmgs

In viev of tre ~Ju Ve ﬂOLL,d facts and ¢ rcumstancec and in order to

protDCt the appe!lant from a rresn roo,rd of litigation wh ch may 'orotract o
aver a tOrmIdabIe period, the appeal in hand. is dlsposed of with
\ E . "vobsewatnon that- Lhe 1udgment oF Honourab!e Peshawar . High Court passed :
\ i Writ Pent.ons including W.P - No., 3162- P/ZOlO shall be honoured and
/ \ :'1mplernent°d by the respundent w«th:n shortest possuble tirne The
; oppel'ant shall “however, be at. ,[Der‘y to seek remedy in accordance with

. law in’case’ rns grievance is not redresseo by the respondents within a
ANTTE

‘\. reasonable. tzme
AY ' ' ‘
\. - File be Cthigned o fhe ree

3
- \NOUNCED
11.2016

RO SO




VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHA\SH

LN
OF2020 DI AY
L (APPELLANT) \
- ABDUL HAQ o
S (PLAINTIFF) o
' (PETITIONER)
7rxeasus‘?ya.: f{”
._ R P T S (RESPONDENT)
Education'-;DeDartr'hent_-' T (DEFENDANT) |
I/WeABDUL HAO

do .hereby -appoint and conctntute UMAR. FAROOQ, Advocate,H:gh court _
Peshawar to appear, plead, act, compromise, withdraw or ‘refer-to arbitration _
~ for me/us as. my/our. Couris eI/Advocate in the above noted matter, w:thout any '
liability for “his default and with the authonty to engage/appomt any. other
- Advocate Counsei on my/our cost. I/we authorize the.said Advocate to 'deposit,

- withdraw and receive ‘on my/our behalf all. sums and- amounts payab|e or

deposuted on-my/our account in the above noted matter SR

',foaai 0

. _ACCEPTED ©
- UMARFAROOQ -




